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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

MISC CASE (DV) No. 70m/16 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

……………………………………………………………………………………………………………………  

Smti Lakhi Moni Dutta Das   …..                           Aggrieved 

              versus 

Sri Nayan Moni Das                 ……                      Respondent 

………………………………………………………………………………………………..................... 

Present :  Sri Sarfraz Nawaz, A.J.S. 

Evidence Recorded On :       25.11.16 
17.01.17 
15.02.17 
21.04.17 
27.06.17 
04.08.17 
16.09.17 
27.10.17 

Final Hearing Made On  :    20.12.17 
04.01.18 

         Final Order Passed On  :       17.01.18 

…………………………………………………………………………………………………………………… 

Appearing for the Aggrieved Person :    Sri B. Kalita, Smti P. Das 

Appearing for the Respondent :    Smti B. Saikia, Sri K. Ahmed 

…………………………………………………………………………………………………………………… 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under 

section 12 of the Protection of Woman from Domestic Violence Act, 2005, 

(hereinafter called The Act) by the aggrieved person, Smti Lakhi Moni Dutta Das, 

against the respondent, Sri Nayan Moni Das. 

The Version of the Aggrieved 

2. The aggrieved person has claimed that she is the legally married wife of 
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the respondent. Their marriage was solemnized on 22.11.2011 as per Hindu 

customs and rituals and the marriage was also registered under Special Marriage 

Act, 1954 on 02.06.2009. The marriage between the parties was a love marriage 

and they lived happily for near about one year. In the mean time the respondent 

got appointment in IOCL and he changed- an ego had grown up in his mind. He 

started mental and physical torture upon her. He demanded certain items from 

the aggrieved person as dowry such as one car, one LED TV, one fridge etc. and 

when it was impossible on her part to meet such demand, she had to face 

unbearable torture. Thereafter, because of deteriorated condition of her health, 

the father of the aggrieved person took her to her paternal home on 20.01.2016 

for treatment and care and after her recovery the father of the aggrieved person 

brought her back to her matrimonial home but the respondent, his parents, 

sisters tried to restrain her from entering her matrimonial home. A number of 

persons gathered there and the police was also called and the police managed 

the situation following which the aggrieved person could enter the matrimonial 

home on that day. In the mean time, the respondent filed a divorce case being 

F.C (Civil) Case No. 85/2016 on 29.01.2016 before the Hon’ble Principal Judge, 

Family Court. Meanwhile, the aggrieved kept on bearing the torture; she did not 

report anywhere for the sake of saving her conjugal life and also thinking of the 

future of her baby. The aggrieved person tried to convince the respondent and 

wanted to continue her married life even though a suit had been filed for divorce. 

But on 15.04.2016, at about 6:30 p.m., the respondent and his father and sister 

attempted to kill the aggrieved person by pressing her face while she was 

sleeping with her baby. Somehow she managed to escape and raised an alarm. 

People gathered soon thereafter. In the mean time, the father of the aggrieved 

person was informed and with the help of Noonmati Police, a case was registered 

under section 498 (A)/34 of IPC.  

3. The aggrieved has claimed that she has no income of her own and is 

unable to maintain herself and her child whereas the respondent is earning 

Rs.60,000/- (Sixty Thousand Rupees) per month. 

4. The aggrieved person has prayed for protection order under section 18 of 

the Act, Rs.7000/- (Seven Thousand Rupees) for arranging an alternate 



3 
 

residence, return of her stridhan articles, monetary relief of Rs.20,000/- (Twenty 

Thousand Rupees) per month under section 20 of the Act and compensation of 

Rs.5,00,000/- (Five Lakh Rupees) under section 22. 

The Version of the Respondent 

5. The respondent entered appearance and filed written statement. The 

respondent has admitted the marriage with the aggrieved. But he has claimed 

that he never changed after getting job in IOCL; rather it was the aggrieved 

person who changed after getting a job of teacher, which was in fact arranged 

by the respondent after 6 (six) months of the marriage. After joining her said 

service, she used to confine herself inside the room and kept herself busy with 

her mobile phone most of the time. She started to behave strangely with the 

respondent and his family members and she did not even respect the old ailing 

parents of the respondent. She never obeyed the respondent in any aspect. The 

respondent has denied that he and his family members ever tortured the 

aggrieved person either mentally or physically at any point of time nor did they 

demand any car, LED TV, fridge etc. from the aggrieved person as those articles 

were already in the house of the respondent. On the other hand, the aggrieved 

person used to ill treat the parents of the respondent in front of him. She never 

provided food to his parents in proper time and used to quarrel with him over 

trifling matters. The aggrieved person wanted a free life and did not want to stay 

with his old ailing parents and so she started mental torture upon the respondent 

and his parents. The respondent wanted a child immediately after the marriage 

but as the aggrieved person wanted a free life, he had to wait for 5 (five) years 

to have a baby. After the birth of the baby, the aggrieved person did not take 

proper care of the baby and also did not take any responsibility to breastfeed the 

baby properly and as a result the baby lost his weight. The respondent himself 

took the baby to a doctor for check up and the doctor said that the breast 

feeding was not proper. The doctor advised the aggrieved person to go for 3 

(three) days’ breast feeding course and accordingly the respondent accompanied 

her to said breast feeding course in Pratiksha Hospital in the month of October, 

2015.  

6. The respondent has further alleged that the aggrieved person used to 
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leave the house of the respondent frequently but on the intervention of her 

family members and well wishers, she returned to his house. She used to pick up 

quarrels with him using foul and abusive languages. On 20.01.2016, in the 

absence of the respondent, the father of the aggrieved person came to the 

house of the respondent and started to quarrel with his old ailing parents. He 

took the aggrieved person along with the minor baby with him without informing 

the respondent. He called up the aggrieved person and told her not to go with 

her father but the aggrieved person told him that she was determined not to 

come to his house and threatened him that she was going to file a divorce case 

against him. It was only out of frustration that he had filed a divorce case against 

her and the same is still pending before the Hon’ble Family Court. After receiving 

the notice from the said court, the aggrieved person came to the house of the 

respondent with her father and sister on 07.02.2016 and immediately after 

coming, the aggrieved person and her family members raised a hue and cry 

accusing the respondent and his old ailing parents that they had tortured her 

both mentally and physically. Hearing the hue and cry, the neighboring people 

gathered there and in the mean time the father of the aggrieved person called 

up the police of Noonmati Police Station and accordingly police came and took 

both the parties and their family members to the Police Station. The police 

settled the matter and the respondent took the aggrieved person with him and 

they stayed together till 15.04.2016. Though they were staying under the same 

roof, the aggrieved person started to live in a separate room and during that 

period there was no cohabitation between the parties. Also during the said 

period, the aggrieved person tortured the respondent and his old ailing parents 

in a very cruel manner in all possible ways.  

7. On 15.04.2016, at the time of Rongali Bihu, at about 9:30 pm, when both 

the parties along with the family members of the respondent was arranging for a 

feast, suddenly the father of the aggrieved person and her other family members 

came to his house. They raised a hue and cry using slang and un-parliamentary 

words towards the respondent and his family members and thereafter they went 

away taking the aggrieved person along with the minor baby with them. They 

also called the police and accordingly the police came and took the respondent 

and his parents to the station. On the next day the father of the aggrieved 
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person lodged an F.I.R. for which the respondent had to take bail. Thereafter, 

the aggrieved person filed the instant case.  

8. The respondent has claimed that he is earning a monthly salary of 

Rs.25,000/- (Twenty Five Thousand Rupees) and from which he is paying EMI of 

Rs. 9,999/- (Nine Thousand Nine Hundred and Ninety Nine Rupees) per month 

for his car. He also has to spend Rs. 9,000/- (Nine Thousand Rupees) per month 

for the medicine and grocery for his parents and himself. The respondent has 

added that he is paying a sum of Rs. 4,000/- (Four Thousand Rupees) per month 

to the aggrieved person as per Hon’ble Family Court’s order till date. He also paid 

Rs. 5,000/- (Five Thousand Rupees) to the aggrieved person as cost of the 

processing as per order of the Hon’ble Family Court. 

9. In the end, the respondent has prayed for dismissal of the case. 

Trial 

10. During the course of the trial, both sides examined 3 (three) witnesses 

each. I have heard the arguments put forward by the learned counsels for both 

the sides. The learned counsel for the aggrieved has vehemently argued that a 

case of domestic violence is clearly made out and the appropriate reliefs are to 

be given to the aggrieved under the provisions of the Act. On the other hand, 

with equal force, the learned counsel for the respondent has argued that the 

allegations of violence are totally imaginary and the aggrieved does not deserve 

any relief as sought for. 

11.                          POINTS FOR DETERMINATION 

i. Whether the aggrieved person and the respondent have a domestic 

relationship? 

ii. Whether the aggrieved person and the respondent share a household 

together? 

iii. Whether the respondent subjected the aggrieved person to domestic 

violence? 

iv. Whether the aggrieved person is entitled to the reliefs as prayed for?  
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DECISIONS AND REASONS THEREOF 

Point No. (i) 

12. From the material on record, it is found that there is no dispute as to the 

fact that the aggrieved person is the wife of the respondent. Thus, it is clear that 

the aggrieved person and the respondent have a domestic relationship. This 

point is accordingly decided in the affirmative. 

Point No. (ii) 

13. Both parties are also unanimous on the point that after marriage the 

aggrieved person and the respondent stayed together in the respondent’s house. 

Though they are no longer living together, but it is clear that the aggrieved 

person and the respondent have lived in a shared household. This point is 

decided as such. 

Point No. (iii) 

14. The next question that requires adjudication is whether the respondent 

subjected the aggrieved to domestic violence or not.  

Physical and Mental Abuse 

15. The crux of the allegations leveled by the aggrieved is that the 

respondent changed his attitude after obtaining a job at IOCL. He started 

physical and mental torture upon her. He also started demanding a car, TV, 

fridge and other items for dowry. Thereafter, on 20.01.2016 when she fell ill, her 

father took home for treatment. Upon recovery, her father brought her to her 

matrimonial home on 07.02.16 but the respondent and his family members 

restrained her from entering. It was only after the police arrived that she could 

get in. She has also alleged that on 15.04.16 at 6.30 p.m., the respondent and 

his family member tried to kill her by smothering her with a pillow. 

16. However, while adducing evidence as PW-1, the aggrieved, Smti Lakhi 

Moni Dutta Das has also brought in allegations regarding miscarriage out of the 

torture at the hands of the respondent. She has also alleged that the sisters of 

the respondent used to annoy her and even slapped her over trifling matters. 
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The respondent and his family members also taunted her stating her that her 

stridhan articles were cheap. They treated her like a servant and did not provide 

her any food.  

17. None of these allegations were made in the original application. It must 

be remembered that in her cross-examination she has categorically stated that 

her original application was drafted by her counsel as per her instructions. I fail 

to understand why she did not mention the aforementioned allegations in her 

original application. These are matters pertinent to abuse and domestic violence 

and yet she omitted to mention them in the original application. No explanation 

has been furnished by the aggrieved side in this regard. 

18. PW-1 has also stated that the respondent has fallen in love with another 

girl. This allegation is also missing from the original application. 

19. As such, it appears that PW-1 has introduced many new facts in her 

evidence. Now, the question that arises is whether these additions corrode her 

overall integrity and vitiate her case. 

20. It is worth pointing out here that the respondent, Sri Nayan Moni Das 

while adducing his evidence as DW-1, has categorically denied the allegations of 

abuse. Per contra, he has alleged that it was the aggrieved who used to quarrel 

with him. She wanted to stay separately from his parents. She even attempted to 

assault him physically. Moreover, she used to remain busy with her mobile phone 

and did not look after his parents. DW-1 has also alleged that aggrieved wanted 

to live a free life and it was because of it that they had to wait for 5 (five) years 

to have a baby. In fact, after the birth of the baby she did not even look after 

the baby properly. 

21. Thus, it appears that both parties have leveled allegations and counter 

allegations against each other. It is worth mentioning here that unlike in a 

criminal trial, the standard of proof is not very high in a case under the Act. That 

being said, all allegations leveled by the aggrieved cannot be accepted as gospel 

truth. The aggrieved must make out a prima facie case against the respondent. 

22. It is well understood that in cases involving husband and wife, they 
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themselves are the best persons to report on what was going on between them. 

A third person rarely has complete knowledge of the issues involving them and 

their evidence as to the nature of the dispute is always going to be incomplete 

and out of context. However, that does not mean that their evidence has to be 

ignored altogether.  

23. In the instant case while the aggrieved (PW-1) has brought in allegations 

of violence, however, the fact remains that her evidence is hit by exaggerations 

and after thoughts. As such, they have to be taken with a pinch of salt.  

24. It must be pointed out that except for the claims of PW-1, there is no 

evidence to suggest that she ever underwent a miscarriage. Surely, she must 

have had to undergo treatment for the same. But no medical document has been 

submitted to prove this fact. Similarly, while the aggrieved has claimed that the 

respondent is having an affair, she has failed to even mention the name of that 

girl. These are major lacunae in the aggrieved side’s case which have remained 

unfilled. 

25. It is pertinent to point out here that the aggrieved has also examined her 

father, Sri Kusharam Dutta who as PW-2 has corroborated the allegations made 

by her. However, it is apparent that the allegations of violence that he has 

narrated were informed to him by PW-1 and it has already been held that they 

are exaggerations on the part of the aggrieved.  

26. The only instance to which he was a eye witness (as per his evidence) is 

of 07.02.2016. He has alleged that the respondent and his family members beat 

the aggrieved person in his presence. But surprisingly, there was no mention of 

any physical assault in the main application filed by PW-1. When a specific 

instance of assault was left out by the aggrieved in her main application, a 

subsequent claim to that effect cannot be accepted outright.  

27. It has been categorically stated by both PW-1 and PW-2 that the incident 

of 07.02.2016 occurred in the presence of several neighbours. Yet the aggrieved 

side has failed to examine any of them. This creates a genuine doubt as to 

whether any such incident of assault had really occurred.  
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28. I would like to point out here that PW-1 did annex as Ext-1 a complaint 

by the Mahila Samiti but it was never exhibited during the trial. It is only a 

photocopy and the original was never produced. Moreover, none of the members 

of the Samiti were examined. As such, the same does not establish the aggrieved 

person’s case.  

29. Also, neither PW-1 nor PW-2 has produced the ejahar that was allegedly 

lodged in connection with the incident of 15.04.2016. 

30. The aggrieved person also examined Sri Dipak Kr. Joshi as PW-3. He too 

has narrated the ordeals of the aggrieved person. But a closer look at his 

evidence reveals that he was not an eye-witness to any of the allegations. He 

had not seen any of the incidents himself, whether it be of 07.02.2016 or 

15.04.2016. 

31. Thus, it is quite clear that the evidence on record adduced by the 

aggrieved side does not establish physical or mental abuse of the aggrieved at 

the hands of the respondent. 

Economic Abuse 

32. As per Explanation I (iv) (a) of Section 3 of the Act, “economic 

abuse” includes— 

deprivation of all or any economic or financial resources to which 
the aggrieved person is entitled under any law or custom whether 
payable under an order of a court or otherwise or which the 
aggrieved person requires out of necessity including, but not 
limited to, household necessities for the aggrieved person and her 
children, if any, stridhan, property, jointly or separately owned by 
the aggrieved person, payment of rental related to the shared 
household and maintenance; 

33. As is evident from the evidence on affidavit of PW-1, she has alleged that  

she has no source of income to sustain herself and her child. She has been 

getting no financial support from her husband. Per contra, the respondent (DW-

1) has deposed that he has been paying a sum of Rs. 4,000/- (Four Thousand 

Rupees) per month to the aggrieved person as per the order of the Hon’ble 
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Family Court and sum of Rs. 5,000/- (Five Thousand Rupees) as cost of the 

proceedings.  

34. However, neither DW-1 nor for that matter DW-2, Sri Chabi Ram Das or 

DW-3, Sri Fakaruddin Ali Ahmed have submitted any document to show such an 

order being passed by the Hon’ble Family Court. Any of them could have easily 

exhibited the Hon’ble Court’s order and yet they did not do so. Thus, there is no 

evidence to accept the plea of the respondent that he has been paying 

Rs.4,000/- (Four Thousand Rupees) per month to the aggrieved person.  

35. The learned counsel for the respondent has claimed that the aggrieved is 

working as a teacher. But the respondent side has not submitted any evidence to 

back it up. On the contrary, the aggrieved while deposing as PW-1 has stated 

that while she used to work as a teacher earlier, she is not working at present. 

Now, it seems that the aggrieved does have an earning potential. But that being 

said, notwithstanding the earning potential of the wife, a husband does have the 

responsibility to look after her needs as well the needs of his child. He cannot 

shrug off this responsibility. Thus, it will have to be held that the respondent 

subjected the aggrieved to economic abuse by depriving her and her child of his 

financial resources. 

36. In light of the aforesaid discussion, it is hereby held that the respondent 

subjected the aggrieved to only economic abuse. Economic abuse comes within 

the statutory definition of domestic violence as laid down in section 3 of the Act. 

Hence, the respondent is held liable for domestic violence. This point is 

decided accordingly. 

Point No. (iv) 

37. Having come to the conclusion that the aggrieved was subjected to 

domestic violence by the respondent, let me now decide the reliefs claimed by 

the aggrieved.  

38. Protection Order under section 18: As the aggrieved side has failed 

to establish that the respondent subjected the aggrieved to physical or mental 

abuse, hence, the question of issuing a protection order does not arise.  
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39. Allowance for Alternate Arrangement: The aggrieved has prayed for 

Rs.7000/- (Seven Thousand Rupees) for arranging an alternate residence. It is 

worth recollecting here that the aggrieved has herself stated that she does not 

want the marital life to end. Per contra, the respondent has stated that the 

aggrieved has always wanted to live separately. As it is apparent that the 

marriage between the parties is still subsisting, I do not deem it fit to saddle the 

respondent with the burden of arranging an alternate residential arrangement for 

the aggrieved.   

40. It appears that the aggrieved is currently residing with her parents. But if 

she desires to return to her matrimonial home, the respondent shall make 

necessary arrangement for the same so that she can live there in a manner 

suited to her lifestyle.  

41. Return of stridhan articles: The aggrieved has prayed for directing the 

respondent to return her stridhan articles. She has submitted a list of her 

stridhan articles but she has not adduced any evidence to establish that the 

listed articles are indeed hers. Nevertheless, the aggrieved is at liberty to collect 

those stridhan articles from her shared household, over which there is no dispute 

from the respondent. The Protection Officer shall make necessary arrangement 

for the same after proper verification, if required.  

42. Monetary Relief under section 20: The aggrieved (PW-1) has 

deposed that the respondent earns Rs. 60,000/- (Sixty Thousand Rupees) per 

month. However, she has failed to prove the same. In the penultimate stage of 

the trial, on the prayer of the aggrieved, the respondent produced his salary slip 

duly signed by the DDO of his department. As per the same, his net salary is 

Rs.25,420/- (Twenty Five Thousand Rupees Four Hundred and Twenty Rupees). 

43. The respondent (DW-1) has claimed that he has been paying EMI of 

Rs.9,999/- (Nine Thousand Nine Hundred and Ninety Nine Rupees) per month for 

his car. He also has to spend Rs. 9,000/- (Nine Thousand Rupees) per month for 

the medicine and grocery for his parents and himself.  

44. The car is a luxury and it cannot be given primacy over the rights of the 
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aggrieved and her child. But I do agree that the respondent must have financial 

liabilities towards himself and his parents.  

45. Though the respondent has added that he is paying a sum of Rs. 4,000/- 

(Four Thousand Rupees) per month to the aggrieved person as per Hon’ble 

Family Court’s order but as discussed earlier the same has not been proved. 

46. As such, considering all aspects, the respondent is hereby directed to 

make a monthly payment of Rs. 2000/- (Two Thousand Rupees) towards the 

aggrieved for her maintenance and another Rs.1000/- (One Thousand Rupees) 

to her for the maintenance of their child. The aggrieved being well educated can 

supplement the same with her own income. 

47. Compensation under section 22: The aggrieved has also prayed for 

compensation of Rs. 5,00,000/- (Five Lakh Rupees). However, there is no 

material on record to suggest that she is entitled to the same. The respondent 

has only been found liable for economic abuse. That has adequately been 

rectified. There is no material to suggest that the aggrieved had to undergo any 

severe trauma that one might associate with physical or mental abuse. 

48. Nevertheless, considering the duration of the trial and the expenses 

incurred herein, the aggrieved is granted Rs. 5000/- (Five Thousand Rupees) as 

compensation. 

ORDER 

49. In view of the above discussion and findings, the respondent, Sri Nayan 

Moni Das is found liable for domestic violence. Accordingly, it is hereby directed 

that 

i. The respondent, Sri Nayan Moni Das shall make necessary 

arrangement for the aggrieved, Smti Lakhi Moni Dutta Das 

if she returns to her matrimonial home so that she can live 

there in a manner suited to her lifestyle.  

ii. The respondent shall allow the aggrieved to collect those 

stridhan articles over which he has no claim. The 
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Protection Officer shall make necessary arrangement for 

the same after proper verification, if required. 

iii. The respondent shall a monthly payment of Rs. 2000/- 

(Two Thousand Rupees) towards the aggrieved for her 

maintenance and another Rs.1000/- (One Thousand 

Rupees) to her for the maintenance of their child with 

effect from the date of this order. 

iv. The respondent shall pay Rs. 5000/- (Five Thousand 

Rupees) as compensation to the aggrieved. 

50. All payments shall be made in the bank account of the aggrieved. The 

aggrieved shall furnish her bank account details to the respondent within 15 

(fifteen) days of this order to ensure its compliance. 

51. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of whose 

jurisdiction the parties reside and work, for information and necessary action. 

Also, send a copy of this order to the Protection Officer for her information and 

necessary action. Office shall take steps.  

52. The final order is pronounced in open court and given in my hand and 

under the seal of this court on this the 17th day of January, 2018.  

 
 
 
 
Typed by Me:             Sri Sarfraz Nawaz 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

Aggrieved Person’s Witnesses 

1. PW-1: Smti Lakhi Moni Dutta Das 

2. PW-2: Sri Kusharam Dutta 

3. PW-3: Sri Dipak Kr. Joshi 

 

 

Respondent’s Witnesses 

1. DW-1: Sri Nayan Moni Das 

2. DW-2: Sri Chabi Ram Das 

3. DW-3: Sri Fakaruddin Ali Ahmed 

 

 

Aggrieved Person’s Exhibits 

1. Ext-1: Complaint by Mahila Samiti (marked but not exhibited) 

 

Respondents’ Exhibits 

None 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 


