
 

DISTRICT: KAMRUP (METRO) 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI 

G.R. CASE NO.1055/2017. 

U/S. 341/354 IPC 

 

PROSECUTOR: STATE OF ASSAM 

-VS.- 

ACCUSED: 1) UPENDRA YADAV,  

PRESENT:  SMTI. S. ACHARYYA, AJS. 

     S.D.J.M.(SADAR), NO.1, 

     KAMRUP (METRO),  

     GUWAHATI. 

APPEARANCE: 

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR. 

FOR THE ACCUSED PERSON:  MR. B. JHA, , LEARNED ADVOCATE. 

 
DATE OF ARGUMENT: 09-01-2018. 

DATE OF JUDGMENT: 20-01-2018. 

J U D G M E N T 

1.       The prosecution case in brief is that one Smti. Babita Rai lodged an 

ejahar stating inter-alia that on 30-01-2017 at about 12.30 P.M. while she 

had reached  Cycle Factory, Police Point from her college then  accused 

person Sri Upendra Yadav wrongfully restrained her and dragged her by 

holding her. That he obstructed her from  getting  into  tracker. That the 
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accused person  married her and after marriage he demanded dowry from 

her and tortured  her both mentally and physically and then she lodged a 

case in the Court of CJM, Kamrup (M), being Case No. 3762/2012 which is 

still pending. Hence, the case.  

2.      On receipt of the „ejahar‟ at the police station, the same was 

registered as Fatasil-Ambari P.S.  Case No. 35/2017 u/s.341/354 of IPC and 

the matter was investigated upon. 

3.     After completion of investigation police filed a charge-sheet against 

the accused person namely, Sri Upendra Yadav u/s.341/354 of IPC. 

4.     Initially the accused was in judicial custody and later on he was 

allowed to go on bail. Relevant documents of the case were furnished to 

him.  Upon perusal of materials on record and after hearing both sides, my 

learned predecessor framed the charge   u/s.341/354 of IPC, the content of 

which has been read over and explained  to the accused person, to which he 

has pleaded not guilty and claimed to be tried. 

5.    The prosecution in support of its case examined five witnesses. 

Whereas, the defence side has not examined any witness in support of its 

defence. 

6.    The accused person is examined under section 313 Cr.P.C., whereon 

he has denied all the allegations against him.      

7.     I have heard the argument advanced by the learned counsels for both 

sides. 

8. Upon hearing and on perusal of the record I have framed the following 

points for determination: 

(i) Whether the accused person  on 30-01-2017 at about 12-30 P.M. 

on the road at Cycle Factory Police Point, P.S.: Fatasil-Ambari 

wrongfully restrained the informant Smti. Babita Rai and thereby 

committed an offence punishable under section 341 of IPC?  

(ii)Whether the accused person  on 30-01-2017 at about 12-30 P.M. 

on the road at Cycle Factory Police Point, P.S.: Fatasil-Ambari 
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assaulted or used criminal force on the informant Babita Rai, 

intending to outrage her modesty by such assault, and thereby 

committed an offence under section 354 of IPC? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

9.          For convenience of discussion and for the sake of brevity I am 

discussing all the points together. 

10.         Smti Babita Roy who is the informant and victim  has examined 

herself as Pw-1 and testified on oath that she lodged  the instant ejahar 

against Upendra Yadav. She exhibited the ejahar as Ext-1 and her signature 

as Ext-1(1). She further deposed that that year in the month of January at 

cycle factory she was standing  at the bus stop. That then the accused came 

to her and misbehaved with her.  That she wanted to get into a tracker. But 

he pulled her down by holding her hand. That he dragged her “churni”. That 

accused is her husband.  In her cross-examination Babita Roy (Pw-1) has 

inter alia answered that at present she has been  residing in her parents‟ 

home at Jyotikuchi. That the accused is  staying at Sajupati, Birubari.  That 

previously, she lodged a case against the accused, and his parents u/s. 

498(A) of IPC. She has filed case against the accused person and his parents 

u/s. 498(A) IPC  when they had came to her house.  That her elder sister 

Sarita Roy got married to elder brother of the accused. That they are living 

happily. That Sarita also lodged an FIR u/s. 498(A) of IPC. That case was 

compromised. She denied the suggestions put to her by the learned defence 

counsel. 

11.         Pw-2 Sri Nirmal Kalita on oath deposed that he neither  knows the 

informant Smti. Babita Roy and nor  knows accused person Upendra Yadav. 

That about 5/6 months back the incident  occurred at Cycle Factory, Police 

point. That when he had  gone  to Bazar then he saw that one youth had 

been dragging one girl who was in school  uniform by holding her hand and 

there was a quarrel between them and the public beat the man. In his cross 

examination the Pw-2 Nirmal Kalita inter-alia answered  that he did not know 
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about the conversation between the boy and the girl. That he did not know  

as to what is the relation between them.  

12.       Pw-3 Sri Hari Nandan Roy on oath deposed that Babita Roy is his 

daughter and Upendra Yadav is his son-in-law. That the incident occurred on 

30-01-2017 in the front of Ambari police station near Cycle Factory. That in 

the  afternoon the informant had come from her college. That he went to 

take her. That he heard that accused person had dragged his daughter when 

she tried to get into  a  tracker. That when he had  reached the place of 

occurrence he saw that accused person had tried to catch her daughter. 

That  then  he caught the accused person and handed him over  to police 

station. That accused person and informant are husband and wife. Pw-3 Hari 

Nandan Roy in his cross-examination inter-alia answered  that after the 

incident the  informant called her mother over phone. That he lodged a case 

against Upendra Yadav and his parents. He  denied all suggestions put to 

him by the learned defence counsel. 

13.       Pw-4 Sri Suraj Thakur on oath deposed that  he knows nothing 

about the incident. The defence side has declined to cross-examine him (Pw-

4).  

14.       Pw-5 S.I. Iyar Ali on oath deposed that on 30-01-2017 he had been 

posted as S.I. at Fatasil-Ambari P.S. That on that day  informant Babita Roy 

lodged an ejahar. That O.C. entrusted him with duty to investigate the case. 

That on the same day he interrogated the informant. That  he visited the 

place of occurrence and interrogated the witnesses at the place of 

occurrence, prepared sketch map, interrogated the accused Upendra Yadav 

and arrested and forwarded him to the Court. After investigation, he filed 

charge-sheet against the accused u/s. 341/354 of IPC on getting sufficient 

material against him. The Pw-5 exhibited the charge sheet as  Ext-2  and his 

signature as Ext-2(1) and   sketch-map as Ext-3 and his signature as Ext-

3(1).  In his  cross-examination S.I. Sri Iyar Ali (Pw-5) inter alia answered  

that he received the FIR on 30-01-2017. He has not made any inquiry as to 
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who had written the FIR. The informant told him that  the FIR was written 

by somebody else. That he  has not made the FIR writer as witness  in this 

case. Ejahar was written before the incident. Later on he said that ejahar 

was written after the incident. That he came to know that there was case 

pending between the accused and the informant.  He denied the suggestions 

put to him by learned defence counsel.  

15.         I have perused the evidence on record. From the evidence of Pw-1 

who is the informant as well as victim it appears that in the year 2017 in the 

month of January at cycle factory while she was standing at the bus stop 

then the accused Upenra Yadav came to her and misbehaved with her and  

when she had tried  to get into a  tracker he  pulled her down by holding her 

hand and  he also dragged her “Churni”. Her evidence has been substantially 

corroborated by the evidence of Pw-2 Nirmal Kalita  who had seen that at 

Cycle factory  one boy had been dragging one girl who was in  school 

uniform.  Her evidence has also been corroborated by the evidence of Pw-3 

Hari Nadan Roy who had seen the accused attempting to catch the 

informant.  

16.        The learned defence counsel argued that there is contradiction 

between the evidence of prosecution witnesses and their statement 

recorded under 161 Cr.P.C. The Ld. Defence counsel further  pointed out 

that  accused and the informant are husband and wife and there are many 

cases filed by the informant and her  father against the accused and his 

parents. He also pointed  out that  the whole incident is pre-planned and on 

the very day of occurrence  the informant called accused over phone to the 

place of occurrence and entrapped him and implicated him with false 

allegation. He further argued that ingredient of offence under section  354 

IPC is not  attracted in this case.   

17.       Now on going through the case record it appears that defence 

failed to make out any contradiction between the evidence of witnesses and 

their statement under section  161 Cr.P.C. Though the defence took the 
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plea that accused has been entrapped and falsely implicated in this case but 

the defence failed to adduce any evidence in this respect.  Admittedly  the 

parties are husband and wife and informant filed a case under section 498-

A IPC against the accused but this is not enough to held that accused 

person has been falsely implicated.  The defence  side failed to  extract 

anything from the cross examination of Pw-1,  Pw-2  and Pw-3 which may 

create doubt about  their credibility.  

18.   Now the question is whether the ingredients of offence under 

section 341 and 354 IPC are  attracted  in this case. From the evidence of 

prosecution witnesses   no evidence  of offence under section 341 IPC is 

found.   Though the  Pw-1 stated that accused hold her hand and  dragged 

her “ churni”  but from the evidence of Pw-2 who is an independent witness 

it is  found that accused only dragged her by holding her hand.  Therefore I 

do not find it safe to held that accused outraged the modesty of Pw-1.  

However from the overall evidence on record it is  clear that accused 

dragged her by holding her hand and therefore it can be safely held  that 

accused used criminal force  to the Pw-1  which is punishable under section 

352 IPC. 

19.   In view of above discussion, I am of the considered opinion that 

the prosecution has proved beyond all reasonable doubt that on  30-1-2017  

at about 12.30 P.M. the accused person Upendra Yadav used criminal force 

to Pw-1 Babita  Roy by dragging her by holding her hand and thereby 

committed an offence punishable under section  352 of IPC.  

20.   Accordingly, the accused person Upendra  Yadav  is acquitted of 

charge u/s  341/354 IPC  and  is convicted u/s 352  IPC. 

21.   I have heard the accused person  on the point of sentence. He  

pleaded that he is a poor person  and  there is none to look after his  family 

and he prayed for  mercy.   His statement is recorded in a separate sheet 

and kept with record. Considering  the nature and gravity of  offence, I am  

not inclined to extend the  benefit of the provision of  Probation of 
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Offenders Act to the accused person. Accordingly the accused person 

Upendra  Yadav  is hereby sentenced to undergo simple imprisonment for  

three (3) months for offence u/s  352   IPC.  From the case record it 

appears that accused had been in judicial custody since 31-1-2017 to  15-5-

2017.  Hence the period already undergone in jail be set off against the 

term of imprisonment imposed.   

22. Bail bond shall  remain in force for next  six months.  

23.    The case is disposed of on contest.    

24.     Free copy  of this judgment be furnished to  the   accused person.  

25.     Given under my hand and seal of this Court on this 20th day of 

January, 2018. 

      S. ACHARYYA 

S.D.J.M. (SADAR) NO.1,  

                                           KAMRUP (METRO), GUWAHATI. 

 

DICTATED AND CORRECTED BY ME,  

 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1, 

KAMRUP (METRO), GUWAHATI. 

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER. 
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APPENDIX 

Prosecution exhibits: 

1. Ext-1 Ejahar. 

2. Ext-2 Charge-sheet. 

3. Ext-3 Sketch-map. 

Defence exhibit: 

          Nil. 

Prosecution witness:  

1. Babita Roy. 

2. Nirmal Kalita. 

3. Hari Nandan Roy. 

4. Suraj Thakur. 

5. S.I.Iyar Ali 

 

Defence witness: 

           None. 

                                                                                                                                                    

(S. ACHARYYA)  

Sub Divisional Judicial Magistrate-I, 

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME, 

 

S. ACHARYYA  

SDJM-I, KAMRUP (METRO). 

TYPED BY:Sri Rakesh Sk, Stenographer.  
 


