
DISTRICT: KAMRUP (METRO) 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI 

C.R. CASE NO. 561C/2016. 

U/S. 406 of IPC. 

COMPLAINANT: SMTI.JHILI BHOWMIK. 

-VS.- 

                               ACCUSED:    SRI MAINAK BHOWMIK. 

  

PRESENT:  SMTI. S. ACHARYYA, AJS. 

     S.D.J.M.(SADAR), NO.1, 

     KAMRUP (METRO),  

     GUWAHATI. 

APPEARANCE: 

FOR THE COMPLAINANT: SRI A. BISWAS , LEARNED ADVOCATE. 

FOR THE ACCUSED PERSON:  SMTI. U. HAZARIKA , LEARNED ADVOCATE. 

DATE OF ARGUMENT: 12-01-2018. 

DATE OF JUDGMENT: 25-01-2018. 

J U D G M E N T 

1. The case of the complainant in brief is that complainant  Smti. Jhili Bowmik  is 

the  wife of the accused Mainak Bhowmik. That the marriage between the 

complainant and the accused was solemnized  on the 18th day of January, 2015 

as per Hindu Rites and Rituals at Guwahati. That at the time of her marriage 

with the accused, the complainant was gifted with various gifts by her family 

and friends comprising of gold ornaments, furniture and wardrobe items such as 

sarees etc. which comprises her “Stridhan” and the said items were carried by 

her  to her matrimonial house. That  she was also gifted articles comprising of 

gold ornaments and other items of like nature by her in-laws and their relatives 

and friends. That on 20th day of May, 2015 the complainant upon being invited 

by her mother, came for a short stay in her paternal house along with the 

accused. However, the accused after having spend only one night at his in-laws 
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house (i.e. the night of 20-05-2015), on the very next day intimated the 

complainant that he would have to return back to his house as his mother  was 

all alone and on 21-05-2015 he left the paternal house of the complainant, living 

behind the complainant, assuring her that he would come and take her back 

after the expiry of 15 days or as and when the complainant asked him to do so. 

That since that day till date, the complainant has been staying at her paternal 

house and the accused  had neither visited her nor has he  come to take her 

back. During the  visit of the mother of the complainant, to the house the 

accused  on 15-10-2015,  her mother in law  had specifically stated that she 

would not allow the complainant to return back until her son (i.e. the accused ) 

consents to it or he himself brings her back as because she was afraid that if she 

allowed complainant to return back without the accused  consenting to the 

same, the accused may leave the house. That more than 9 months have already 

lapsed since the date the accused  had left her behind at her paternal house. 

That recently on 16-02-2016 the accused upon being specifically asked and or 

requested by the complainant over mobile, to hand over to her entire stridhan 

comprising of all the ornaments, furniture and clothes gifted to her during their 

marriage and which were presently lying in the care and custody of the accused, 

the accused  categorically refused to hand over the same to the complainant, by 

way of stating that the same were his property and that he and his mother had 

spent substantial amount during his wedding with the complainant and hence 

those items would help him and his mother to recover some of expenses made 

during their wedding. Hence, the case.        

2. After perusing the initial deposition of  the complainant under section 200 

Cr.P.C. and statement of witnesses recorded under section 202 Cr.P.C., 

cognizance has been taken against the accused person Sri Moinak Bhowmik 

under section 406 of IPC and accordingly, summons was  issued to the accused 

person. 

3. After securing appearance of the accused person, he was allowed to go on bail. 

Relevant documents of the case was furnished to him.  Upon perusal of 

materials on record and after hearing both sides, my learned predecessor has 

framed the charge u/s.406 IPC against  him the content of which has been read 
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over and explained to accused to which  he has pleaded not guilty and claimed 

to be tried. 

4. The  complainant  in support of its case examined three witnesses including 

herself. Whereas, the defence side has not examined any witness in support of 

its defence. 

5. The accused person is examined under section 313 Cr.P.C., whereon he has  

denied all the allegations against him.  

6. I have heard the argument advanced by the learned counsels for both sides. 

7. Upon hearing and on perusal of the record I have framed the following point for 

determination: 

i) Whether the accused person  being the husband of Smti. Jhili Bhowmik 

entrusted with her Stridhan articles on or after 18-01-2015 criminally 

misappropriated or converted to his  own use that property and thereby 

committed an offence punishable under section 406 IPC? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

8. I have gone carefully through the entire evidence and the materials placed 

before me. Smti. Jhili Bhowmik, the  complainant  in this case has examined 

herself as P.W.1, and testified on oath that, she filed the case against the 

accused person Sri Mainak Bhowmik. That on 18-01-2015 at Guwahati, she got 

married with accused person as per social rights and customs. That her mother 

gifted marriage articles in her marriage. She exhibited the wedding invitation 

card as Ext-1 and her marriage photographs as Ext-2 and  Stridhan article given 

from her parents’ house and her relatives as Ext-3 and the Stridhan given from 

her husband’s house  and his relatives as Ext-4. The Pw-1 further deposed that 

she recovered the Stridhan articles mentioned in the Ext-3 from the  house of 

accused through search warrant issued by the Court and executed by the police. 

That she did not get the articles mentioned in Ext-4 through search warrant. 

That after marriage she went to her husband’s house along with marriage 

articles. That on 20-05-2015 she and accused person got invited by her mother 

and accordingly she and  accused person came her mother’s house and stayed 

there for a day. That on the next date accused person stated that his mother 

had been residing alone and he left for his own house stating that he would take 

back her after 15 days. That accused did not make any contact with her and 
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even if she phoned him he  disconnected the phone. That on 15-10-2015 her 

mother and two relatives took her to her husband’s  house but, her mother-in-

law stated that if she stays there then accused would  not stay in his own house 

and accordingly, she came back. That on 16-02-2016 she demanded back her 

Stridhan articles from accused person over phone and he stated that he would 

not return her articles and he would sell the marriage articles to meet the 

expenditure of marriage. He further stated that  he would not accept her. Then 

she filed the case. During cross-examination,  Pw-1 Smti. Jhili Bhowmik has inter 

alia answered  that she got back the articles mentioned in  Ext-3.  That she did 

not submit voucher of golden jewellery and other materials mentioned in Ext-3.  

She denied the suggestions put to her by Ld. Defence counsel.  

9. Pw-2 Smti. Rina Deb inter-alia deposed that informant is her daughter. That on 

18-01-2015 she got married with Moinak Bhowmik as per social rites and 

customs. That after 5 months of marriage  she invited  her daughter and son-in-

law at her house  and on 20-05-2015 they came to  her house but next day the 

accused stated that his  mother had been residing alone and he left her house. 

That he did not come  back to take her  daughter. That her daughter called him 

over phone but he did not receive the call. That in the month of October, 2015 

she along with her daughter went to the house of the accused. That mother of 

the accused person  stated that she did not allow  her daughter  to stay in her 

house and if she stays in  this house then her son would  not stay in this house. 

That on 16-02-2016 her daughter demanded back her marriage articles from 

accused person over telephone but accused person stated that he would   not 

return back the marriage articles and he would sell the marriage articles to meet 

expenditure of marriage. That on 15-05-2016 they along with police conducted 

search in their house. That they got  the marriage articles given from their 

house but they did not get back the Stridhan articles given from  the house of 

accused person  to her daughter. In her cross-examination the Pw-2 inter alia 

answered that she along with police on 15-05-2016 had gone to the  house of 

the accused  and recovered marriage articles given from their house but they did 

not get back the Stridhan articles given from his house to the complainant. She 

denied the suggestions put to her by the Ld. Defence counsel.  
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10.  Pw-3 Smti. Soma Dev inter-alia deposed that the complainant is her niece. That 

on 18-01-2015 accused person and complainant got married. That in the 

marriage complainant’s mother gave marriage articles. That in the month of May 

complainant’s mother invited the complainant and accused person  and they 

came to her house. That complainant’s husband returned back after staying for 

one night in their house.  That accused person stated that his  mother had been 

residing alone and he left for their own house stating that after 15 days he 

would take back the complainant. That he never came to take her back and he 

never received her phone call and he never replied to her messages. That 

having no alternative complainant’s mother along with complainant and other 

relatives went to his house to keep the complainant there but his mother did not 

allow her to stay in their house and stated that her son would be angry if the 

complainant stays in their house. That, thereafter complainant demanded her 

stridhan articles over phone from her husband.  That, later on complainant got 

back her stridhan articles given from her house. That complainant did not get 

back stridhan articles given from her matrimonial house. That accused person 

stated that he would not return  the marriage articles and he would sell the 

marriage articles to meet the expenditure of marriage. The  Pw-3 in her cross-

examination inter alia answered  that Jhili Bhowmik is her niece. She denied the 

suggestions put to her by the defence.  

11.  From the evidence of the complainant it reveals that she got married with the 

accused person and  after marriage on invitation of her mother the couple 

visited her paternal house. That the accused person left for his house leaving 

complainant in her paternal house with a promise to take her back, but 

thereafter he did not take her back. That when the complainant demanded back 

her marriage articles from her husband over phone, her husband refused to 

return the same and thereafter with search warrant she recovered her marriage 

articles given from her parental house, but  she did not get back the articles 

mentioned in Ext-4 i.e. the marriage articles given to her from her in-laws’  

house.  

12.    The Ld. Counsel for the complainant argued that accused in his statement 

under section 313 Cr.P.C.  did not deny the fact that articles mentioned in Ext-4 

has not been given to her by her in-laws. He further argued that stridhana given 
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to her by her in-laws are her absolute property and her husband is only the 

custodian of the property and he has no control or right over those articles. In 

support of his argument he referred  the judgement of Hob’ble Apex Court in    

Rashmi Kumar(Smti.) Vs. Mahesh Kumar Bhada, MANU/SC/1052/1997, and 

Prativa Rani Vs. Suraj Kumar and Anr, MANU/SC/0090/1985. 

13.  The Ld defence counsel argued that complainant failed  to adduce any evidence 

to show that she had been given the stridhana articles mentioned in Ext-4. She 

even failed to produce the vouchers and  she even failed to prove that she 

entrusted her husband with articles mentioned in Ext-4 and therefore ingredients 

of offence under section 406 IPC is not attracted in this case. In support of his 

argument he referred the judgment of Hon’ble Apex Court in Bhaskar Lal Sarma 

and Another Vs. Monica, (2009) 10 Supreme Court Cases 604.   

14.    The Ld. counsel for the complainant on the other hand argued that stridhana 

property is the  exclusive property  of the  wife on proof that she entrusted the 

property or dominion over the property to her husband or any other family 

members, there is no need to establish any other special agreement to establish 

that the property was given to the husband or other member of the family. In 

support of his argument he referred  the judgment of Hon’ble Apex Court in  

Krishna Bhattacharjee Vs. Sarathi Choudhury and ors, MANU/SC/1330/2015. I 

have gone through the judgments referred above. 

15. I have carefully gone through the evidence on record. From the evidence of the 

complainant it is clear that she got back her sridhana articles mentioned in Ext-3 

i.e. the articles gifted from her parental house. However, from the evidence on  

record  I do not find  any cogent evidence   to held  that the complainant has 

been given the stridhana articles mentioned in Ext-4 from her in laws’ house. 

There is no evidence to establish that complainant owned the articles mentioned 

in Ext-4.  The complainant failed to adduce any evidence to establish that she 

had been given stridhana as mentioned in Ext-4.  In absence of any proof to 

held that complainant has been given the articles mentioned in Ext-4 it cannot  

be held that  the accused has been entrusted with those articles and he 

misappropriated the same.   

16. I, therefore, find that the complainant  has failed to establish the guilt of the 

accused person. Accordingly, the accused person Sri Moinak Bhowmick is held 



Page 7 of 8 

 

 
 

 

not guilty of offence punishable under section 406 of IPC, and he has acquitted 

and set at liberty forthwith.  

17. Bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months.  

18. The case is disposed off on contest.  

19. Given under my hand and seal of this Court on this 25th day of January, 2018. 

 

S. ACHARYYA 

S.D.J.M. (SADAR) NO.1,  

           KAMRUP (METRO), GUWAHATI. 

DICTATED AND CORRECTED BY ME,  

 

S. ACHARYYA, S.D.J.M. (SADAR) NO.1, 

KAMRUP (METRO), GUWAHATI. 

TYPED & TRANSCRIBED BY, SRI RAKESH SK, STENOGRAPHER. 
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APPENDIX 

Prosecution exhibits: 

1. Exhibit-1 Wedding invitation card. 

2. Ext-2: Marriage Photographs. 

3. Ext-3: Stridhan articles given by the  parents and relatives of the 

complainant . 

4. Exhibit-4: Stridhan articles given from the house of accused person 

and his relatives. 

Defence exhibit: 

Nil. 

Prosecution witness:  

1. Jhili Bhowmick. 

2. Rina Deb. 

3. Soma Deb. 

Defence witness: 

Nil. 

 

                                                                                                                                                    

(S. ACHARYYA)  

Sub Divisional Judicial Magistrate-I, 

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME, 

S. ACHARYYA  

SDJM-I, KAMRUP (METRO). 

TYPED BY:Sri Rakesh Sk, Stenographer.  


