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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.867/12

                              U/S 447/379/427  I.P.C.

 

   STATE OF ASSAM

            Vs

1. Mr. Pritam Saikia@Pritam Sharmah

2. Mr. Junu Ali

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Sri A. Das.

      For Defence: Mr.K.Das, Mr. R. Das, Mr. G. Sarowar.

Charge Framed on: 21.10.2016

Evidence recorded on: 29.06.2017, 31.07.2017, 23.10.2017.

Arguments heard on: 05.01.2018

Judgment delivered on: 05.01.2018

J U D G M E N T

1. Prosecution story in brief is that Smti. Mazida Begum lodged a 

F.I.R.  before  the  Paltan  Bazar  P.S.  alleging  inter  alia  that  on 

30.01.2012 the accused along with two other persons came to 

her premises on the pretext of repairing cable TV line but when 
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she went  to  check  upstairs,  she  found that  the  amplifier  was 

missing and the cable wires were scattered here and there. The 

matter was informed to the owner of the cable line, Taj Islam 

who told her that the accused had left his job and were stealing 

cable  equipment  and even collecting  monthly  rentals  from the 

customers without any authority.

 

2. The case was registered as Paltan Bazar P.S. case No. 93/12 was 

registered  and  investigated  into.  During  Investigation  seizures 

were made by the police. On completion of the investigation the 

I.O.  has  submitted  the  Charge  sheet  U/S  447/379/427  I.P.C. 

against  the  accused Pritam  Saikia  @Pritam Sharmah  and  Md. 

Junu Ali.

3. The defence Story is of total denial. On their appearance before 

the Court copies of relevant documents were furnished to them 

as per sec 207 Cr.P.C. Upon hearing both sides and after perusal 

of C.D. prima facie materials U/S 447/379/427 I.P.C. were found 

against  the  accused Pritam  Saikia  @Pritam Sharmah  and  Md. 

Junu Ali  and accordingly charges under the said sections were 

framed. The particulars  of  the charges  U/S 447/379/427 I.P.C. 

were read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried. 

4. During trail prosecution side examined 4 P.W.s. The statement of 

the  accused  is  recorded  u/s  313  Cr.P.C.  Defence  adduced  no 

witnesses.

5.  I heard arguments for  both sides  and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  
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A. Whether  the accused on or about 31.01.2012  at South Sarania 

under  Paltan  Bazar  P.S.  at  Kamrup(M)  committed  criminal  trespass  by 

entering into or upon the property in possession of Majida Begum with 

intent to commit theft?

B. Whether on or about the same date, time and place the accused 

dishonestly removed amplifier & cable wires from the premises of Mazida 

Begum without the consent of owner thereof?

C. Whether on or about the same date, time and place committed 

mischief  by causing wrongful  loss  or  damage to the property  of  Mustt. 

Majida Begum causing damage to amount of Rs.50/- or above?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.2, Mazida Begum deposed that when her cable line was not 

working she went upstairs and saw Pritam Saikia and Junu were 

removing the wires. She informed the matter to the owner of the 

cable line Mr. Taz Islam who told him that he did not send anyone 

for  repairing  the  cable  lines,  hearing  which  she  again  went 

upstairs and saw that all the connections of the cable lines were 

removed for which she lodged the F.I.R. The F.I.R. is exhibited as 

EXbt-1. She admitted her signature on the F.I.R. and the same is 

exhibited as Exbt-1(1).  

             In her cross-examination she deposed that when she 

went upstairs she saw 3-4 persons and she does not know who 

removed the cable wires.

8. P.W.1 and P.W.3 deposed that they does not know anything about 

the occurrence.
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9. P.W.4, who is the investigating officer of this case deposed that 

he did the  investigation of the case. After registering the case he 

was given the charge to investigate the case and accordingly he 

visited the place of occurrence and recorded the statement of the 

witnesses. The sketch map is exhibited as EXbt-2 wherein Exbt-

2(1) is his signature. He stated that the charge sheet which  is 

exhibited as Exbt-3 wherein Exbt-3(1) is his signature was filed by 

him after finding sufficient materials against the accused.

    In his cross-examination he deposed that there are no 

seizures in this case.

10. From the aforesaid discussions and evidence on record it is clear 

that the informant herself stated that when she went upstairs she 

saw 3-4 persons and she does not know who removed the cable 

wires. Also no seizures were made in this case from the accused. 

Hence it cannot be said that the accused has stolen the cable 

wires or  amplifier  from the house of the informant.  When the 

theft by the accused itself cannot be proved hence the question 

of  entering  the  accused  into  the  house  of  the  informant  with 

intention to commit theft does not arises and the prosecution also 

failed to prove that the accused has caused wrongful loss to the 

informant.

11. In view of the above discussion it is held that the prosecution side 

has failed to prove the case against the said accused person U/S 

447/379/427 IPC.

12. Accused Sri Pritam Saikia @Pritam Sharmah and Mr. Junu 

Ali  are  acquitted  from  the  charges  of  this  case  U/S 

447/379/427 I.P.C. and set at liberty.
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13. The accused are directed to furnish fresh bail bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail  bonds executed by the accused and the sureties 

shall remain in force.

14. Seized articles are allowed to be returned to the owner on proper 

identification by the I/O in due course. 

15. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the       5th    day of 

January,2018 at Kamrup(M).    

           Judicial Magistrate 1  st   Class, Kamrup(M).  
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                      A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Smti. Sony Bora Das

    P.W.2: Smti. Mazida Begum

    P.W.3:Smti. Chanda Barman.

    P.W.4:Sri Pran Gopal Chakraborty.

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

  Exbt-2:Sketch Map.

  Exbt-3: Charge sheet.

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.

Judicial Magistrate 1  st   Class, Kamrup(M).  


