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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.2003/15

                                  U/S 341/352/506/34 I.P.C.

 

   STATE OF ASSAM

            Vs

1. Sri Satyajit Mallik

2. Sri Ratish Sarkar

3. Sri Bishwajit Mallik

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Sri A. Das, Learned A.P.P.

      For Defence: Sri K.P.Gogoi.

Offence Explained on:19.11.2016

Evidence recorded on: 04.01.2017, 29.03.2017, 07.07.2017, 27.12.2017.

Arguments heard on: 05.01.2018

Judgment delivered on: 05.01.2018

J U D G M E N T

1. Prosecution story in brief is that on Sri Duryodhan Chauhan lodged 

a F.I.R. before the Khetri P.S. alleging inter alia that on 25.02.2015 at about 

1.30 P.M. while he was going to Oujari village in a vehicle, the accused 

restrained him and asked them to get down of the car. The accused also 

threatened to burn the car. His companion Tuku Das got down of the car 

and requested the accused not to do so but the accused assaulted him. 
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2. On  receipt  of  the  F.I.R.  Khetri  P.S.  case  No.  20/15  was 

registered  and  investigated  into.  During  Investigation  no  seizures 

were made by the police. On completion of the investigation the I.O. 

has submitted the Charge sheet U/S 341/352/506/34 I.P.C. against 

the accused  Sri Satyajit Mallik, Ratish Sarkar and Bishwajit Mallik.

3. The defence  Story  is  of  total  denial.  On their  appearance 

before  the  Court  copies  of  relevant  documents  were  furnished to 

them  as  per  sec  207  Cr.P.C.  The  particulars  of  the  offence  U/S 

341/352/506/34 I.P.C. were read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.

4. During trail prosecution side examined 6 P.W.s. The statement of 

the accused u/s 313 Cr.P.C. is recorded. The accused denied adducing D.W.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether on or about 26.02.2015 at about 1.30 P.M. at Oujari 

under Khetri P.S. Dist Kamrup(M) the accused in furtherance of their 

common  intention  wrongfully  restrained  the  victim  Sri  Duryodhan 

Chauhan and his companions from proceeding in any direction in which he 

had a right to proceed?

B. Whether  on  or  about  the  same date,  time and place  the 

accused in furtherance of their common intention assaulted or used 

criminal force against the victim Tuku Das?

C. Whether  on  or  about  the  same date,  time and place  the 

accused  in  furtherance  of  their  common intention  threatened  the 

victim Sri Duryadhan Chouhan with dire consequences?

DISCUSSION, DECISION AND REASONS THEREOF:-
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7. P.W.3, Sri Duryadhan Chouhan deposed that he does not know the 

accused. On the day of occurrence he along with Tutu Sarkar were going to 

see his own plot of land but the villagers attacked them and assaulted Tutu 

Sarkar. The F.I.R. is exhibited as Exbt-1 wherein Exbt-1(1) is his signature.

 

8. P.W.1, Sri Tuku Sarkar deposed that he knows the accused and 

identified the accused on dock. He deposed that on the day of occurrence 

he  along  with  Sri  Duryadhan  Chouhan  were  going  to   Ojari.  But  the 

accused restrained them on road and asked them to return back. He got 

down from the vehicle and requested the accused not to do so but the 

accused assaulted him from backside. He fell down and sustained pain on 

head and chest. He went to the Khetri hospital for medical treatment.

             In his cross-examination he deposed that Ratish assaulted him. 

He denied the fact that on the day of occurrence they were called by the 

villagers for a meeting.(“Bichar”).

9. P.W.4, Smti. Gouri Chouhan deposed that she knows the accused 

Ratish Sarkar only. On the day of occurrence while they were going to see 

their  plot  of  land  at  Khetri,  20-25  villagers  restrained  their  car  and 

threatened to burn it. They assaulted Tutu Das.

10. P.W.5, Dr. Utpal Thakuria, medical officer of this case deposed that 

on 26.02.2015 he examined Tutu Das at Khetri P.S. but found no external 

injury.

11. P.W.2, Sri Govinda Sarkar deposed that he does not know anything 

about the occurrence.

12. The  I.O.  of  this  case  deposed  as  P.W.6.  He  deposed  that  he 

investigated  the  case,  visited  P.O.,  and  recorded  the  statement  of  the 

witnesses and after finding sufficient materials have filed the charge sheet 
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in this case. The charge sheet are exhibited as Exbt-3 wherein Exbt- 3(1) is 

his signature.

              

13. From the aforesaid discussions and evidence on record it is clear 

that P.W.3 and P.W.4 who are the eye-witness to the case deposed 

that about 20-25 persons attacked them.  Although the P.W.1 who 

is a victim of this case in his cross-examination deposed that the 

accused  Ratish  assaulted  him  but  none  of  the  eye-witnesses 

deposed anything to that effect. Rather the eye-witnesses deposed 

that several persons attacked them and they did not say anything 

specifically as to who assaulted Tuku Das. Also the victim did not 

give any explanation as to how he knew the accused Ratish. As 

such the same creates a doubt upon the prosecution story and the 

accused is  entitled  for  this  benefit  of  doubt  as  per  the  criminal 

jurisprudence.

14. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

person  and  as  such,  he  is  acquitted  from  the  charges  U/S 

341/352/506/34 I.P.C. and set at liberty forthwith.

15.  Accused Sri Satyajit Mallik, Sri Ratish Sarkar, Sri Bishwajit 

Mallik  is  acquitted  from  the  charges  of  this  case  U/S 

341/352/506/34 I.P.C. and set at liberty.

16. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

17. Seized articles are to be disposed of in due course as per the Law.
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18. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the    05 th      day of 

January,2018 at Kamrup(M). 

      A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1:Sri Tuku Das.

    P.W.2: Sri Govinda Sarkar.

    P.W.3:  Sri Duryadhan Chouhan.

    P.W.4: Smti. Gouri Chouhan.

    P.W.5: Dr. Utpal Thakuria.

    P.W.6: Mohammad Ali SK.

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

Exbt-2: Medical report.

Exbt-3: Charge sheet.

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.

Judicial Magistrate 1  st   class  , Kamrup (M).


