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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,KAMRUP (M)

                Case No. C.R. 3806 of 2016 u/s 506/34 of IPC

Ranjit Kumar Sahu @ ronnie

                           S/O- Late Rameswar Prassad Sahu

                            R/O- Zoo Road Tiniali, Mother Teresa Road

Hatigarh Chariali, H/No. 29, State Bank               

                                      Officers Complex, P.S.-Geetanagar, 

District- Kamrup (M), Assam

                                                                          ………………….. Complainant

.                                                                        -Vs-

1. Parismita R. Purakayasta

         W/O- Rohit Purakayasta

2.    Rohit Purakayasta

S/O- Late K.K. Purakaysta

Both are R/O- Zoo Road Tiniali, Mother 

Teresa Road, Hatigarh Chariali, H/No. 

                                      29, State Bank Officers Complex, 

P.S.-Geetanagar, District- Kamrup (M)

  ……………………. Accused

Present- Sri Nayanjyoti Choudhury, JMFC, Kamrup(M)

For the Complainant- Mr. R. Hassan …. Learned Advocate.

For accused- Mr. G. Choudhury, Ms. S. Kaushik, Mr. K. K. Goswami ….Learned 
Advocates 

Evidence recorded on- 25-08-17, 20-09-17

Argument heard on- 22-12-17

Judgment delivered on – 05-01-18
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     JUDGMENT

1. Case of the prosecution in brief and how the case come  
The brief fact giving rise to the institution of this complaint case is that 
the complainant and the accused no.1 were brother and sister and the 
accused no. 2 was the brother in law of the complainant and at the time 
of  illness  of  their  father  the  accused  came  to  the  residence  of  the 
complainant  to  look after  their  father  and was allowed to stay  in  the 
residence of the complainant. However after the death of their father the 
accused  illegally  occupied  the  first  floor  of  the  residence  of  the 
complainant and when asked to vacate the building by the complainant 
the accused threatened the complainant and also misbehaved the wife of 
the complainant in  the absence of  the complainant.  The accused also 
tried to assault the wife of the complainant and in that regard one FIR 
was lodged by the complainant in Geetanagar P.S. on 18-11-16 which was 
registered as Geetanagar P.S. Non FIR Case No. 14/16 u/s 107 of Cr.P.C.; 
the accused persons for that reason assaulted the complainant and his 
wife  and  on  25-11-16  at  night  the  accused  physically  assaulted  the 
complainant by drinking liquor and also threatened them to end their lives 
by engaging local gundas, so the complainant lodged this complainant 
case before Hon’ble CJM, Kamrup (M) with a prayer for registering the 
case against the accused above named as per the provisions of law and 
to punish the accused persons. Accordingly the case was registered as CR 
3806/2016 and the case was transferred to this Court for disposal.  After 
recording the statement of the complainant, the witness u/s 200/202 of 
Cr.P.C.; the report of police u/s 202 of Cr.P.C. and considering the material 
available  with  the  case  record  the  court  found  sufficient  grounds  for 
proceeding  against  the  accused  above  named  u/s  506/34  of  IPC and 
issued summons to the accused persons. The accused made appearance. 
The accused persons appeared before the Court and were allowed to go 
on bail. The copies of relevant documents were furnished to the accused 
and the particulars of offences u/s 506/34 of IPC were explained to them 
to which they pleaded not guilty and claimed to be tried. The complainant 
examined three witnesses in support of his case. The complainant did not 
exhibited any documents. The accused persons were examined U/S 313 
of Cr.P.C. The accused persons denied the allegations made against them 
though they stated that they have been taking shelter in the residence of 
the deceased father of the accused no. 1. However the accused had not 
adduced any defence witnesses. 

2. Point for determination-  

(a) Whether  the  accused  persons  in  furtherance  of  common intention 
criminally intimidated the complainant and his wife as alleged? 

3. I have carefully  gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments advanced and the submissions made by the learned advocate 
on behalf of the complainant and the learned advocate for the accused 
person.
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4. Discussion of evidence, decisions and reasons thereof  :-

5. The learned advocate appearing for the complainant has fairly submitted 
that there are sufficient evidence in support of the complainant’s case. On 
the  other  hand  the  learned  advocate  for  the  accused  person  has 
submitted  and  argued  that  none  of  the  complainant’s  witnesses  have 
supported the complainant’s case and there is no evidence to show that 
the accused persons are involved with the alleged offence. 

6. I have given my sincere consideration on the entire evidence on records. 
Now let us see how far the prosecution has been able to bring home the 
charges against the accused persons on the basis of material available on 
record. The PW 1 Ranjit Kumar Sahu who was the complainant in this 
case in his evidence deposed that he lodged the case against the accused 
Parismita Purakayasta and Rohit Purakayasta. Parismita Purakayasta was 
the  sister  and  Rohit  Purakayasta  was  the  brother  in  law  of  the 
complainant.  The  PW 1  deposed  that  the  accused  person  before  the 
death of his father entered into his residence and occupied the first floor 
of his residence building. PW 1 deposed that his father asked him to stay 
in the ground floor and he obeyed to his father. On 06-10-16 his father 
expired. The accused also had their residence at Soru Motoria but they 
did not stay there. PW 1 deposed that after the death of his father he 
asked the accused to leave but they chased him to assault. PW 1 deposed 
that he was at the top floor at that time but later on he came down. After 
the expiry of 10 to 15 days one bank employee told the PW 1 to close the 
bank  account  of  his  father.  On 25-11-16  at  7/7:30  pm there  was  an 
argument took place in between the accused and the complainant/PW 1. 
The PW 1 then came out and came to the shop of Tridip Sharma and 
Tridip Sharma advised him to lodge the case and the PW 1 lodged this 
case. PW 1 deposed that before that he also lodged one FIR against the 
accused. PW 1 deposed that the accused did not vacate his premises. The 
accused no. 2 uttered abusive words to the father of PW 1 and told him 
that the residence was not his residence. The jewelry of the wife of the 
PW 1 was also with the accused persons. The furnitures of PW 1 were 
also in the possession of the accused persons. On 25-11-16 the accused 
did some pulling and pushing to the PW 1 as such he lodged this case. 

7. The PW 2 Bijita Deka Sahu in her evidence deposed that the complainant 
was her husband and she knew the accused persons. Her husband lodged 
this  case against  Parismita Purakaystha and Rohit  Purakaystha. In the 
month of July 2016 when her father in law was alive her sister in law 
Parismita Purakaystha came to their residence as a guest. At that time the 
PW 2 was residing on the first floor of theirbuilding but the accused told 
PW 2 that she was not comfortable in ground floor of their residence so 
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PW 2 shifted to ground floor allowing the accused to stay in the first floor 
of their building. After that the accused did not want to leave their house. 
One day the father  in  law of  PW 2 asked the accused to leave their 
residence because the accused Rohit Purakaystha used to drink liquor. But 
the accused took some time to leave. In the course of time the father in 
law  of  PW  2  got  ill  and  he  used  to  stay  in  bed.  In  the  month  of 
August/September 2016 the accused quarreled with her father in law. PW 
2 came and when asked her father in law then he told PW 2 that he 
asked  the  accused  to  leave  his  residence.  The  accused  used  to  start 
emotional blackmailing to her father in law and stayed for some days. On 
05-10-16 the accused again quarreled with her father in law. On the next 
day they came to know that her father in law expired. On 17-11-16 the 
accused again quarreled with PW 2 and PW 1 in connection with the fact 
that they have closed the bank account of their deceased father in law. 
On 18-11-16 PW 2 lodged one FIR against the accused. The accused 
getting to know this on 25-11-17 quarreled with them at night. There 
were some pulling and pushing occurred and her sister in law pushed her. 
Later on they lodged the case. The PW 2 deposed that accused were still  
torturing them. 

8.  PW  3  Niranjan  Kalita  in  his  evidence  deposed  that  he  knew  the 
complainant and the accused. When the father of the complainant was ill 
the accused came to the residence of the complainant for the sake of 
nursing their father but they after the death of their father had not left 
the residence of complainant. On 17-11-16 the complainant informed PW 
3 over telephone about the fact that a quarrel took place in between him 
and the accused. PW 3 told him to settle the dispute. The quarrel took 
place regarding property. PW 3 deposed that he knew only that much. 

9. Now in his cross examination the PW 1 admitted that there was already a 
civil suit in between him and the accused person regarding the residence 
and the landed property. So the evidence of PW 1 cannot be relied upon 
to convict the accused person if uncorroborated. In his cross examination 
the PW 1 further admitted that there was no assault took place in the day 
of  the  incident  only  some  pulling  and  pushing  occurred.  But  the 
complainant/ PW 1 in his complaint petition stated that he along with his 
wife was assaulted by the accused persons. So it is seen that the PW 1 
has been deposing some self- contradictory statement. Again the PW 1 
admitted that he is not happy as the accused were in his residence and to 
drive the accused out from his residence he lodged this case. It is further 
admitted by the PW 1 that the accused also lodged one case against him 
alleging torture and criminal intimidation. The PW 2 has not corroborating 
the PW 1 in her examination in chief regarding the allegation. The PW 3 is 
not an eye witness and he deposed whatever he heard from the PW 1. 
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Hon’ble Supreme court in Anil Rishi Vs Gurbaksh Singh [(2006)5SCC558] 
held  that  the  initial  burden  of  proving  a  case  was  always  on  the 
prosecution so I think there is no ground to presume that the accused are 
guilty u/s 506/34 of IPC. 

10. So from the evidence of the witnesses it is appeared to me that none of 
the complainant witness has been able to show that the accused were 
involved with the offences charged against them. In absence of any thing 
reliable I found that it is not proved beyond all reasonable doubt that the 
accused  persons  were  involved  with  any  offence  as  alleged.  So  the 
accused cannot be held guilty U/S 506/34 of IPC.

11. Hence the accused Parismita R. Purakayasta and Rohit Purakayasta are 
acquitted.

12. The bail bonds for Parismita R. Purakayasta and Rohit Purakayasta shall 
be in force for six months.

13. Accordingly the case is disposed of on contest under the following order.

ORDER
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In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned advocate for the 
complainant  and  the  learned  advocate  for  the  accused  person I  am of  the 
opinion that the complainant has failed to establish the case against the accused 
person Parismita R. Purakayasta and Rohit Purakayasta as alleged beyond all 
reasonable  doubt.  Hence  the  accused  Parismita  R.  Purakayasta  and  Rohit 
Purakayasta  are  acquitted.  The  bail  bonds  for  Parismita  R.  Purakayasta  and 
Rohit Purakayasta shall be in force for six months.  The case is disposed of on 
contest accordingly. 

           Given under my hand and seal on this 5 th day of January 2018 at 
Guwahati.

Dictated and corrected by me,

    Nayanjyoti Choudhury                               Nayanjyoti Choudhury

 Judicial Magistrate First Class,                    Judicial Magistrate First Class,

Kamrup (M)    Kamrup (M) 
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     APPENDIX

(A) Complainant Exhibits  :

Nil

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

Nil 

(D) Complainant Witness  :

                PW1- Ranjeet Kumar Sahu

PW 2- Bijita Deka Sahu

PW 3- Niranjan Kalita

(E) Defence Witness  :

Nil

(F) Court Witness  :

Nil 
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