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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 
G.R. Case No.  322 of 2010 

u/s 324/34, IPC 
 
                    State 

                -vs- 

1. Sri Gagan Basfor 

2. Sri Milan Basfor 

3. Sri Laxman Basfor  ......  Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       24.05.12 
08.08.12 
30.09.16 

           
           Arguments heard on   :      22.12.16 

 

         Judgment delivered on:         03.01.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :  Sri P. Baruah. 

 
JUDGMENT 

1. The accused persons, Sri Gagan Basfor, Sri Milan Basfor and Sri 

Laxman Basfor, have stood trial for offences punishable under sections 324/34, 

Indian Penal Code (hereinafter called IPC). 

INFORMATION AND INVESTIGATION 

2. The instant case was initiated by the informant, Sri Satu Basfor by 

lodging an ejahar alleging inter alia that on 12.01.2010 at around 8:00 p.m., the 

accused persons, Sri Gagan Basfor, Sri Milan Basfor and Sri Laxman Basfor, 

under the influence of cannabis, were creating a nuisance. When the informant’s 

son asked them not to do so, the accused persons slashed the face of his two 

sons with a blade.  

 
3. The ejahar was registered as Jalukbari P.S. Case No. 28/2010 under 

sections 324/294/34, IPC. The police after investigation submitted charge sheet 

against the accused persons under sections 324/323/294/34, IPC.  



2 

 

TRIAL 

4. On appearance of the accused persons, copies were furnished to 

them as per section 207, Criminal Procedure Code (hereinafter called CrPC) and 

after perusal of the materials forwarded with the police report and after hearing 

the prosecution and the defence, a formal charge under section 324, IPC was 

framed against the accused, Sri Gagan Basfor, Sri Milan Basfor and Sri Laxman 

Basfor. The charge was explained to them to which they pleaded not guilty and 

claimed to be tried. 

 
5. The prosecution examined the informant Sri Satu Basfor, the alleged 

victim, Sri Ram Dayal Basfor, the informant’s wife, Smti Gita Basfor and the 

Investigating Officer, Sri Dharmeswar Kalita. The prosecution also exhibited the 

Ejahar and the Charge-Sheet.  

 
6. On completion of the prosecution evidence, the accused persons were 

examined under section 313, CrPC. They denied all the allegations. The defence, 

however, declined to adduce evidence. 

7. Thereafter, the instant case was transferred to this court for disposal. 

I have heard the arguments of the learned counsels for both sides. I have also 

carefully gone through all the evidence adduced on record. 

POINTS FOR DETERMINATION 

8. Before proceeding, let me state here that in the instant case, charge 

has been framed under section 324, IPC. However, it appears from the materials 

available on record that the offence was alleged to have been committed in 

furtherance of the common intention of the accused. Section 34, IPC appears to 

be attracted in addition to the substantive offence under section 324, IPC. 

Hence, the following point is taken up for determination. 

9. Whether the accused persons, on 12.01.2010 at around 8:00 p.m., in 

furtherance of their common intention, voluntarily caused hurt to the two sons of 

the informant by means of a blade which is an instrument of cutting and thereby 

committed an offence punishable under sections 324/34, IPC? 
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EVIDENCE ON RECORD 

10. The prosecution brought in the informant, Sri Satu Basfor as PW-1. 

He has stated that on 12.01.2010 at around 8:00 p.m., when he was sitting by 

the fire with his family members, the accused, Sri Gagan Basfor subjected them 

to verbal abuse. When his son, Sri Ram Dayal tried to stop him, Sri Gagan Basfor 

slashed his cheek with a razor. PW-1 has added that he proceeded to the police 

station thereafter and the police got his son medically examined. PW-1 has 

proved the ejahar as Ext-1. 

11. In his cross-examination, PW-1 has stated that Sri Gagan Basfor was 

intoxicated and had abused his wife.  

12. Thereafter, the prosecution brought in the alleged victim, Sri Ram 

Dayal Basfor as PW-2. He has stated that at around 8:00 p.m. (about two years 

prior to the date of his deposition) while he and his family members were sitting 

by the fire, Sri Gagan Basfor came to their house and verbally abused his father. 

When he asked the accused the reason for the abuse, he slashed his left cheek 

with a blade. He lost consciousness. Later, his parents gave a report in the police 

station and took him to the hospital. PW-2 has added that the accused, Sri 

Gagan Basfor attacked him from the front.  

13. In his cross-examination, PW-2 has stated that Sri Gagan Basfor lived 

near his house. He has added that at the time of the incident, it was dark. 

14. The next person to come to the witness stand was the informant’s 

wife, Smti Gita Basfor. As PW-3, she has stated that at around 8:00 p.m., during 

Bihu time, she, her husband and her 2 (two) sons were sitting by the fire. Sri 

Milan Basfor and Sri Gagan Basfor came to her house and abused her son. She 

asked them not to hurl abuses. After this, both of kicked in the fire. 

Subsequently, the accused, Sri Gagan Basfor inflicted an injury on the face of her 

son. PW-3 has added that they immediately proceeded to the Jalukbari Police 

Station and the police took her son to the Maligaon Railway Hospital. 

15. In her cross-examination, PW-3 has stated that the incident occurred 

outside her house. She has stated that she did not see the weapon with which 
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Sri Gagan Basfor injured her son. She has denied the suggestion that she and 

her family members had beaten up the accused on the day of the incident. She 

has also denied the suggestion that her son had a blade in his hand and in the 

scuffle between her son and the accused, he sustained the injury.  

16. The Investigating Officer, Sri Dharmeswar Kalita was the last of the 

prosecution witnesses. As PW-4, he has deposed that on 12.01.2010, he was 

entrusted with the investigation of the instant case. He visited the place of 

occurrence, examined the witnesses and sent the injured for treatment. He also 

prepared the Sketch Map. Upon completion of the investigation, he submitted the 

Case Diary. Thereafter, Sri Pritam Saikia submitted the Charge-Sheet. He has 

proved the Charge Sheet as Ext 2 by proving the signature of Sri Pritam Saikia. 

DISCUSSIONS, DECISIONS AND REASONS THEREOF 

Medical Officer Not Examined 

17. Prior to analyzing the evidence of the PWs, let me point out that the 

prosecution has failed to bring in the Medical Officer to the stand. However, on 

perusal of the Case Record, it is seen that the injury report of the victim, Sri Ram 

Dayal Basfor, is available with the Case Record. The report is a public document 

prepared by a government doctor in his official capacity. The proof of public 

documents can be ensured by production of the original or a certified copy and 

since the report bears the seal and signature of the Medical Officer, the report is 

admissible as a public document. Also, had there been a dispute as to the 

authenticity of the injury report, it would have been necessary to examine the 

Medical Officer. However, the defence has not disputed the authenticity of the 

injury report. Hence, in light of Section 294 (3), CrPC, as the genuineness of the 

injury report is not in dispute, the same is read in evidence without proof of the 

signature of the person signing it. 

 
Injury Established 
 
18. On perusal of the injury report, it is seen that the injury sustained by 

the victim is mentioned therein as an incise wound (3 ½ inches by ¼ inch) on 

the left side of the face obliquely downward. As per the report, the injury was 
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simple and caused by a sharp cutting weapon. Let me concede here that the 

report of a Medical Officer is only an opinion as to the nature of injuries and is no 

proof. The proof of a case depends on the substantive evidence fed directly to 

the facts in issue or relevant to the fact in issue. That being said, let me add that 

the opinion is relevant and can be used by the court as an external aid.  

19. On consideration of the substantive evidence on record, it appears 

that PW-1, PW-2 and PW-3 have all concurred on the point that Sri Gagan Basfor 

had inflicted a cut on the cheek of PW-2. Let me state herein that in cases of 

injuries, the victims are usually the best witnesses as they are least likely to 

exculpate the real offenders. In the instant case, the victim (PW-2) has clearly 

identified the accused, Sri Gagan Basfor as the attacker. In fact, he has made it 

clear that Sri Gagan Basfor had slashed him from the front. Thus, the question of 

mistaking him for someone else does not arise. Also his evidence points to the 

fact that he had sustained the cut in his left cheek. This is in perfect harmony 

with the injury report. Also, the defence has failed to elicit anything adverse from 

PW-2 during his cross-examination that would affect his overall credibility. 

Moreover, PW-1 and PW-3 have deposed that the entire incident happened in 

front of their eyes. This gives a boost to the prosecution case as the evidence of 

the victim is supplemented by the evidence of two eye-witnesses. 

20. Thus, it is clear that the prosecution has managed to knit a tight web 

of incriminating evidence around the accused, Sri Gagan Basfor. However, at the 

same time, the prosecution evidence does not disclose any incriminating material 

against the co-accused, Sri Milan Basfor and Sri Laxman Basfor.  

Defence’s Plea 

21. Now, the defence has categorically denied the allegations leveled 

against the accused. The same is apparent from the statements of the accused 

recorded under section 313, CrPC.  

22. The learned counsel for the accused persons has submitted that the 

informant and his family members have concocted a false and fabricated case 

against the accused. The learned counsel has also submitted that the evidence of 

the PW-1 contradicts the allegations in the ejahar. He has further submitted that 
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the evidence of PW-3 does not match with that of PW-1 and PW-2. The learned 

counsel has also assailed the evidentiary value of the prosecution evidence 

claiming that the prosecution has failed to bring in a single independent witness 

and that all the PWs are interested witnesses. The learned counsel has submitted 

that convicting the accused on the testimony of interested witnesses will be 

extremely prejudicial to the accused.  

23. I have considered the submissions of the learned defence counsel.  

The Plea of Interested Witnesses 

 
24. Let me first decide the issue of interested witnesses. On this issue, I 

am reminded of the judgment of the Hon’ble Supreme Court in the case of State 

of Rajasthan vs. Smt. Kalki & Anr. reported in (1981) 2 SCC 752 wherein 

the plea of "interested witness" and "related witness" has been succinctly 

explained. The Hon’ble Supreme Court opined as follows: 

 
“Related" is not equivalent to "interested". A witness may be 

called "interested" only when he or she derives some benefit from 

the result of a litigation; in the decree in a civil case, or in seeing 

an accused person punished. A witness who is a natural one and 

is the only possible eyewitness in the circumstances of a case 

cannot be said to be "interested".    

 
25. In the instant case, the informant’s son is the alleged victim. As such, 

neither the informant nor the alleged victim can be categorized as interested 

witnesses. Also, both of them have deposed that PW-3 was present at the scene 

of occurrence. As such, discarding her evidence only on the ground that she is 

related to the informant and the victim would be a major travesty of justice. 

Moreover, there is nothing on record that suggests that the informant, his son or 

his wife had any personal enmity with the accused. In fact, the defence has not 

put in any such suggestion to the PWs during their cross-examination. As such, I 

find no merit in this point raised by the defence. 

 
Discrepancies in the Informant’s Evidence vis a vis the Ejahar 

 
26. Moving on, the defence has raised the plea that the evidence of PW-1 

does not tally with the information furnished by him in the ejahar (Ext-1). On 

https://indiankanoon.org/doc/1064706/
https://indiankanoon.org/doc/1064706/
https://indiankanoon.org/doc/1064706/
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juxtaposing the oral evidence of PW-1 with Ext-1, it appears that in Ext-1, PW-1 

has stated that all the three accused persons were under the influence of 

cannabis and they were raising a hue and cry. Moreover, he has alleged therein 

that all three of them slashed the cheeks of his two sons with blades. However, 

in his examination in chief, he has failed to mention about the use of cannabis. 

Also, as per his deposition, only Sri Gagan Basfor attacked his son with a razor. 

 
27. The defence has vehemently argued that these are material 

contradictions which corrode the evidentiary value of PW-1’s deposition. I have 

deliberated over this aspect. At the outset, let me point out that the ejahar is not 

supposed to be a substantive piece of evidence. The purpose of the same is only 

to get the prosecution’s case rolling. That being said, if the allegations leveled in 

the ejahar and those stated in evidence do not tally up, it does affect the 

prosecution’s case. However, it does not necessarily mean that any and all 

discrepancies between the ejahar and the evidence of the informant would be 

fatal to the prosecution’s case.  

 
28. Any student of criminal jurisprudence is aware of the fact that in all 

criminal cases, normal discrepancies are bound to happen. Errors due to passage 

of time, old age or other factors affecting mental disposition are quite common. 

Trivial errors or exaggerations/omissions do not corrode the credibility of the 

witness. It is only the material exaggerations or omissions that come under the 

category of contradictions. 

 
29. In the instant case, PW-1 came in to depose more than 2 (two) years 

after the incident. As such, failure to mention the use of cannabis does not in my 

opinion affect his credibility. In fact, I find it worth mentioning here that while 

PW-1 did not speak about the use of cannabis in his examination-in-chief, he has 

stated in his cross-examination that the accused, Sri Gagan Basfor was 

intoxicated. Furthermore, on careful consideration of the evidence of PW-1, it is 

seen that there is not a single word of exaggeration therein when compared to 

Ext-1. In fact, his evidence is more condensed than the ejahar. In his evidence, 

he has categorically stated that it was the accused, Sri Gagan Basfor who slashed 
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the cheek of his son. That is the material allegation against the accused and PW-

1 has not made any contradiction in this regard. 

 
30. Another aspect worth considering here is that when PW-1 was cross-

examined, the defence failed to confront him with any omission or exaggeration 

as to any of his previous statements. As is evident from his cross-examination, 

the defence has failed to elicit anything out of PW-1 that can corrode his 

credibility. 

 
Discrepancies in the Evidence of the PWs 

 
31. The defence has also argued that the testimony of PW-3 does not 

match with that of PW-1 and PW-2. The defence has argued that neither PW-1 

nor PW-2 has corroborated her claim that Sri Gagan Basfor and Sri Milan Basfor 

kicked in the fire. However, I do not find the same to be a major issue. It is quite 

possible that they did not see them kick in the fire. It is equally possible that 

compared to the attack, they found this fact trivial and hence did not disclose the 

same in court. Also, I am quite aware of the fact that each individual has his own 

perspective. Two persons present at the site of an incident may see the same 

thing differently.  

 
32. However, when it comes to the substantive allegation, it appears that 

PW-3 has corroborated the claims of PW-1 and PW-2 to the effect that Sri Gagan 

Basfor attacked her son, Sri Ram Dayal Basfor. Thus, it is clear that there is 

corroboration on this material particular.  

 
33. Also, considering the cross-examination of PW-3, it has become clear 

therefrom that the defence has failed to bring out anything that would cast 

aspersions on her credibility. In fact, the defence has done precious little than 

put suggestions to PW-3 which have been adroitly denied by her.  

 
DECISIONS 

 
34. Thus, in light of the aforesaid discussion, it has become evident that 

the prosecution has successfully shouldered its burden of proving beyond 

reasonable doubt- that the accused, Sri Gagan Basfor slashed the left 
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cheek of the victim, Sri Ram Dayal Basfor. However, the prosecution 

evidence does not contain any substantive incriminating evidence 

against Sri Milan Basfor and Sri Laxman Basfor.  

 
35. Now, the question arises as to the instrument with which the accused, 

Sri Gagan Basfor cut the victim’s cheek. PW-1 has alleged that it was a razor 

whereas PW-2 has claimed that it was a blade. As for PW-3, she has made it 

clear that she could not ascertain the type of weapon used by Sri Gagan Basfor.  

 
36. In order to warrant the conviction of the accused under section 324, 

IPC, the prosecution must have to establish that the injury was caused by an 

instrument of cutting.  

 
37. As is apparent from the evidence on record, the weapon was not 

seized from the accused. However, the injury report is available with the Case 

Record and the same has already been read in evidence. As per the injury report, 

the victim had sustained a simple incision which was caused by a sharp cutting 

weapon. This also gels in well with the evidence of PW-1 and PW-2. While both 

have differed as to whether it was a razor or a blade, however, either of the 

same can be construed to be a weapon of cutting. Notwithstanding the lack of 

clarity as to the exact nature of the weapon, the fact remains that it did cause an 

incision. This makes the weapon an instrument of cutting. 

 
38. As such, the aforesaid discussion has made it crystal clear that the 

accused, Sri Gagan Basfor voluntarily caused hurt to the left cheek of the victim, 

Sri Ram Dayal Basfor with a weapon of cutting.  

 
39. Another aspect that requires elucidation is whether there had been 

any provocation on the part of the informant, the victim or anyone else. There is 

no evidence on record to suggest any provocation on the part of the informant or 

victim. At best, there are a couple of suggestions which were put to PW-3 but 

the same were stoutly denied by her.  

 
40. Situated thus, it is my considered opinion that that the prosecution 

has successfully established beyond all reasonable doubt that the accused 
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person, Sri Gagan Basfor, on 12.01.2010 at around 8:00 a.m., voluntarily caused 

hurt to Sri Ram Dayal Basfor by means of an instrument of cutting. He did so 

without any grave or sudden provocation and thereby committed an offence 

punishable under section 324, IPC. 

ORDER 

41. Considering the discussions made above and in light of the above 

decisions, the accused, Sri Milan Basfor and Sri Laxman Basfor, are acquitted of 

the charge u/s 324/34, IPC.  

 
42. However, the accused, Sri Gagan Basfor is found guilty of the charge 

under section 324, IPC and is convicted for the same.  

Probation 

43. I have considered the applicability of the benefits of the Probation of 

Offenders Act to the convict.  

 
44. In the instant case, the convict attacked the victim with a sharp 

instrument and that too at his face. That is a very dangerous act in itself. Though 

the injury sustained by the victim was simple, but a couple of inches here and 

there and the injury could have easily been grievous. Condoning such delinquent 

behavior will only embolden the offender. As such, I am disinclined to extend the 

benefits of the Probation of Offenders Act to the convict. 

Sentence 

45. I have heard the convict, Sri Gagan Basfor under section 248 (2), 

CrPC before sentencing him. He has prayed for mercy stating that his 

incarceration might have serious repercussions for his family life. He has vowed 

not to repeat such acts in the future. 

46. I have also considered the quantum of sentence to be imposed upon 

him. Section 324, IPC carries punishment of imprisonment of either description 

for a term which may extend to 3 (three) years or with fine or with both. 

Considering the remorse shown by the convict, I am inclined to show him some 

leniency. After all, reformation is as much a goal of Indian criminal justice system 
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as deterrence. However, I have also not lost sight of the injury sustained by the 

victim. Too lenient an approach towards the convict would send a wrong signal 

to the victim who must be looking up to this court as the last bastion of justice.  

47. Accordingly, in light of all, I sentence the convict, Sri Gagan Basfor to 

undergo rigorous imprisonment for a term of 1 (one) year for the offence under 

section 324, IPC. 

48. The bail bonds of Sri Gagan Basfor, Sri Milan Basfor and Sri Laxman 

Basfor are extended for a further period of 6 (six) months as per the provisions 

of Section 437-A, CrPC. 

49. Let a copy of the judgment be given to the convict immediately free 

of cost as per the provisions of Section 363(1), CrPC. The convict is also 

informed of his right of appeal against the judgment and order of conviction and 

sentence.  

50. The instant case saw no seizure. 

     Given in my hand and under the seal of this court on this the 3rd day 

of January, 2016. 

 

 
Typed By Me:                                         (Sri Sarfraz Nawaz) 

 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Sri Satu Basfor 

     PW-2: Sri Ram Dayal Basfor 

     PW-3: Smti Gita Basfor 

     PW-4: Sri Dharmeswar Kalita 

    

 

Defence Witnesses  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 

 
 
 


