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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE NO.1,  AT 

KAMRUP (M), GUWAHATI.

Present :    Mrs. Suchandra Bhattacharjee,
        Addl. Sessions Judge No. 1,

                   Kamrup (M) at Guwahati.

         CRIMINAL REVISION NO. 159 OF 2016

 Smti. Chandrani Das,   

 Son of Late Kripesh Chandra Das,

 Village – Jaya Niwas, Flat No. B-2,

 Lal Ganesh, P.S.- Fatasil Ambari, Guwahati, 

District – Kamrup (M), Assam         .…………     Petitioner.

                   -versus-

1. State of Assam                 

2. Mr. Dhiren Deka

Son of Late Bhaben Deka 

Chandmari Colony, P.S-Chandmari, 

Guwahati, 

District- Kamrup, (M), Assam  ……………    Opposite parties. 

                                      

Advocates who Appeared in this case:

For the petitioner -   Mr. B. Borah.

For the opposite parties – Mr.G.Das, Addl.P.P.,

Date of Argument:  09.01.2017. 

Date of Judgment:  21.01.2017.

                                   J U D G M E N T

1] The instant revision is preferred by the petitioner challenging the legality 

and  propriety  of  the  orders  dated  30.06.2016,  02.08.2016  and  02.09.2016 

passed by learned Judicial Magistrate, First Class, Kamrup (M) at Guwahati in 

connection with G. R. Case No. 948/2010. 
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2] The case of the petitioner is that on the basis of an FIR, being lodged by 

the informant at Chandmari  police station, against the petitioner, a case was 

registered as Chandmari P.S. Case No. 61/2010 under section 420 IPC and in the 

said case the petitioner was arrested and later on enlarged on bail by the Hon’ble 

Gauhati  High Court,  Guwahati.  But  after  the submission of  the charge-sheet, 

against the instant petitioner, she never received any summon from the learned 

court below to face the trial, but surprisingly, the learned court below vide its 

order dated 30.06.2016 directed to issue warrant of arrest against the petitioner, 

which returned unexecuted and thereafter, again the same was reissued by the 

learned  court  below  vide  its  order  dated  02.08.2016,  which  also  returned 

unexecuted and then the learned lower court vide its order dated 02.09.2016, 

directed to issue warrant of proclamation and attachment against her.   

3]  Being highly aggrieved by the aforesaid orders of the learned lower court, 

the petitioner preferred the instant revision mainly on the following grounds; for 

that the impugned orders are passed mechanically and whimsically and without 

any application of judicious mind by the learned trial court and that the summon 

being issued by the learned lower court was wrong as there was no complete 

address  mentioned  in  the  summon and  though the accused-petitioner  is  the 

daughter of Late Kripesh Chandra Das but the summon mentioned her father’s 

name as Debajit Chanda. 

4] Heard the learned counsel for both the parties. Perused the impugned 

order as well as the entire materials on record.  

5] The  learned  counsel  for  the  petitioner  mainly  contended  that  the 

petitioner never received any summon from the learned court below and the 

materials on record also nowhere reveals that the accused ever received any 

summon  from  the  court,  hence,  the  lower  court  very  erroneously  without 

receiving any relevant report issued warrant of arrest against the petitioner.

6] It is pertinent to mention that the perusal of materials on record nowhere 

reveals that the learned lower court received any report regarding the service of 

summon  upon  the  petitioner  rather  it  reveals  that  the  lower  court  failed  to 

receive any relevant report. Hence, it appears that the learned lower court, in 
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absence  of  any  relevant  report  in  respect  of  service  of  summon  upon  the 

petitioner, committed error in directing to issue warrant of arrest or warrant of 

proclamation and attachment against her. 

7] In view of the foregoing discussions, this court is of the opinion that the 

impugned orders are erroneous and it need interference hence, the same is set 

aside. 

8] In result the instant revision stands allowed, on contest. The petitioner is 

directed to appear before the learned lower court seeking appropriate relief, and 

on such relief being sought by the petitioner, the learned lower court is directed 

to  consider  the  same,  keeping  in  view  the  facts  as  narrated  in  the  instant 

judgment and proceed with the trial.  

9] Send down the record of the lower court with the copy of this judgment.

Given under my hand and seal  of  this  court  on this  the 21st day of 

January, 2017.

          Addl. Sessions Judge No.1, 
                                                      Kamrup (M), Guwahati.

Dictated & corrected by me:

Addl. Sessions Judge No. 1, 
  Kamrup (M), Guwahati.
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ORDER

   21.01.2017         

Petitioner is absent.

The  opposite  party  no1  is  also  represented  by  learned 

Addl.P.P. 

Judgment is prepared on separate sheets and tagged with 

the case record. The same is delivered in the open court, 

today. 

This court is  of the opinion, that the impugned order is 

erroneous and as such the same needs interference and 

hence, the same is set aside. The petitioner is directed to 

appear before the learned lower court seeking appropriate 

relief, and on such relief being sought by the petitioner, 

the learned lower court is directed to consider the same, 

keeping  in  view  the  facts  as  narrated  in  the  instant 

judgment and proceed with the trial.  

Send down the record of the lower court with the copy of 

this judgment.

                 Addl. Sessions Judge No. 1,  
                                                     Kamrup (M), Guwahati.


