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BEFORE  THE COURT OF JUDICIAL MAGISTRATE  1  ST   CLASS ,  KAMRUP   

(METRO)   GUWAHATI

Present :-  Smti Sabita Bharadwaj , AJS
Judicial Magistrate 1st Class, Kamrup (Metro) Guwahati.

G.R CASE NO :-7415/2013 
                                  Under section 448/323/34 of IPC

State of Assam
-VERSUS –
1. Bhanita Dutta
Wife of Sri Deep Dutta
2. Mrs. Anjali Sutradhar
Daughter of Praneswar Sutradhar
3. Mrs. Nirmali Rabha
Wife of Sri Bimal Rabha 
Resident of Krishna Nagar, Kahilipara 
Police Station Dispur
District : Kamrup (M), Assam

                                      Accused persons

Appeared

Learned Apps for State……………………………. Anjali Das & Diganta Das

Learned Counsels for Defence………………… T. Hussain

Date of Evidence…………………………..………. 08-07-16, 01-09-16, 29-09-16 & 16-12-

16

Date of Argument …………………………………. 06-01-17

Date of Judgement………………………………… 24-01-17 

                                                      JUDGEMENT

1. Accused persons Bhanita Dutta, Anjali Sutradhar and Nirmali Rabha Stood for 

trial for the allegations of committing offences u/s 448/323/34 IPC.

2. The prosecution case in brief is that on 16-06-13, the informant Pinki Devi, 

wife  of  Biren  Singh  lodged  an  ‘Ejahar’  before  the  Officer-in-charge  of 

Udalbakra Police Station stating inter alia that on the same day at around 

12:30  PM  her  neighbour  Smt.  Anjali  Sutradhar,  Nirmali  Rabha  and  Smt. 
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Bhanita Dutta entered into her house without any permission and reason, 

and thereafter assaulted her with their hands due to which she sustained 

injuries. It is further averted that the said accused persons also snatched 

Rs.20000/- from her Godrej Almirah and a gold chain from her neck. It is 

also averted by the Informant that almost three years ago accused Nirmali 

Rabha took Rs.5000/-, photocopy of PAN Card from her to avail loan but she 

misappropriated Rs.30000/-. She also stated that being ignorant about the 

same  she  put  her  signature  on  the  document  and  the  money  lenders 

pressurised her to return back the said loan amount. When she informed 

about  the  same  to  accused  Nirmali  Rabha  then  the  accused  persons 

committed the alleged act. 

3. On the basis of the 'Ejahar' a case has been registered as Dispur P.S case no. 

1223/13 under section 448/325/380/406/34 and investigation was initiated 

and after completion of investigation charge sheet was submitted against 

accused Bhanita Dutta, Anjali Sutradhar and Nirmali Rabha u/s 448/323/34 

of IPC.                                  

4. On the appearance of the above named accused persons before the Court 

and also after furnishing the copies to them substances of offences under 

section 448/323/34   of IPC on being stated to them, they pleaded not guilty 

and claimed trial.

5. The prosecution has examined 7 (seven) no. s of witnesses and exhibited 3 

(three) no. s documents. The accused persons were examined under section 

313 of  Cr.P.C.   Defence  pleas  were of  total  denial.  The accused persons 

declined to adduce any evidence in support of their defence.

6. POINTS FOR DETERMINATION  :-
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(I) Whether  on  16-06-13  at  around  12:30  PM  had  accused  Bhanita 

Dutta, Anjali  Sutradhar and Nirmali Rabha in furtherance of  

their common intention committed house trespass by entering  

into the house of  the informant  situated at  Krishna Nagar,  

Kahilipara?

(II)Whether  on  16-06-13  at  around  12:30  PM  at  Krishna  Nagar,  

Kahilipara had accused  Bhanita Dutta,  Anjali  Sutradhar and  

Nirmali  Rabha  in  furtherance  of  their  common  intention  

voluntarily caused hurt to the informant?

7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides 

and proceeded to decide as follows.

 DISCUSSION , DECISIONS & REASONS THEREOF :-

8.  P.W.1 viz. Abdul Mallik deposed in his testimony that the informant borrowed 

Rs.30000/-  from  him  for  which  accused  Anjali  Sutradhar  stood  as  a 

guarantor.  He further  deposed that  he  did  not  know anything about  the 

occurrence.

9. P.W.2 viz. Pinki Devi deposed that on 16-06-13 at around 12:30 PM accused 

Bhanita  Dutta,  Anjali  Sutradhar  and Nirmali  Rabha had  assaulted  her  by 

entering  into  her  house  on  the  ground  that  two  years  ago  the  accused 

persons had collected the original copy of her PAN Card for the purpose of 

opening a bank account and on the basis of which they availed a loan from 

‘kabuli’ (money lender). She further stated that thereafter the said money 

lender misbehaved her in demand of his money and also threatened her and 

then she sought  the money as well  as her  documents from the accused 

persons but on that ground the accused persons assaulted her. She further 

stated that the accused persons also did not hand over her gold ornaments. 



4

She also deposed that the accused person had pulled her hair and pushed 

her on the ground and thereafter committed assault upon her with ‘lathi’ due 

to which she sustained chest injury.

10.  P.W.3 viz. Rita Basumatary deposed in her testimony that the informant is 

her sister-in-law. She further stated that on 16-06-13 at around 12:30 PM 

she witnessed that three numbers of accused persons entered into the house 

of the informant and assaulted her with hands after pulling her hair. She also 

stated that she also had seen some signs of injury upon the neck of the 

informant. She further stated that accused persons had not forcefully entered 

into the house of the informant.  

11.  P.W.4 viz. Arpana Nath deposed in her testimony that she had not witnessed 

the occurrence but she had heard hue and cry in the house of the Informant 

at the time of alleged occurrence.

12.  P.W.5 viz. Bina Barman deposed in her testimony that although she had not 

witnessed the occurrence but she saw some signs of  scratches upon the 

neck of the informant.

13.  P.W.6 viz. Ziaul Rahman Khan deposed in his testimony that he was the 

investigating officer of this instant case and during investigation witnesses 

stated before him that on the day of occurrence the accused persons had 

entered into the house of the informant and assaulted her and also snatched 

Rs.20000/-  and  gold  chain  from  her  possession.  He  further  stated  that 

informant borrowed money from a ‘kabuli’  (money lender). He also stated 

that  he  recorded  the  statements  of  witnesses  in  Police  Out  Post  as  the 

witnesses came to Police Out Post with the informant.  He also deposed that 

the  witnesses  could  not  properly  state  before  him  that  which  accused 

particularly assaulted the informant.
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14.  P.W.7 viz. Raheswar Das deposed in his testimony that he conducted the 

remaining part of investigation of this instant case and submitted the charge 

sheet of this instant case.

15.  From the materials and evidences as available in the case record I have 

observed that the testimony P.W.1 Abdul Mallik and P.W.4 viz. Arpana Nath 

are  not  supportive  to  the  prosecution  side  as  they  neither  had  any 

knowledge the alleged occurrence  nor had witnessed the same. I also found 

that the testimony of P.W.2 viz. Pinki Devi is supported by P.W.3 viz. Rita 

Basumatary in respect of alleged entry in the house of the Informant / P.W.2 

Pinky Devi as well as alleged assault upon her by the accused persons on the 

day of alleged occurrence.  It is also mentionable here that although P.W.5 

viz. Bina Barman although revealed that she had not witnessed the alleged 

occurrence  but  she  had  seen  signs  of  scratches  upon  the  neck  of  the 

informant.

16.  At this stage of judgment I would like to mention here that Learned counsel 

for defence verbally submits before this Court during argument segment of 

this instant case that concerned investigating officer of this instant case i.e. 

P.W.6 viz. Ziaul Rahman Khan conducted investigation with a lacuna that as 

in his respective part of testimony he clearly admits the fact that he had 

recorded the  statements  of  witnesses  at  the  concerned Police  Station as 

those witnesses appeared there along with the informant.

17.  Further, Learned Counsel appearing for the defence also verbally submits 

that  form  perusal  of  the  testimonies  as  deposed  by  P.W.3  viz.  Rita 

Basumatary and P.W.6 viz. Ziaul Rahman Khan it is revealed that the eye es 

of the alleged occurrence could not reveal the exact fact that on the day of 

alleged  occurrence  which  accused  had  assaulted  the  informant/victim. 

Therefore,  after  evaluating all  these facts  and circumstances  the accused 

persons are to be discharged from this instant case on the ground of benefit 

of doubt.
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18.  I have carefully gone through the submissions as forwarded by the Learned 

Defence Counsel and also crucially scrutinised the testimonies as deposed by 

the witnesses of prosecution; and on perusal of all these I have found that 

sufficient corroborations are marked amongst the testimonies as deposed by 

informant/victim P.W.2 viz.  Pinki  Devi   and P.W.3 viz.  Rita  Basumatary in 

respect of alleged entrance of the accused persons into the house of the 

informant/ P.W.2 viz. Pinki Devi and also commission of alleged assault upon 

her.  

19.  Moreover, from the testimony as deposed by P.W.5 viz. Bina Barman it is 

also apparent that she had witnessed signs of injury upon the neck of the 

victim/ P.W.2 Pinki Devi and from the testimony as deposed by P.W.4 viz. 

Arpana Nath it is revealed that at the time of alleged occurrence she heard 

hue and cry in the house of the informant/ P.W.2 Pinki DEvi. Further, it is also 

mentionable here that the injury report of the victim/P.W.2 viz. Pinki Devi, 

which is exhibited as Ext.2 before this Court, also suggested the fact that she 

has received a simple injury on the day of alleged occurrence. 

20.  Therefore, after evaluating all these facts and circumstances of this instant 

case as well as the testimony of eye witnesses of the alleged incident I do 

not find any room for doubt regarding the un involvement of the accused 

persons  in  the  offences  as  alleged  against  them.  Further,  it  is  also 

mentionable  here  that  although the  defence  has  taken the  plea  that  no 

witness  of  prosecution  has  revealed  the  fact  that  on  the  day  of  alleged 

occurrence the accused persons had forcefully entered into the house of the 

informant/ P.W.2 Pinki Devi, hence they cannot be prosecuted for committing 

any alleged offence u/s 448 IPC. But from the perusal of entire evidences 

and materials as available in the case record it is apparent that on the day of 

alleged  occurrence  the  accused  persons  in  their  furtherance  of  common 

intention had entered into the house of the informant/P.W.2 viz. Pinki Devi 

and committed assault upon her. Therefore, the entry of the accused persons 

into the house of the informant/P.W.2 viz. Pinki Devi on the day of alleged 
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occurrence implied that they entered there with prior meeting of their minds 

containing a common intention to assault the informant/P.W.2 viz. Pinki Devi.

21. Therefore  considering  all  these  I  have  found  that  the  prosecution  has 

successfully able to prove the guilt of the all accused the accused persons 

beyond all reasonable doubt and the accused persons are not at all entitled 

to get the benefit of doubt in their favour.   

22.  Therefore, points for determination no (I) & (II) are decided in affirmative.

23.  In result, accuse persons Bhanita Dutta, Anjali Sutradhar and Nirmali Rabha 

are convicted u/s 448/323/34 IPC.

24.  Heard  accused  persons/convicts  on  quantum  of  sentence  and  their 

statements  are  recorded  in  separate  sheets  which  are  tagged  with  case 

record. 

25.  The accused persons/convicts have prayed for mercy and also assure that they will 

not repeat such act in future.

26.  Also heard the learned counsels appearing for the both the sides. 

27.  Learned counsel for the prosecution has prayed for severe punishment. In this 

context Learned Defence counsel prayed for mercy. 

28.  Considering all the aspects of the case and hearing the convict, I am of the 

opinion to release convicts Bhanita Dutta, Anjali Sutradhar and Nirmali Rabha 

on probation after due admonition as per provision of section 3 of Probation 

of offenders act, 1958.

29. I have also considered whether the victim of this instant case viz. Pinki Devi 

is entitled to get any relief as per provision of Section 357 Cr.P.C. and after 

going through entire facts and circumstances of this instant case I am of the 

considered opinion that she is not entitled for the same.
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30.  Furnish a free certified copy of this Judgement and order to the convict 

above named forthwith.

        ( Judgement  is delivered with a delay as I was on leave)

             Given under my hand & seal of this Court on this 24th day of January 2017.

 

                                                                      

                                                                          Sabita Bharadwaj

Dictated & Corrected by me:-

                                                                                   Judicial Magistrate 1 st 

Class

 Sabita Bharadwaj                                                         Kamrup (Metro) Guwahati 

Typed by:- 

Stenographer- Jayashree Kalita
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APPENDIX

Names of the witnesses examined by prosecution:- 

1. P.W.1 – Abdul Mallik

2. P.W.2 – Pinki Devi 

3. P.W.3 – Rita Basumotary 

4. P.W.4 –  Aparna Nath 

5. P.W.5 –  Bina Barman

6. P.W.6 -  Jiyaul Rahman Khan

7. P.W 7 -   Ratneswar Das

Documents exhibited by prosecution

1. Ext.1 – ‘Ejahar’

2. Ext.1(1) – Signature of Pinki Devi

3. Ext.2 – Injury Report

4. Ext 2 (1) – Signature of Dr. Hiren Kalita

5. Ext 3  - Charge Sheet

6. Ext.3(1) – Signature of Ratneswar Das

Name of the witness examined by Defence

Nill

Documents exhibited by Defence

Nill

 

        Smti Sabita Bharadwaj

                         Judicial Magistrate 1st Class

      Kamrup (Metro), Guwahati


