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IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 85/2014
U/S 366/342/323/506 IPC

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam 
- Vs -

Sri Bivan Das            ….............Accused

[Committed by learned JMFC., Kamrup (M), Guwahati  in G.R. Case No. 6713 of 
2005]

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri J. Chetri, learned Advocate

Date of recording evidence : 29.09.2014,  05.02.2015, 24.04.2015 & 

  06.04.2016  

Date of Argument : 07. 01.2017

Date of Judgment : 25.01.2017
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J U D G M E N T 

1. Prosecution  case  in  brief  is  that  informant  Smti.  Anindita  Das  was  a 

student of B.A II year at Pandu College in the year 2005. She has alleged that for 

the last 3/4 years accused Bivan Das, son of Late Nalini Kr. Das of Kumarpara 

(near  Shiva  Mandir)   kept  on  harrassing  her  in  various  ways.   He  also  put 

pressure upon the informant to give her consent to his marriage proposal. He 

even  threatned  the  victim  that  if  she  did  not  give  consent  to  his  marriage 

porposal,  he  would  deface  her  by  throwing  acid  on  her  face.  On  being  so 

repeatedly harassed, she got herself transferred from Cotton College and started 

studying in Pandu college. The alleged occurrence took place on 17.05.2005 in 

the morning hour. At about 10 a.m., she was going to Fancy Bazar to buy some 

flowers  by riding a city  bus.  Thereafter,  she started walking down the flower 

market road towards Kamarpatty, suddenly the accused who was waiting there in 

a Santro Car came out of his car and forcibly dragged  and pushed her inside the 

said car. He even threatened her by showing a knife and had told her that if she 

raised any hullah, he would stab her to death. Then he asked her to accompany 

him to  the  court,  so  that  marriage  formalities  might  be  initiated.  The victim 

refused to oblize. Then the accused drove the said car and came to his house at 

Kumarpara. On reaching there, he caught hold by her hand and dragged her 

inside the house in the public view of the neighbours, who despite her cries did 

not come forward to help her. As soon as, she was made to enter inside the said 

house ,the accused immediately  locked the door  and pressurised  her  to  give 

conset  to  marriage    He  also  insisted  her  to  put  her  signatures  on  some 

documents. When she made refusal, he told her that she was kidnapped and he 

would not let her free and would marry him. Then he sent away his mother and 

called  some  ruffians  there  over  phone.  After  some  time,  one  boy  who  was 

addressed by the accused as 'Tutu' arrived. Thereafter, both accused Bivan and 

Tutu  took  her  out  and made  her  to  board  the  vehicle   brought  by  Tutu  by 

showing  knife threatening her not to make any sound. Once inside the car both 

of  them physically  and  mentally  tortured  and  assaulted  her.  Thereafter,  they 

again took her inside the house, where accused Bivan banged her head against 



3

the wall several times and even hit her on her face causing injuries on her head 

and mouth. Thereafter, at around 2:00 p.m., the accused and his friend   drove 

her to a house at Chatribari. After keeping her there in captivity in the said house 

for about two hours, they again brought her back to Kamarpara residence. At 

about 5:00 p.m., her parents and other relatives went there and rescued her. 

2. On receipt of this FIR, Bharalumukh P.S. registered a case under Section 

325/342/366/447/506/507/34 IPC. Investigation was set on motion. During the 

course  of  investigation,  the  I.O.  visited  the  place  of  occurrence,  examined 

material   witnesses, subjected the victim to medical examination, also got her 

statement recorded under Section 164 Cr.p.c. and upon concluding investigation, 

the  I.O.  submitted  charge  sheet  against  accused  Bivan  Das  for  alleged 

commission of offences punishable under Section 366/342/323/506 of IPC. By 

that time the accused was granted bail ; the learned court upon appearance of 

the  accused  and having  furnished  copies  of  documents  mandated  under  the 

provision  of  Section  207  Cr.P.C  commited  the  case  to  this  Court  for  trial. 

Thereafter,  my learned predecessor-in-court upon hearing Ld Counsel  of  both 

sides and basing upon the materials on record, framed charges Under Section 

366/342 of IPC, against the afore named accused and read over and explained 

the particulars of accusation to  the accused to which he pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION

3. In this case,    it  is  to be determined if  the afore named accused on 

17.05.05 kidnapped/abducted victim Anindita Das with intent that she might be 

compelled to marry any person against her will and he also wrongly confined her 

in his house and in a house at Chatribari against her will and thereby voluntary 

caused simple hurt to her by assulting and banging her head  in the wall inside 

the house and also threatened her to cause injury.

4. The  prosecution  has  examined  as  many  as  six  witnesses.  After  the 

process of  recording evidence  of the Pws, so adduced from the side of the 

prosecution  was  concluded,  the  accused  was  subjected  to  examination  as 

warranted under Section 313 of Cr.P.C. in respect of incriminating circumstances 
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that surfaced against him. His plea is of total denial. He has further pleaded that 

on the alleged date of incident, the victim herself came to his house on her own 

will  as they were supposed to go to the Sub-Registrar's Office, Guwahasti for 

registering their marriage ; but he was not in favour of marrying the victim as he 

found that the victim was of suspicious mind. He declined to lead evidence in 

defence to rebut the evidence of the victim and other Pws.

5. I have heard argument so advanced by learned counsel of both sides, 

considered the evidence on record and come to the following decision.

DECISIONS &REASONS THEREFOR

6. The case of the prosecution is that on a particular day, the victim while 

going towards market to purchase the flower, she was abducted by the accused 

who forcibly took her to his own house and kept her detained there with intent to 

marry her forcibly against her will . To that effect, evidence of the victim is most  

material and it needs closer evaluation. The victim is examined in the instant 

case as PW1. 

7. Now let us see what she has deposed in connection with the case at 

hand. Unfolding the prosecution story the victim has stated that on 17.05.2005 

at about 10:00 a.m., she came to Fancy Bazar for purchasing flowers. On the 

way, she had seen that the accused was waiting on the road. The accused was 

her friend at one time. He forcibly pushed her inside his vehicle Santro Car at 

knife-point.  She  was  taken  to  his  residence  at  Kumarpara.  She  shouted 

throughout the journey from Fancy Bazar to Kumarpara, she shouted for help ; 

but none came forward to rescue her. She was kept in his house ; mother of the 

accused was in another room. The room was locked, where she was taken  .  

After some time, her father made a phone call  to the accused regarding her 

whereabouts  ;  but  the  accused  did  not  give  any  information  to  him.  In  the 

afternoon, her parents came there and took her from that house. She has further 

stated that when she asked the accused as to why she was lifted, the accused 

told her that he wanted to marry her.  The victim did not agree with him. She has 

furthter stated that the accused assaulted her. After her recovery, she was taken 

to  an  Advocate  by  her  parents  ;  then  she  lodged  an  FIR  vide  Ext-1.  Her 
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statement was recorded by the Magistrate and she was also medically examined. 

Now, she is a married girl. In the cross- examination, she has admitted that the 

accused  was    known  to  her  since  the  time  prior  to  the  occurrence.  They 

sometime  met  together,  they  also  have  conversation  over  phone,  they  also 

exchanged   letters in between them, she also presented an album of photograph 

to the accused, she sent several letters to the accused and accused also sent the 

letters to her. She denied the fact that on the eventful day, she called him. She 

further denied that she had affairs with the accused and subsequently she was 

reluctant to maintain relation with her as the accused was not any job. She has 

further admitted that priviously she visited Sonapur and other places with the 

accused in a car. She has also admitted having spent time in the house of the 

accused and remaining whole day  prior to this incident. She has denied that she 

went to the house of the accused on her sweet will. 

8. I have subjected the evidence of this witness to attentive analysis. From 

her  evidence,  it  is  seen  that  she  claimed  that  on  the  particular  day,  in  the 

morning hour,  she went to Fancy Bazar for purchasing flowers.  She had seen 

the accused waiting on the road by his car. Now, the question, how the accused 

came to know that the victim was going to visit flower market. She has further 

stated  that  he  was  armed  with  a  knife  and displayed  that   weapon and by 

pushing her inside the vehicle he drove her to his house and all along the route 

she continued crying for help.  She has further claimed that the neighbouring 

people  who were living in the area where the house of the accused was situated, 

had seen the accused dragging and pulling her inside his own house. It is not at 

all  beliveable that the girl was crying for help from inside a vehicle in a busy 

crowded place like Fancy Bazar and nobody will  take  note of it.  Further the 

prosecution has failed to examine any neighbouring witness to substantiate the 

claim of the victim that as soon as the said vehicle stopped inside the house of 

the accused, she was pushed and pulled and it was seen by them. The plea of  

the accused is that the victim on the eventful day happened to vist his house on 

her own will. She wanted to marry   the accused and also insisted for going to 

marriage registrar office to solemnize the marriage which was refused by present 

accused.  From the evidence of  PW1,  it  has emerged that  the mother of  the 
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accused was in that house. In such circumstances, it is not at all beliveable that 

the mother would allow his son to keep a young  girl  confined forcefully against  

her will if she did not willingly go to the said house. Further from the evidence of 

PW1, it has surfaced that she was known to the accused and was maintaining 

relation with him. They used to visit here and there together. They used to have 

long conversation over phone ; there was exchang of letters in betwen them. All 

these facts strongly point to the direction that there was love affairs in between 

the accused and the victim. However, the consistent version of the victim is that 

she was  reluctant  to  marry  the  accused as  proposed  by him and when she 

spurned this proposal, the accused forcibly kidnapped her and took her to his 

house.  In  the FIR, she maintained that  during the time,  when she was kept 

confined in the house of the accused, the accused called one of his associates to 

his house and thereafter both the accused and the said boy forcibly took the 

victim to his house at Chatribari and she was kept confined there for a certain 

period ; but quite surprisingly the victim while deposing as PW1 has completely 

skipped this matter. 

9. Now, we come to the evidence of PW2 the mother of the victim  by the 

name of Smti. Rekha Das. In her evidence ,she has simply stated that on the 

eventful day, the victim went to visit Fancy Bazar for purchasing   flowers. PW2 

suspected that the victim might be in the house of the accused. From this part of 

this evidence of PW2, it is manifest the victim is a regular visitor to the house of 

the accused. It was not shown why  PW1 suspected the presence of the victim in 

the  house of  the  accused.  From the evidence  of  this  witness  ,it  has  further 

surfaced that when she went to the house of the accused, she found   the house 

of the accused  front gate   locked. She started waiting by the gate ; then  PW1 

came out and told her to proceed home ; then on being asked, the victim told 

her  that  the  accused  forcibly  took  her  from  Fancy  Bazar.  In  her  cross-

examination,  this  witness  very  fairly  admitted  that  there  was  love  affairs  in 

between the accused and the victim ;though she denied, but it is affirmed by 

PW6 the I.O. of the instant case that at about 6 p.m. on the eventful day tthe 

victim informed her over phone that she was at the house of the accused. Making 

such statement before the police by this witness is a clear indicator of the fact  
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that the victim on her own will went to the house of the accused on the eventful 

day. 

10. Now, we come to the evidence of PW3 Ananta Das father of the victim, 

who in his evidence stated that on 17.05.2005, the victim his daughter went to 

Fancy Bazar for purchasing flowers. When she did not return in time ,  he made a 

phone call to her ; but she did not reply. Then accused told him over phone that 

he married his daughter. Then he along with other relatives went to the house of 

the accused and did not find her there. Then again he went there at 5:00 p.m. 

and this time she came out of the house. On being asked, PW1 told him that the 

accused took her to his house in a car. He further stated that the victim had love 

affairs with the accused. He has further admitted having stated before the police 

that his daughter ranged him up in the evening and told that she was in the 

house of the accused. This witness has made a very interesting statement by 

stating that if the victim went with the accused out of her own will, he had no 

knowledge. 

11. From the evidence of the PW1 and her parents PW2, and PW3,  it  is 

found that though the PW1 has claimed she was lifted at Fancy Bazar and focibly 

taken to the house of the accused, but it is not supported by the parents as PW2 

and PW3. 

12. From their  evidence,  it  has transpired  that  there  was  a love  affair  in 

between the accused and the victim. On the eventful day, the victim was found in 

the house of the accused. The victim in her evidence has stated that the accused 

assaulted her when she was in the house of the accused. 

13. To prove this fact the prosecution has examined PW4 Dr. Durganan Sarma 

who was attached to Mahendra Mohan Choudhury Hospital as SDMHO. In his 

evidence has stated  that  on 17.05.2005,  he examined Miss.  Anindita  Das  on 

being escorted and identified by one homeguard Nazmon Ali and on examination 

he found:

 Abrasion   ½”  X  ½”   on  left  lower  limb,  Abrassion  3”  X  ½”  on  left 

forearm. According the doctor,the injuries are fresh, simple and caused by blunt 
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weapon.  The injury was caused within 6 hours and nature of injuries sustained 

by him may be caused by  fall on hard substance. Only because   the victim 

suffersed from some minor  injuries,  It  does not prove the fact  that  she was 

kidnapped by the accused on the eventful day. The evidence of rest of PWs i.e. 

PW5 and 6 both the investigatigating officer is of formal nature.

14. PW6 SI Nousad Ali on being entrusted by Bharalumukh P.S.  visited the 

place of occurrence, drew a sketch map thereof, recorded the statement of the 

witnesses, recorded the statement of the victim. By that time, he got transfer 

order ; then he handed over case diary to the O/C, Bharalumukh P.S. The rest 

part of investigaion was completed by Chidananda Borah who in his evidence 

stated that on being entrusted and upon going through the case diary, he found 

that investigation was already completed ; accordingly he submitted charge sheet 

Ext-4 against the accused.

15. In his statement the accused has pleaded that the on the day of incident 

the victim visited  his house on her own will  as they were  supposed to go to 

sub-Registrar  Office, Guwahati for registration of their marriage. In this case, the 

victim has taken the stand that she was reluctant to marry the accused and to 

force her ton give consent, the accused kidnaped her at knife point, so that he 

could marry her. Thus, we have found there are conflicting evidencve  on that 

point. From the evidence of PW3 and PW4, it is apparent that the victim was 

found in the house of the accused. They have not claimed when the victim came 

out the house she was crying or raising any hullah. She quitely left the place. She 

even  did  not  report  the  matter  to  any  neighbour  of  that  area  ;  neither  the 

prosecution has brought any  any neighbouring witness to substantiate  claim of 

the victim that she was taken to the house of the accused forcibly . That being 

the position and having taken into account the facts and circumstances of the 

case,  this court is of the opinion that the accused deserves benefit of doubt as 

the prosecution has failed to clearly establish the fact to  the effect that on the 

eventful day while the victim went to Fancy Bazar for purchasing flower, then the 

accused kidnpped the victim and kept her in captivity.  
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16. That  being  the  position,  this  court  is  of  considered  opinion  that  the 

prosecution has failed to establish the guilt of the accused for alleged commission 

of offence under sections 366/342/323/506 of IPC beyond all reasonable doubts. 

In the result,  giving benefit of doubt, he is acquitted and set at liberty forthwith.

17. The bail bond of the accused stands discharged.

18. Signed, sealed and delivered in the open court on this 25th day of 

January, 2017 at Guwahati. 

  

                                                                                                     (M. Ahmed)
                                                                                                    Sessions Judge, 
                                                                                           Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

 

 

         (M. Ahmed)
       Sessions Judge, 

    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits:

Ext-1 : FIR
Ext-2 : Statement of the victim recorded under Section 164 Cr.P.C.
Ext-3 : Medical report.
Ext-4 : Charge sheet
Ext-5 : Printed Form of the FIR. 

(B) Defence Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Smti. Anindita Das
PW-2 : Smti. Rekha Das
PW-3 : Sri Ananta Das
PW-4 : Dr. Durganan Sarma
PW-5 : Inspector Chidananda Borah,
PW-6 : SI Nousad Ali

(F) Defence Witnesses : Nil

(G) Court Witnesses : Nil. 

(M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati


