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IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 415/2013
U/S 376(2)(i) of IPC

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam 
- Vs -

Sri Pradip Das            ….............Accused

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : None appeared

Date of recording evidence : 07.11.2014

Date of Argument : 25.01.2017

Date of Judgment : 27.01.2017

     J U D G M E N T 

1. Prosecution  Case in brief is that informant Joshna Khatoon used to 

live at Bhaskar Nagar Guwahati. She had  a five year old daughter /victim in 

the instant case and this girl was allegedly raped by accused Pradip Das who 

was her neighbour. It occurred on 09.03.2013 at 3 p.m. ; at the relvant time 
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the victim was playing in the field adjcent to Maila Tanky at Bhaskar Nagar, 

Bamunimaidan  under  Chandmari  P.S.  Finding  her  alone  at  that  spot,  the 

aforenamed accused lured the victim to his house and by taking her there, he 

subjected the victim to sexual assaults. The informant was a wage earner and 

on the eventful day, she was way from home. When she returned back home 

in the evening hour, she came to learn  from the victim her daughter that the 

afore named accused sexually assaulted her. On the following day, she went 

to  Chandmari  P.S.  and  lodged  the  FIR  there.  On  the  basis   of  the  FIR,  

Chandmari P.S. registered a case under Section 376 of IPC against the afore 

named accused. Investigation was set in motion. 

2. During its course of investigation,  he visited the place of occurrence, 

examined material witnesses, subjected the victim to medical examination, 

collected  report  thereon,  arrested  the  accused  and  having  completed 

investigation  the  I.O.  submitted  charge  sheet  against  the  afore  named 

accused for alleged commission of offence punishable under Section 376 of 

IPC. 

3. The accused faced trial by staying behind the bars. After submission 

of the charge sheet and on being produced before the learned Court below, 

he  was  furnished  with  copies  of   relevant  documents  as  warrated  under 

Section 207 Cr.P.C. Thereafter, the learned court below committed the case to 

this court for trial. 

4. Upon production of the accused and  upon hearing learned counsel of 

both sides, my learned predecesor-in-court based upon   materials on record, 

framed charge under section  376(2)(i) of IPC and read over and explained 

the particulars of accusation to  the accused to which he pleaded not guilty 

and claimed to be tried. 

POINTS FOR DETERMINATION

5. In the instant case, it is to be determined if the afore-named accused 

on 09.03.13 at about 3:00 p.m. at Moila Tanky, Bhaskar Nagar,   committed 

rape upon the victim.
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6. The  prosecution  in  this  case  has  failed  to  examine  the  material 

witnesses. it succedded to examine only one witness i.e. M.O. who examined 

the victim after this incident. After close of prosecution evidence, the accused 

was examined under Section 313 of Cr.P.C. His plea was of total denial and 

false implication. He further declined to lead evidence in defence. 

7. I have heard argument so advanced by learned counsel of both sides, 

considered the evidence on record and come to the following decision.

DECISIONS &REASONS THEREFOR

8. In this case ,the prosecution has alleged that the accused was next 

door neighbour of the victim. He used to reside in a rented house close to the 

house of the informant, ; adjacent to that house, there was a large field. The 

prosecution has alleged that on the eventful day, at about 3 p.m. while the 

victim was playing in that field, she was taken away by the accused under 

allurement   to his house and taking her there ,he committed sexual assaults 

upon her.  Upon perusal of the charge sheet, it is found that only six persons 

have been cited as witnesses in the instant case. One of them is the doctor. 

One other is the I.O. and the rest of the Pws i.e. Jyotsna Khaton, mother of  

the victim, the victim and two other persons, namely Angur Ali and Sukur Ali 

are non-official witnesses. Among them one witness is the victim and witness 

Jyotsna Khaton is the mother of the victim. The prosecution has failed to 

bring  all  these  four  persons  to  the  witness  box.  From the  record ,it  has 

surfaced that summons were repeatedly issued from this court ; but none of 

them could be served upon any of the Pws as by the time   trial was initiated,  

they had all left that place once and for all and despite best efforts from the 

side of the prosecution, their attendance could not be procured. It has very 

serious effects on the prosecution case as the prosecution for reasons beyond 

its control failed to bring either the victim or her mother or two neighbours. 

The  only  witness  the  prosecution  has  succedded  to  examine  is  PW1  Dr. 

Tribeni Athpuria. In her evidence, this witness has stated that on 10.03.13, 
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she  examined  the  victim  daughter  of  Late  Maizuddin  in  connection  with 

Chandmari  P.S.  Case  No.  107/13  under  Section  376  of  IPC  and  on 

examination ,she has found and opined that the victim was below 9 years of 

age, there was no evidence of recent sexual intercourse and no evidence of 

any  injury  detected  on  her  body.  According  to  the  prosecution,  alleged 

occurrence took place on 09.03.13. On the very next  day, the victim was 

subjected  to  medical  examination,  ;if  there  was  any  forcible  sexual 

intercourse committed against a little girl of the age between 7 to 9 years 

there  must  have  been  some  signs  of  rape  or  injury  on  her  person.  But 

surprisingly the doctor found none. It negatives the claim of the prosecution 

that the victim girl was subjected to sexual intercourse. In this case ,a serious 

allegation was brought against the afore named accused, but there was no 

legal evidence to substantiate such claim.

9. That being the postion and in view of the afore discussion this court is 

of the opinion that the prosecution    has failed to establish the guilt of the 

accused for alleged commission of offence as alleged  beyond all reasonable 

doubts. In the result, accused is  found not guilty and is acquitted and set at 

liberty forthwith.

10. The bail bond of the accused stands discharged.

11. Signed, sealed and delivered in the open court on this 27th    day of 

January, 2016 at Guwahati. 

  

                                                                                                 (M. Ahmed)
                                                                                               Sessions Judge, 
                                                                                      Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

  

         (M. Ahmed)
       Sessions Judge, 
    Kamrup(M), Guwahati
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 A P E N D I X 

(A) Prosecution Exhibits: 

Ext-1 : Medical report.

(B) Defence Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Dr. Tribeni Athparia

(F) Defence Witnesses : Nil

(G) Court Witnesses : Nil. 

M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati


