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BEFORE  THE COURT OF JUDICIAL MAGISTRATE  1  ST   CLASS ,  KAMRUP   

(METRO)   GUWAHATI

Present :-  Smti Sabita Bharadwaj , AJS

Judicial Magistrate 1st Class, Kamrup (Metro) Guwahati.

G.R CASE NO :- 11052/2014 

                                  Under section 341/323/506 of IPC

State of Assam

-VERSUS –

Bismita Saikia

Wife of Pranjal Dutta 

Resident of Bishnu Rava Path

Police Station Noonmati

District : Kamrup (M), Assam

- Accused person

Appeared

Learned Apps for State……………………………. Anjali Das & Diganta Das

Learned Counsels for Defence………………… I Choudhury & J. Mishra

Dates  of  Evidence…………………………..…....05.04.2016  ,  16.07.2016,  18.10.2016, 

09.11.2016

Date of Argument ………………………………… 24.01.2017

Date of Judgement………………………………… 30.01.2017 

                                                       JUDGEMENT

1. Accused person Bismita Saikia Stood for trial for the allegations of committing 

offences u/s 341/323/506 IPC.

2. The prosecution case in brief is that on 24-10-14, the informant Gita Dutta, 

resident  of  House no.  3 of  D.R Kalita  Path,  Noonmati,  lodged an ‘Ejahar’ 

before the Officer-in-charge of Noonmati Police Station stating inter alia that 
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on the same day at around 5:35 PM when she returned from her office then 

her  sister-in-law  Bismita  assaulted  her  and  kicked  her  stomach  and  back 

causing injuries on her hand after trying her to kill. She further stated that 

regarding  the  atrocities  of  the  accused  she  already  had  informed the  All 

Woman Police Station and Noonmati Police Station. It is further averted that 

the  accused  was  staying  at  the  house  of  the  brother  of  the  Informant 

although she was divorced vide decree order dated 15-09-14 passed by the 

Hon’ble Family Court and her sole intention is to occupy the said house.

3. On the basis of the 'Ejahar' a case has been registered as  Noonmati P.S case 

no. 475/14 under section 341/323/506 IPC and investigation was initiated and 

after completion of investigation charge sheet was submitted against accused 

Bismita Saikia under the same sections of law.                                  

4. On the appearance of the above named accused person before the Court and 

also after furnishing the copies to her substance of offences under section 

341/323/506  of  IPC  on  being  stated  to  her,  she  pleaded  not  guilty  and 

claimed trial.

5. The prosecution has examined 7 (seven) no. s of witnesses and exhibited 3 

(three) no. s documents. The accused person was examined under section 

313 of Cr.P.C.  Defence plea was of total denial. The accused person declined 

to adduce any evidence in support of her defence.

6. POINTS  FOR  DETERMINATION  :-

(I) Whether  on  24-10-14,  at  around 5:35 PM at  House no.  3  of  D.R 

Kalita Path, Noonmati had accused Bismita Saikia wrongfully  

restrained the informant?
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(II)Whether on 24-10-14, at around 5:35 PM House no. 3 of D.R Kalita  

Path, Noonmati had accused Bismita Saikia voluntarily caused  

hurt to the informant?

(III) Whether on 24-10-14, at around 5:35 PM House no. 3 of D.R 

Kalita Path, Noonmati had accused Bismita Saikia committed  

criminal intimidation by threatening the informant with injury  

to his person? 

7. I have carefully perused the entire materials available on case record and 

heard the arguments advanced by the Learned Counsels of both the sides and 

proceeded to decide as follows.

 DISCUSSION , DECISIONS & REASONS THEREOF :-

8. P.W.1 viz. Gita Dutta deposed in her testimony that on 24-10-15 at around 

5:30 PM when she returned back from her office and was about to enter her 

house then she found that the grill of her house was locked and hence she 

rang the calling bell and the accused opened the door. She further stated that 

when she entered into the veranda then the accused started to kick her on 

her legs, stomach and back and also assaulted her with her hands. She also 

deposed that her hand was squeezed in the grill door by the accused person 

and she was also threatened to be killed and dispossessed from that house. 

She further stated that the accused abused her as ‘Rendi’ and thereafter, she 

assaulted her home maid Bina Sarkar after abusing her due to which she 

sustained injuries. She further stated that she also sustained injuries on her 

back  and  abdomen  and  after  lodging  of  the  ‘Ejahar’  she  was  medically 

examined at EANI Nursing Home. She further stated that the accused got 

divorced with her husband but still staying at the house of her brother.

9. P.W.2 viz. Bina Sarkar deposed in her testimony that one day in the year 2014 

at  6:00 PM when she was waiting for the informant to receive her back from 
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office then she witnessed that the accused assaulted and kicked the informant 

while the informant was entering inside the veranda of the house. She further 

stated  that  due  to  such  assault  the  informant  sustained  injuries  on  her 

abdomen and back. She also stated that the accused also squeezed the hand 

of the informant by the door grill and when she went to save the informant 

the accused also assaulted her. Further, she also stated that the accused also 

abused the informant as ‘Haramjadi’, ‘bitch’ etc.  She further stated that she 

was engaged to do work for the informant and the brother of the informant 

used to pay her. 

10.  P.W.3 viz. Rajendra Mahato deposed in his testimony that he was staying at 

the house of the informant and hence was familiar to the accused as well as 

the informant.  He further stated that the occurrence took place almost one 

year ago one day at around 6:00 PM at the house of the informant.  He 

further stated that on that day he witnessed that while the informant entered 

into the grill of the said house then the accused started to kick upon her chest 

and abdomen and also started to assault  her by throwing her on ground 

along with a threatening to leave the said house otherwise to face severe 

consequences. He further stated that the hand of the informant was smashed 

in the grill of the door by the accused.  He also stated that the informant 

sustained injuries on her abdomen and at the time of incident the maid of the 

informant was also present. He further stated that he was allowed to stay in 

the house of the informant without paying any rent.  He also stated that both 

the informant  and the  accused were staying at  the house  of  Pranjal,  the 

brother of the Informant.

11. P.W.4 viz. Utpala Sarma deposed in her testimony that she was familiar with 

both the informant and the accused as they were her neighbours. She further 

stated that one evening at around 7:00-7:30 PM in the year 2014 she saw the 

informant running out of her house and signs of injuries were apparent on her 

hand. She further stated that she was told by the informant that the accused 

had assaulted her, but she had not witnessed the incident. She also stated 

that as she was staying at the same locality with the informant hence she 
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appeared before the Court along with the informant. She also further stated 

that she was not sure on which hand i.e. either on right or left, the injury 

occurred to the informant.

12. P.W.5 viz. Sugandhi Devi deposed in her testimony that on the day of ‘diwali’ 

in the evening at around 7:00 Pm in the year 2014 she saw the informant 

sustained injury on her hand due to assault committed by the accused. She 

further stated that hearing hue and cry she saw and witnessed sign of injury 

on the hand of the informant. She also deposed that the accused used to 

quarrel with the informant always but she had not witnessed any assault. She 

also stated that the maid of the informant was present with her at that time. 

She also stated that she had not seen blood in the hand of the informant but  

witnessed shades of injury over her hand.  She further stated that she met 

the informant while she was proceeding towards Police Station.

13. P.W.6  viz.  Nikumoni  Bhuyan  deposed  in  her  testimony  that  she  was  the 

investigating officer of this instant case and during investigation the witnesses 

stated before her that on the day of occurrence the accused assaulted the 

informant while she was about to enter her house. She further stated that she 

had not recorded the statement of the next door neighbour of the informant.

14.  P.W.7  viz.  Dr.  Hiren  Kalita  deposed  in  his  testimony  that  he  medically 

examined the victim on 24-10-14 and he found history of alleged assault. He 

further  stated that  there  was a  injury  on  her  left  hand and forearm and 

bruises were marked there. He further stated that the injury was simple injury 

and the victim was complaining of pain on her abdomen and chest. He further 

stated that the said patient was not advised for conducting ultra sound for her 

alleged chest and abdomen pain. He also stated that the sing of bruises injury 

may be caused by scratching. He also stated that the over writing of the date 

of the report was made by him.  

15.  Form the materials and evidences as available on the case record I have 

observed  that  in  this  instant  case  P.W.2  Bina  Sarkar  and  P.W.3  Rajendra 
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Mahato were the eye witnesses of  the alleged incident  as at  the time of 

alleged occurrence both of them were present at the place of occurrence. 

Further, it is also observed that both these witnesses of prosecution i.e. P.W.2 

Bina Sarkar and P.W.3 Rajendra Mahato also supported the testimony of the 

Informant/  P.W.1  Gitta  Dutta  in  respect  of  the  alleged assault  as  well  as 

alleged act of squeeze by the accused upon the Informant/ P.W.1 Gita Dutta 

on the  day of  alleged occurrence.  Moreover,  I  have also observed in  this 

instant  case  although  the  two  numbers  of  independent  witnesses  of 

prosecution  i.e.  P.W.4  Utpala  Srama  and  P.W.5  Sugandhi  Devi  had  not 

witnessed the alleged incident,  but both of  them the alleged incident had 

witnessed the signs of  injury upon the hand of the Informant/ P.W.1 Gita 

Dutta.  Further,  it  is  also mentionable here that P.W. 5 Sugandhi Devi  also 

disclosed in her respective part of testimony that the maid of the Informant/ 

P.W.1 Gita Dutta i.e. P.W. 2 Bina Sarkar was present with the Informant/ P.W.1 

Gita Dutta at the time of alleged occurrence. Moreover, if the testimony of 

P.W. 7 Dr. Hiren Kalita along with the contents of Ext 2 i.e. Injury Report of 

victim/Informant/ P.W.1 Gita  Dutta,  are taken into consideration then it  is 

clearly apparent that on the day of alleged incident she had sustained injury 

of  simple nature.  It  is  also observed by me that  the testimony of  P.W. 6 

Nikumoni Bhuyan regarding her investigation of this instant case is supported 

and corroborated by the remaining witnesses of prosecution. 

16.  At  this  stage of  Judgemnet  i  would also like  to  mention that  during the 

argument  segment  of  this  instant  case  learned  Defence  Counsel  verbally 

submits that the testimonies of P.W.2 Bina Sarkar and P.W.3 Rajendra Mahato 

cannot be held as reliable as both of them being maid of the Informant/ P.W.1 

Gita Dutta are allowed to stay her house without paying any rent and hence, 

these  two  witnesses  of  prosecution  are  appeared  as  the  most  interested 

witnesses in this case.

17.  In reply to such plea of interested witnesses as raised by the learned Defence 

Counsel  I  would like to mention here the view of the  Hon’ble Supreme 
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Court in    “Thoti Monohar versus State of Andhra Pradesh” reported 

in (2012)7 SCC 723 wherein it is held that “A natural witness could not 

be regarded as in interested witness as the term ‘interested witness’  

postulates that witness must had some interest in having accused 

somehow or other,  convicted for some animus or for some other  

reason. Evidence of eye witnesses, who were close relatives to the  

victim if had not embellish or exaggerate the case of prosecution  

then they are most natural witnesses and there is nothing to doubt  

their presence at the place of occurrence. Their versions should be  

consisted  and  nothing  should  be  suggested  to  bring  any  kind  of  

inherent improbabilities in their testimonies.“   

18.  Therefore,  if  the above noted guideline of  the Hon’ble Supreme Court  is 

followed in this instant case then it is clearly apparent that P.W.2 Bina Sarkar 

and P.W.3 Rajendra Mahato being the eye witnesses of the alleged incident 

are natural witnesses as both of them without exaggerating the prosecution 

story have supported and corroborated the testimonies of each other as well 

as testimony as deposed by the victim/Informant/P.W.1 Gita Dutta. Moreover, 

it is also mentionable here that the Defence side also could not bring any 

contradictions amongst the testimonies as deposed by P.W.2 Bina Sarkar and 

P.W. 3 Rajendra Mahato regarding the fact of alleged incident after conducting 

thorough  cross  examination  of  these  two  witnesses  of  the  prosecution. 

Moreover, after going through the entire facts and circumstance of this instant 

case nowhere it appears that P.W.2 Bina Sarkar and P.W. 3 Rajendra Mahato 

neither have possessed any interest to get the accused be convicted nor in 

their respective part of testimonies any inconsistency regarding the facts of 

the  alleged  occurrence  have  marked  out.  Rather,  these  two  witnesses  of 

prosecution  have proved themselves  as  reliable  and trustworthy witnesses 

through their concrete and consistent testimonies. 
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19.  Further, learned Defence Counsel argued over the reliability and acceptance 

of the testimonies as deposed by P.W.4 Utpala Sarma and P.W.5 Sugandhi 

Devi  on the ground that they had not seen the alleged incident.  Learned 

Defence Counsel also verbally raised the point that P.W. 4 Utpola Sarma has 

admitted in her respective part of testimony that she was not sure that upon 

which  hand  of  the  Informant/  P.W.1  Gita  Dutta  the  alleged  injury  was 

occurred, and she came to Court to depose her testimony along with the 

Informant/ P.W.1 Gita Dutta. Learned Defence Counsel also raised the plea 

that both P.W.4 Utpala Sarma and P.W.5 Sugandhi Devi could not specify the 

exact date of the alleged incident in their respective part of testimonies.

20.  In this context I would like to state that although from the evidences on 

record  it  is  clearly  apparent  that  both  P.W.  4  Utpola  Sarma  and  P.W.  5 

Sugandhi Devi had not witnessed the alleged incident, but at the same time 

form  the  respective  part  of  the  testimonies  as  deposed  by  these  two 

witnesses  of  prosecution,  it  also  contemplates  that  both  of  these  two 

witnesses had witnessed the signs of injury on the hand of the Informant/P.W. 

1 Gita Dutta just after the alleged incident. And, further it  should be also 

mentionable here that these two witnesses of prosecution are not tutored 

witnesses to depose the exact date of the alleged instances as well as also to 

furnish  vivid  description  of  the  alleged  injury  as  sustained  by  the  victim. 

Moreover,  after  careful  scrutiny  and  consideration  of  the  testimonies  as 

deposed by these two independent  witnesses of  prosecution,  I  am of the 

conclusive  opinion  to  hold  that  their  testimonies  are  quiet  relevant, 

satisfactory and also consistent as those testimonies are accumulated with 

concrete elements of circumstantial evidence as both of them had witnessed 

the signs of injury upon the hand of the victim/Informant/P.W.1 Gita Dutta 

just after the alleged incident, which itself  has strengthen the prosecution 

story.

21.  Learned  Counsel  for  the  Defence  side  also  verbally  argued  that  in  her 

respective part  of  testimony P.W. 4 Utpola Sarma revealed that being the 
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neighbour of the Informant/ P.W.1 Gita Dutta she had appeared before the 

Court to depose her testimony before the Court along with the informant. 

Hence her testimony cannot be accepted as genuine and conclusive one as 

there is every possibility of motivated on her part by the Informant/ P.W.1 

Gita Dutta. 

22.  In response to such plea I would like to mention here again that as already 

stated above that it is purely established that through her respective part of 

testimony P.W.4 Utpola Sarma has able to  disclose a satisfactory chain of 

circumstantial evidence before this Court of law, hence only basis of her direct 

confession during her cross examination by Defence regarding her arrival to 

the Court along with the victim/Informant/P.W.1 Gita Dutta being a neighbour, 

she cannot be treated as untrustworthy witness in connection to this instant 

case. Moreover, at the same time it is also notable here that the Defence side 

could  not  rebut  the  credibility  of  his  witness  of  prosecution  through  her 

thorough cross examination. Therefore, I am also not satisfied at all the hold 

this  plea  of  Defence  side  as  sustainable  to  refer  any  doubt  over  the 

trustworthiness and credibility of P.W.4 Utpola Sarma . 

23.  Again it is mentionable here that learned defence Counsel also put doubt 

over the genuineness of Ext 2 i.e.  Injury Report of victim/ Informant/P.W.1 

Gita Dutta on the basis of the admission as made by the Medical officer of this 

instant case i.e. P.W. 7 Dr. Hiren Kalita in his respective part of testimony as 

regards of performing an act of overwriting on the date mentioned there. But 

as it is already mentioned above that the remaining witnesses of prosecution 

i.e. P.W. 2 Bina Sarkar and P.W. 3 Rajendra Mahato being the eye witnesses of 

the alleged incident and also the other two  witnesses of prosecution i.e. 

P.W.4 Utpola Sarma and P.W.5 Sugandhi Devi have revealed a consistence 

chain of direct and circumstantial evidences in respect of the alleged assault 

and an alleged act of squeeze by the accused upon the victim/Informant/ P.W. 

1 Gita Dutta on the day of alleged occurrence. Further,  the description of 

sustaining injury by the victim/ Informant/ P.W. 1 Gita Dutta on the day of 
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alleged occurrence is supported and corroborated and by P.W. 7 Dr.  Hiren 

Kalita through Ext 2 i.e.  the Injury report  of the victim. Therefore,  in my 

considered opinion, this plea as raised by the learned defence Counsel is not 

sustainable denoting any benefit of doubt to the accused person. 

24.  At this ending portion of this Judgement I am again going to mention about 

the plea as taken by the learned Defence Counsel  through which he has 

described the alleged ill  intention on the part of the Informant/ P.W.1 Gita 

Dutta to dispossess the accused from her house for the purpose of which she 

has falsely lodged this instant case against the accused; such plea of Defence 

side is also accompanied with the copy of  order a revision petition preferred 

before the Hon’ble Gauhati High Court by the accused against the order of 

decree  of  divorce  passed  by  the  Hon’ble  Family  Court,  Kamrup(Metro) 

Guwahati. But, in my considered view, such plea as raised by the Defence 

side  cannot  provide  any benefit  to  accused to  make her  innocent  as  the 

prosecution has already adduced sufficient, satisfactory and conclusive proof 

and evidence against her before this Court. Hence, this plea of Defence is 

resulted in unsustainable.

25.  Lastly it is also notable here that although the prosecution has levelled the 

allegation  of  commission  of  offence  u/s  506  IPC  by  the  accused  but  no 

wherein her ‘Ejahar’ i.e.in Ext 1 ‘Ejahar’ as well as in her respective part of 

testimony the victim/Informant/P.W.1 Gita Dutta has made any mention about 

any alleged act of criminal intimidation by the way of threatening on the part 

of the accused. And, similarly also no witnesses of prosecution deliver a single 

comment upon such allegation as levelled by the prosecution during the stage 

of evidence. 

                 Hence, in my considered opinion, points for determination no – (III) is  

resulted in negative.

26.  Moreover, both P.W.2 Bina Sarkar and P.W.3 Rajendra Mahato supported and 

corroborated  the  testimony  of  the  victim/Informant/P.W.1  Gita  Dutta  in 
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respect  of  the  alleged  act  of  wrongful  restrain  by  the  accused  while 

victim/Informant/P.W.1 Gita Dutta was about to enter into her house.

                Therefore, I am of the conclusive opinion to hold that the prosecution 

has successfully proved the points for determination no- (I) against the accused in 

affirmative.

27.  As  already  elaborately  it  is  mentioned  above  that  the  prosecution  has 

adduced sufficient and conclusive proof or evidences before this Court of law 

in respect of alleged act of assault as well as alleged act of squeeze on the 

part  of  the accused upon the victim/Informant/P.W.1 Gita  Dutta,  and also 

about the succumb of simple injury by the victim/Informant/P.W.1 Gita Dutta 

on the day of alleged occurrence, and those profs or evidences have stood as 

un rebutted; hence it is clearly apparent that points for determination no (II) 

is found in affirmative.

28.  Therefore, after going through the above it is observed that prosecution has 

successfully  proved  the  guilt  of  the  accused  u/s  341/323  IPC  beyond  all 

reasonable doubt and the accused is not entitle to get any benefit of doubt at 

all.

29.  In result, accused Bismita Saikia is convicted u/s 341/323 IPC.

30.  I have also gone through the provisions of the Probation of Offenders Act 

1958 but considering the facts, circumstances and nature of the instant case 

and age of the accused person/ convict as per his statement recorded u/s 313 

of Cr.P.C. I am not inclined to invoke the provisions of the said Act.

31.  Heard accused person /convict on quantum of sentence and her statement is 

recorded in separate sheet which is tagged with case record. 

32.  The accused person/convict has stated that she has been falsely implicated in this 

instant case by the Informant only with an intention to disposes her from her house 

and prayed to show mercy on her on that ground.
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33.  Also heard the learned counsels appearing for the both the sides. 

34.  Learned counsel  for  the prosecution  has prayed for  severe punishment.  In  this 

context Learned Defence counsel prayed for mercy. 

35.  Considering all the aspects of the case and hearing the convict, I sentence 

accused/ convict Bismita Saikia is sentenced to undergo simple imprisonment 

for  1  month  u/s  341  IPC  and  also  is  sentenced  to  undergo  simple 

imprisonment for 2 months u/s 323 IPC. ( In total S.I. for 3 months)

36.  The  period  of  detention  as  underwent  by  the  said  accused  during 

investigation or trial period of this instant case is to be set off as per law. 

37.  I have also considered whether the victim of this instant case viz. Gita Dutta 

is entitled to get any relief as per provision of Section 357 Cr.P.C. and after 

going through entire facts and circumstances of this instant case I am of the 

considered opinion that she is not entitled for the same.

38.  Furnish a free certified copy of  this  Judgement and order to  the convict 

above named forthwith.

             Given under my hand & seal of this Court on this 30th day of January 2017.

                                                                          

                                                                          Sabita Bharadwaj

Dictated & Corrected by me:-

                                                                                   Judicial Magistrate 1 st 

Class

 Sabita Bharadwaj                                                         Kamrup (Metro) Guwahati 

Typed by:- 

Stenographer- Jayashree Kalita
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      APPENDIX

Names of the witnesses examined by prosecution:- 

1. P.W.1 – Gita Dutta 

2. P.W.2 – Bina Sarkar 

3. P.W.3 – Rajendra Mahato

4. P.W.4 –  Utpola Sarma

5. P.W.5 –  Sugandhi Devi

6. P.W.6 -   Nikumoni Bhuyan

7. P.W.7 -   Dr. Hiren Kalita

Documents exhibited by prosecution

1. Ext.1 – ‘Ejahar’

2. Ext.1(1) – Signature of Gita Dutta 

3. Ext.2 – Injury Report

4. Ext 2 (1) – Signature of Dr. Hiren Kalita

5. Ext 3  - Charge Sheet

6. Ext.3(1) – Signature of Nikumoni Bhuyan

Name of the witness examined by Defence

Nill

Documents exhibited by Defence

Nill

 

        Smti Sabita Bharadwaj

                         Judicial Magistrate 1st Class

      Kamrup (Metro), Guwahati


