
1

IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 173/2013
U/S 302 IPC

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam 
- Vs -

Sri Laba Gogoi            
              ….............Accused

[Committed by learned Special Judicial Magistrate, Assam, Guwahati  in G.R. 
Case No. 963 of 13]

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri ........ learned Advocate

Date of recording evidence : 25.11.2014,  11.06.2015,  11.01.2016, 

  18.02.2016, 28.03.2016 & 07.12.2016

Date of Argument : 17.01..2017

Date of Judgment : 30.01.2017
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J U D G M E N T 

Filing  of  an  FIR  by  one  Naren  Boro  of  village 

Sindhigarh,  P.S.  Jagiroad  on  03.02.13,  before  the 

then Officer In-charge, Jagiroad GRPS gives rise to 

the  present  prosecution  case.  According  to  the 

informant, deceased his daughter named Rabita Boro 

was married to accused Laba Gogoi  about 8 years 

prior to her death. Out of this wedlock, two children 

were born ;they had peaceful married life. However, 

dispute arose in between the spouses about 6 month 

piror to the death of the deceased ass the accused 

was  allegdly  in  love  with  some  other  girl  and  he 

wanted to marry the said  girl  and to effect    this 

marriage, he having failed to obtain consent from his 

wife  /the  deceased  subjected  her  to  mental  and 

physical  torture.  On 02.02.13 in  the  morning hour 

deadbody of  the deceased was recovered lying on 

the railway track at a little distance away from Azuri 

Railway  Station;   as  the  deadbody  bore  marks  of 

injuries on her body, it evoked suspicion in the mind 

of the informant that his daughter the deceased was 
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strangled to death. Further the prosecution alleged 

that before her death the deceased was assaulted by 

means of an axe. 

On receipt  of this FIR, Jagiroad GRPS registered a 

case  under  Section  302  of  IPC  against  accused. 

Investigation was set on motion. During the course 

of  investigation,  the  I.O  visited  the  place  of 

occurrence,  arrested  the  accused,  subjected  the 

dead-body to inquest, also subjected the deadbody 

to postmortem examination, drew up the site plan of 

the  P.O,  examined  materials  witnesses,  collected 

postmortem report and upon concluding investigation 

and having found sufficient  incriminating materials, 

the  I.O  submitted  charge  sheet  against  the  afore 

named accused with allegation of offence punishable 

under Section 302 of IPC. At the time of submission 

of the charge sheet, the accused was languishing in 

jail.  At  later  stage,  he  was  let   off  on  court  bail. 

Thereafter,  upon  appearance  of  the  accused,  the 

learned court having furnished the copies of relevant 

documents to him as mandated under Section 207 of 
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Cr.P.C., committed the case to this court for trial. My 

learned predecessor-in-court upon appearance of the 

accused and having heard learned counsel  of  both 

sides and upon perusal of the materials in the record 

framed  charge  under  Section  302  IPC  against  the 

accused and read over and explained the particulars 

of accusation to  the accused to which he pleaded 

not guilty and claimed to be tried. 

POINTS FOR DETERMINATION

In the instant case, it is to be determined if on 

02.02.13, the present accused committed the offence 

of  murder  by  the  side  of  railway  track  near  Azuri 

Railway  station  by  intentionally  causing  death  of 

Rabita Boro.

To  bring  the  guilt  of  the  accused,  the 

prosecution has examined as many as 11 Pws. After 

process of  recording the evidence of witnesses, so 

adduced  from  the  side  of  the  prosecution  was 

concluded,  the  accused  was  subjected  to 

examination  as  warranted  under  Section  313  with 

respect  to incriminating circumstance that  surfaced 
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against him in the evidence on record. His plea is of 

total  denial.  He  has  further  pleaded  that  he  is  a 

victim of  circumstances.  His  wife was a woman of 

immoral  character.  He  detected  her  immoral  acts 

several times. He tried to keep her on track  ; but 

she did not  mend her  ways.  He even tried to get 

separated. Finally she committed suicide by jumping 

before a running train. He declines to lead eviedence 

in defence. 

I  have  heard  argument  so  advanced  by  learned 

counsel  of  both  sides,  considered the evidence on 

record and come to the following decision.

DECISIONS &REASONS THEREFOR

In this case, the prosecution has examined the 

near relatives of the deceased apart from examinig 

other witnesses. 

PW3  Naren  Boro  and  PW6  Malati  Boro  are  the 

parents of  the deceased.  PW7 Sumitra Boro is the 

elder sister of the deceased. PW2 is the cousin of the 

victim.  I  have  subjected  the  evidence  of  these 
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witnesses to critical analysis. From their evidence it 

has  simply  surfaced  that  on  the  eventful  day,  the 

dead-body of the deceased was found in the middle 

of  railway  track  near  Azuri  railway  station.  Let  us 

start  our  discussion  by  assessing  the  evidence  of 

these  Pws.  At  the  initial  stage  we  take  up  the 

evidence of PW3 Naren boro /father of the deceased 

and  informant  of  this  case.  In  his  evidence,  this 

witness has stated that he married off his daughter 

the  deceased  to  present  accused  about  7/8  years 

back.  At  the  relevant  time,  when  the  incident 

occurred, he used to reside with his wife and children 

a little distance away from his house. He has further 

stated that the deceased died on 02.02.2012. On the 

previous day there was Bhagabat paath in the house 

of Ananda Boro. The deceased also went there. After 

he had taken his night meal, he received a call from 

the accused who asked him to come in his house. 

But  as  because  it  was  late  night,  he  did  not 

immediately go to the house of the accused. On the 

following day morning, the accused made a call  to 



7

PW2 on his mobile and he told him that his wife was 

not at home. Then the PW2 went to his house and 

infomed the matter. That on the very day at about 

5:30 a.m., he went to the house of the accused and 

found the children of the accused sleeping inside the 

house ; then he started searching for the deceased 

here and there and finaly he got an information that 

the deceased was lying on the  railway track. Then 

he conveyed this information to VDP secretary who in 

turn intimated the police agency ; then he along with 

others  left  for  the  place  where the  deadbody  was 

reported to have been lying. On reaching there, they 

had seen that  the deadbody  of  the  deceased was 

lying in the middle of the railway track. By that time 

police  reached  there  ;  inquest  over  the  deadbody 

vide Ext-2 was made in his presence ; subsequently 

he lodged Ext-3 FIR before the police. He denied the 

suggestion  that  he  was  deposing  falsely  that  the 

accused made a call to PW2 Chittaranjan Boro. When 

the evidence of this witness is attentively evaulated, 

it is found that he does not corroborate the contents 
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of   Ext-3  the  ejahar  he  filed  before  the  police 

agencey after recovery of the deadbody. Though he 

alleged  in  the  ejahar  that  the  accused  was 

maintaining  illicit  relationship  with  some  other 

woman and he intended to marry her and to effect 

such marriage,  he subjected the victim to physical 

and mental  torture to obtain  her  consent  for  such 

marriage ; but while this witness deposed as PW3 

he  did  not  utter  a  single  word  if  the  accused 

maintained  any  illicit  relationship  with  any  other 

woman  or  if  he  intended  to  marry  her  or  if  he 

subjected the victim to physical or mental torture to 

obtain  her  consent  for  such  marriage.  The  simple 

version of PW3 is that  on the previous day of the 

incident,  he  attended  Bhagabat  Paath  held  in  the 

house of his brother ; the deceaserd also attended 

this  programe ;  he  stayed there late  at  night  and 

after  having  meal  ,he  received  a  call  from  the 

accused who asked him to come to his house ; as 

because it was late hour, he decided not to go to the 

house  of  the  accused  and  on  the  following  day 
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morning, he went to the house of the accused ; the 

accused  was  not  there  ;  he  found  his  two  grand 

children sleeping inside the said house at that time. 

Subseqently, he received an information from others 

that  the deadbody of the deceased was sighted in 

the middle of railway track near Azuri Railway Station 

; then he went there along with others and had seen 

the dead-body there.  Though he claims in his  FIR 

that he had seen marks of injuries on the deadbody 

of the deceased, he remains silent on such aspect in 

his evidence. 

From  his  evidence  it  has  surfaced  that  he  has 

claimed that in the morning on the eventful day, PW2 

received a call from the accused who informed him 

that  the  victim was missing  from her  house  ;  but 

PW2  in  his  evidence  skipped  this  matter.  He  has 

simply stated in his evidence that on 03.02.2012 on 

receipt  of  information  regarding  recovery  of  dead-

body on the railway track ,he went there and had 

seen  the  dead-body  of  the  deceased  lying  on  the 

ground.  However,  he  had  no  knowledge  how  the 



10

deceased died. However,  he has added after  three 

day of this incident, the accused had talked with him 

and told him that  he had committed some wrong. 

This line is hammered by the prosecution at the time 

of  argument  of  this  case.  According  to  the 

prosecution,  it  may be treated as  an extra judicial 

confession. 

I  have  considered  this  matter  in  the  light  of  the 

evidence  of  this  witness  and  am  not  inclined  to 

concur with the submission so placed by the learned 

P.P.  as  this  sentence  cannot  be  treated  as  clear 

confession  of  the  crime.  This  witness  has  simply 

stated  that  the  accused  after  three  days  of  this 

incident by making a call to him has stated that he 

did worng. Now the question is what wrong he has 

committed.  The accused did not come clean on this 

matter. He has not confessed before this witness that 

he murdered the deceased, took the deadbody to the 

railway track near Azuri Railway Station and dumped 

the deadbody there.  As such it  has no evidentiary 



11

value in the eye of law and it cannot be made a base 

to convict the accused. 

Now we come to the evidcence of PW6 Malati Boro ; 

her  evidence  has  simply  shown  that  the  relation 

between the accused and the deceased in  connubial 

life was good since their marriage. She has further 

stated  that  on  a  particular  day  at  about  4  p.m. 

accused informed her that his wife the deceased was 

missing from home ; later on, she came to learn that 

the dead-body was recovered on the railway track. 

This much PW6 has deposed ; she in her evidence 

has not stated that the deceased was subjected to 

physical or mental torture by the present accused, so 

that  he  could  obtain  her  consent   for  his  second 

marriage with some other  woman.  Rather  she has 

stated  in  her  evidence  that  relation  between  the 

deceased  and  accused  was  normal,  peaceful  since 

their marriage. Now we come to the evidence of PW7 

Sumitra Basumatary ; she is the elder sister of the 

deceased and she claimed to have   seen cut injuries 

caused  by  an  axe  on  the  neck  of  the  deceased. 
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According to her, on the day of incident at about 4 

p.m., her father informed her that Rabita was missing 

; her deadbody was found lying in the middle of the 

railway track. She has further stated that the accused 

wanted  to  marry  another  girl  which  the  deceased 

objected.  This  witnesse  produced  from  the 

prosecution  deposed  that  the  accused  wanted  to 

marry another girl and the deceased was averse to 

such alliance. When this court subjects the evidence 

of this witness to critical analysis, it is found that she 

has not stated this vital point before the I.O., when 

she was subjected to examination under Section 161 

of Cr.P.C.  In such event ,the weight of the evidence 

of  this  witness  on  that  point  stands  must  eroded. 

She in her evidence has further stated that  Rabita 

the  deceased  reported  to  her  that  her  husband 

subjected  to  physical  torture   on  demand  for 

permission to marry another girl of the same village. 

It was also not stated before the I.O. The only fact 

relevant  as  deposed  by  this  witness  is  that  she 

noticed one cut injury caused by an axe on her neck. 
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Now let us come to the evidence of PW5 Dr. Rajendra 

Prasad  Bora  who  conducted  Postmortem  over  the 

deadbody to see if this doctor found any cut injury 

on the neck of the deceased. PW5 has stated that on 

16.02.13 he performed the postmortem examination 

of  Rabita  Boro  and  upon  examination  he  found 

lacerated wound in scull with fracture   present in the 

skull and madible and according to him the cause of 

death was due to celebral  haemorrhage caused by 

injury  to  cardio-respiratory  failure.  The  injury  was 

anemortem.    Thus  from  the  evidence  of  this 

witness ,it is apparent   that the deceased suffers no 

cut  injuries  on  her  neck  ;  rather  she  sustained 

fracture  injury  on  skull  and  mandible  and  such 

injuries  he observed may be caused by accident. 

  PW1 Manajit Boro, PW4 Nomal Ch. Bora,  and PW8 

Laxman Chetri are the witnesses to the recovery of 

the  deadbody  of  the  railway  track.  From  their 

evidence it  has  simply  surfaced that  dead-body  of 

Rabita Boro was lying in the middle of railway track. 

PW9 Lakhi  Kalita,  PW10,  Ajoy  Medhi,  PW11  Nirod 
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Deka  are  all  police  officials  and  they  have 

investigated the case in parts. 

The  main  investigation  was  conducted  by  PW11 

Nirod Deka ; he visited the P.O.,   before he arrival at 

the spot  the I/c,  Jagirod GRPS took the deadbody 

from the railway track and sent it to Civil Hospital at 

Morigaon  at Postmortem examination ; then he went 

to   Ajuri Railway Station, recorded the statement of 

witnesses ; he collected postmortem report  he also 

collected  the  statement  of  Laxman  Chetri,  Manjit 

Boro  and  Mintushi  Basumatary  recorded  under 

Section  164  Cr.P.C.  and  after  completing  the 

investigation, he submitted the chearge sheet under 

Section 302 of IPC against the accused. 

PW10 is Ajoy Medhi. He in his evidence stated that at 

the relevant time he was attached to Jagiroad P.S. as 

SI  of  Police.  On  02.02.2013  at  about  10/11  a,m, 

some unknown persons from Azuri village under the 

Jagiroad P.S. informed the O/C, Jagiroad P.S. to that 

effect that  a dead-body of the deceased was lying 

near  Azuri  Railway  Station.  On  receipt  of  the 
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information and as   directed by the O/C, he along 

with his staff proceeded to the place of occurrence 

and  on  reaching  there  found  women  lying  dead 

without any external  injury in between the railway 

tracks. In the meanwhile, police officers of GRPS also 

arrived at the spot. As the said place was situated 

within the jurisdiction of   GRP, Jagoroad P.S.,  they 

took up a preliminary investigation.

PW9 Lakhi Kalita in his evidence has stated that 

on  receiving  information  from  Superintendent  of 

Jagiroad Railway Station  that an woman was found 

lying dead on the railway track in between Azuri and 

Jagiroad Railway Station, he after getting entry in the 

General Diary along with staff proceeded to the place 

of occurrence situated at a distance of approximately 

five  kilometer  of  GRP  PP  towards  Azuri   and  on 

reaching there,  he found   deadbody of  a  women 

lying in the middle railway track without any external 

injury  in  between  the  railwa  tracks.  As  the  Circle 

Officer  Mayang  due  to  his  administrative 

inconvenience could not response to his requisition, 
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PW9 himself held inquest over the deadbody which 

was identified Rabita Boro and then the dead-body 

was  sent   to  Morgaion  Civil  Hospital  and  he  also 

prepared sketch map. He also recorded statement of 

the witnesses. 

 This much is the evidence of the record ; upon 

attentive analysis to the entire evidence, this court 

has found that though the prosecution has alleged 

that the accused had murdered his wife the victim, it 

has failed to lead cogent and convincing evidence to 

establish the fact. Though PW7 has claimed to have 

seen one cut injury over the neck of the deceased, 

but it is belied from the evidence of PW5 the doctor 

who had not found any such injury on the neck of 

the victim.  In this case, the prosecution has failed to 

examine a single witness who had either seen the 

accused assaulting the deceased in his house or in 

any other place or had taken the victim to the railway 

track or assaulted her there. 

 That being the position, this court is of considered 

opinion that the prosecution has failed to establish 
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the guilt  of  the accused for  alleged commission of 

offence  under  section  302  of  IPC  beyond  all 

reasonable doubts. In the result, accused is  found 

not  guilty  and  is  acquitted  and  set  at  liberty 

forthwith.

12. The bail bond of the accused stands discharged.

13. Signed, sealed and delivered in the open court on this 30th day of 

January, 2017 at Guwahati. 

  

                                                                                                           (M. Ahmed)
                                                                                                        Sessions Judge, 
                                                                                               Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

 

 

         (M. Ahmed)
       Sessions Judge, 

    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits:

Ext-1 : The statement recorded under Section 164 Cr.P.C. 
Ext-2 : Inquest report.
Ext-3 : FIR
Ext-4 : Postmortem report.
Ext-5 : Command certificate.
Ext-6 : Forwarding letter.
Ext-7 : Deadbody challan
Ext-8 : The statement recorded under Section 164 Cr.P.C. 
Ext-9 : Sketch Map.
Ext-10 : Printed Form of the FIR.
Ext-11 : The statement recorded under Section 164 Cr.P.C. 
Ext-12 : Charge sheet.

(B) Defence Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Sri  Manjit Boro.
PW-2 : Sri Chittaranjan Boro
PW-3 : Sri Naren Boro
PW-4 : Sri Nomal Chandra Bora
PW-5 : Sri Rajendra Prasad Bora
PW-6 : Smti. Malati Boro
PW-7 : Smti. Sumitra Basumatary
PW-8 : Sri Laxman Chetri
PW-9 : Sri Lakhi Kalita
PW-10 : Sri Ajoy Medhi
PW-11 : Sri Nirod Deka. 

(F) Defence Witnesses : Nil



19

(G) Court Witnesses : Nil. 

(M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati


