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Form No. J (2)

                             HEADING OF JUDGMENT IN ORIGINAL SUIT

District: Kamrup (M)

IN   THE  COURT  OF  CIVIL  JUDGE   NO.3,   KAMRUP(M), GUWAHATI

Present:     Rajesh Kumar Todi, AJS,

                   Civil Judge No.3,

                   Kamrup (M), Guwahati

Monday,  the 7th day of January, 2017

                                        Money  Suit No. 188/2010

Tapan Haldar   .............................................................................Plaintiff 

                                                  Versus

North  Eastern  Trade  Promotion  And  Development  Council 

&others........................................................................................Defendants

This suit coming on for final hearing on 08-12-17 & 14-12-17 in presence 

of –

Mr. P.K. Kalita,  Ld. Counsel ............................................for  the  plaintiff

Mr. Bhaskar Nath, Ld. Counsel ................................for the defendant No.1

And having stood  for  consideration  to  this  day,  this  Court  delivers  the 

following judgment:
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                                                     JUDGMENT

    Suit for realisation of Rs. 15,34,134/- with interest etc.

1. Case  of  the  plaintiff  in  substance  is  that  in  response  to 

advertisement of defendant No.1 for temporary construction and 

clarification work in the 3rd Assam International Trade Fair 2009, 

he submitted his quotation in the name of his firm M/s Apolo 

Tent House. His quotation was accepted and an agreement was 

entered into between  him and defendant No.2 detailing work to 

be done and nature of payment. The plaintiff completed the work 

as per terms of agreement and even did some additional work and 

submitted  bills  for  payment  amounting in  total  Rs.23,81,450/-. 

Out of said amount defendants made payment of Rs.8,50,000/- 

and  Rs.14,57,610/-remained  unpaid  and  as  after  repeated 

demands while the defendants failed to pay the same the instant 

suit has been filed for realisation of said amount with interest.

2. The defendant No.1, in its written statement, contended interalia 

that in response to its advertisement for temporary construction 

and clarification work in the 3rd Assam International Trade Fair 

2009, some quotations were received and finding the quotation of 

one  Swapan  Roy  Chaudhury  suitable  he  was  allotted  the  said 

work  in  pursuance  of  agreement  dt.  22-09-2009  executed 

between  him  and  defendant  No.1  represented  by  its  General 

Secretary. On completion of work in time and on submission of 

bills  and  on evaluation  thereof  an  amount  of  Rs.15,77,650/-in 

total was paid to said Swapan Roy Chaudhury by defendant No.1.

3. It is contended that the plaintiff never submitted any quotation for 

said work, nor did any such work, no agreement was entered into 

between  him and  defendant  No.1  to  that  effect  and  therefore 



3

claim of the plaintiff  is unfounded. Defendant No.2, being not 

authorised by Board of Trustees, was incompetent to enter into 

any  agreement  for  and  on  behalf  of  defendant  No.1  for  that 

purpose.  It  is  contended that no payment of Rs.8,50,000/-  was 

ever  made  to  the  plaintiff  as  alleged.  The  work  completion 

certificate of the plaintiff was created in collusion with defendant 

No.2  and  was  filed  subsequently  on  29-04-11.  The  defendant 

No.2 had no power to issue such certificate and it did not bear 

even the seal of defendant No.1. In its reply dt.29-03-10 to the 

legal notice dt. 22-02-10 of the plaintiff defendant No.1 denied 

the claim made by plaintiff as false and baseless. The defendant 

No.1, interalia, prayed for dismissing the suit.

4. It appears from the written statement of defendant No.2 that he 

supported  the  claim  of  the  plaintiff  and  contended  that  the 

plaintiff  was  allotted  the  work  and  he  did  the  same  to  the 

satisfaction. The said defendant further contended that denial of 

defendant No.1 to this effect is not correct and it also failed to 

show if the plaintiff did not do the work then who else had done 

the work. 

5. On  pleadings  following  issues  were  framed  by  my  Ld. 

Predecessor:

i) Whether there is cause of action for the suit?

ii) Whether the suit is maintainable?

iii) Whether  the  plaintiff  is  entitled  to  a  decree  for  recovery  of  

Rs.15,34,134/-only with interest from the date of institution of the  

suit from the defendants jointly and severally till realisation?

iv) Whether the plaintiff is entitled to any relief as prayed for?
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v) Whether the defendant No.2 is entitled/authorised to execute any  

document on behalf of defendant No.1?

vi) Whether the defendant No.2 was authorised by defendant No.1 to  

allotment of work of 3rd Assam International Trade Fair, 2009?

6. During trial  while  the  plaintiff  examined  himself  only.  The 

defendant  side  examined  some  witnesses.  The  defendant  No.1 

even cross-examined defendant No.2. Heard arguments from Ld. 

Counsels of both sides. In addition, both sides submitted written 

arguments.      

7.                 My issue wise decision and reasons thereof

                                         Issue No.I

8. The term cause of action has not been defined in the Code of 

Civil Procedure as such. However, it is well settled that it is a 

bundle of essential facts, which it is necessary for the plaintiff to 

prove before he can succeed or which gives the plaintiff the right 

to relief against the defendant. It means every fact which it would 

be necessary for the plaintiff to prove, if traversed, in order to 

support his right to the judgment of the Court. In the instant suit 

the  plaintiff  has  claimed  Rs.15,34,134/-from  the  defendants 

contending  that  he  completed  the  work  entrusted  to  him  by 

defendants in connection with the 3rd Assam International Trade 

Fair 2009. To support his claim the plaintiff adduced his evidence 

and exhibited certain documents including Ext-2 (the agreement) 

which  according  to  him  is  the  basis  of  his  claim.  However, 

defendant No.1, in its written statement, has vehemently denied 

such  claim  of  the  plaintiff  stating  interalia  that  no  work  as 

claimed was allotted to the plaintiff and as such his claim has got 

no legs to stand. Thus, assertion of certain facts by the plaintiff 
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and denial thereof  by the defendant No.1 goes to show that there 

exits a dispute and triable issues between the parties which needs 

to  be  adjudicated  upon  by  the  Court  after  going  through  the 

evidences led.  Accordingly, I am of the opinion that the suit does 

have a cause of action. This issue is thus answered in affirmative 

                                        Issue No.II

9. It is pleaded that the suit is not maintainable but it has not been 

pleaded as to how and why the suit is not maintainable. From the 

facts stated in the plaint  it  appears that it  discloses a cause of 

action  and it further appears that it is not barred by limitation. 

Moreover, it is settled law that in the absence of any specific plea 

as to the maintainability of the suit the Court should refrain from 

framing  such  issues.  Accordingly,  the  instant  issue  is  also 

answered in affirmative .

                                                     Issue No.III&IV

10.These issues being inter-related have been taken up together for 

discussion. It is the case of the plaintiff that the defendant No.2 

executed  Ext-2 (agreement)  in  his  favour.  The defendant  No.1 

denied that it authorised defendant No.2 to execute Ext-2 for and 

on its behalf. Perusal of Ext-2 reveals that it does not bear the seal 

of defendant No.1 and further it appears that there is nothing on 

Ext-2  to  show  that  the  defendant  No.2  was  authorised  by 

defendant  No.1  to  enter  into  any  agreement  with  plaintiff  as 

claimed.  Cross-examination  of  the  plaintiff  reveals  that  he 

admitted  in  clear  terms  that  Ext-2  does  not  bear  any  seal  of 

defendant No.1 and there is nothing written on Ext.2 to the effect 

that defendant No.2 was authorised by defendant No.1 to execute 

Ext-2. He further admitted that he did not submit any document 
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to show that defendant No.2 had any authority to execute Ext-2. 

So situated it is abundantly clear that even if Ext-2 was executed 

by defendant No.2, the same was executed by him in his personal 

capacity  and  not  as  an  authorised  representative  of  defendant 

No.1 and therefore defendant No.1 is a mere stranger so far Ext-2 

is concerned. Accordingly, it is concluded that defendant  No.2 

was  not  authorised  by  defendant  No.1  to  allot  work  of  3rd 

International Trade Fair, 2009 to the plaintiff and for that matter 

to execute any document for and on its behalf. These issues are 

accordingly decided in negative  .

                                       

                                      Issue No.V

11.Section 101 of the Evidence Act deals with burden of proof. It 

says: whoever desires any Court to give judgment as to any legal  

right  or liability dependant on the existence of facts which he  

asserts, must prove that those facts exist.

When a person is bound to prove the existence of any fact, it is  

said that burden of proof lies on that person.

Illustration: (b) A desires a Court  to give judgment that  he is  

entitled to certain land in the possession of B, by reason of facts  

which he assert, and which B denies to be true.

A must prove the existence of those facts. 

Similarly it is settled law that plaintiff is to establish his own case 

by adducing cogent and convincing evidence in support  of his 

pleaded case and he can not benefit by the weakness if any in the 

case of the defendant. 
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In the case in hand the whole claim of the plaintiff  rests on Ext-2 

but as discussed in Issue No.III &IV above that he has not been 

able to prove that defendant No.1 executed the same in his favour 

through defendant No.2. That apart, the plaintiff has also failed to 

prove that he was paid Rs.8,50,000/- by the defendants as part 

payment. The whole argument of the Ld. Counsel for the plaintiff 

was directed mainly to the contention of the defendant No.1 that 

it was one Swapan Roy Chaudhury who had executed the work 

order.  It  was  argued  by  Ld.  Counsel  for  the  plaintiff  that  the 

defendant No.1 failed to prove that the work was done by said 

Swapan  Roy  Choudhury.  However,  as  already  discussed, 

notwithstanding the fact that the  defendants  have failed to prove 

the plea taken, this does not in any way absolve the plaintiff from 

discharging  his  burden  to  prove  his  pleaded  case  that  he  was 

authorised  by  defendant  No.1  vide  Ext-2,  through  defendant 

No.2, to carry out the work of the 3rd Assam International Trade 

Fair 2009, and therefore the defendant No.1 is liable to pay the 

amount as claimed by him but the plaintiff  failed to prove the 

same through the documents exhibited by him. Rather his cross-

examination reveals that he admitted categorically that he had no 

documentary proof to show that his quotation was accepted and 

therefore  in  my  opinion  he  is  not  entitled  to  a  decree  for 

realisation  of  the  amount  claimed  by  him.  This  issue  is  thus 

answered in negative 

                                                         Issue No.VI

12.In view of decision of Issue No.V above the instant issue is also 

answered in negative

                                                   ORDER
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13.In  the  result  the  suit  is  dismissed  with  cost.  Let  a  decree  be 

prepared accordingly.

Given under my hand and seal of this Court on this 7 th day of July 2017 at 

Kamrup (M) Guwahati.                     

                                                                      

                                                                       

                                                                      (Rajesh Kumar Todi)

                                                                                     Civil Judge No.3  

                                                                                Kamrup (M), Guwahati 
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APPENDIX

          Plaintiffs witnesses

1. Tapan Haldar (Pw1)

Plaintiffs documents/exhibits

1. Letter dt. 29-09-09(Ext-) 

2. Agreement  (Ext.2)

3. Letter dt.03-11-09 (Ext.3a), Bill (Ext-3b), 

4. Bill for additional work (Ext-4)

5. Pleader’s notice (Ext-5)

6. Reply to pleaders notice (Ext-6)

Defendants witnesses

1. Rajib Kalita (Dw1)

2. N. P. Yadav (Dw2)

3. Bijan Kalita (Dw3) and 

4. Swapan Ray Chaudhury (Dw4)

          Defendants Exhibits/documents

1. Extract of minutes of meeting (Ext. A)

2. Agreement  dt.22-09-09 (Ext. B)

3. Letter dt. 27-10-09 [(Ext-C)

4. Bills (Ext-D to F)

5. Deed of general charitable trust(Ext-G). 

                                                                          

                                                                            (Rajesh Kumar Todi)

                                                                             Civil Judge No.3

                                                                             Kamrup(M), Guwahati


