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IN THE COURT OF DISTRICT & SESSIONS JUDGE, KAMRUP, GUWAHATI 

 

 

 Present :- Dr. (Mrs) I. Shah 

 

 

 Money Appeal No. 17 of 2007 
 
 
Appellants :             

1. M/S Agradoot Publisher Pvt. Ltd. 

Agradoot Bhawan  
 Dispur, Guwahati-6 

 
2. Director 

 M/S Agradoot Publisher Pvt. Ltd. 

 Dispur, Guwahati-6 
 

3. Mr. Kayak Sen Deka 
Editor Bi-weekly 

 Dispur, Guwahati-6 

 
 

                                                 -Vs-                     
 
 

Respondent :    Sri Nandeswar Sarma 
   S/o Late Jogeswar Sarma 

   R/o Survey, Beltola, Guwahati 
 
 

 
 Date of Argument on  : 28-07-2011 

 
 
 

 Date of Judgment on  : 10-08-2011 
 

 
Advocates :- 
 

 
1. For the appellants : (1)  Mayushree Patgiri 

  (2) Mr. Ramen Bhagawati 
  (3)  Mallika Baruah 

  (4)  Dipjyoti Chakrabarty 
    
 

2. For the respondent  : (1) Mr. P. K. Deka 
  (2) Mr. P. B. Hatikakati 

  (3) Mr. R. Sarma 
  (4) Mr. H. Deka 
  (5) Mr. M. Buragohain 
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J U D G M E N T 

 
 

 This appeal is preferred against the judgment and 

decree dated 10-07-2007 passed by learned Civil Judge 

No.2, Kamrup, Guwahati in Money Suit No. 73 of 2005. 

 
 The respondent/plaintiff filed the suit claiming 

compensation for the damage caused by the defamatory 

publication in the biweekly “Agradoot” of the appellants. The 

Appellants No.1 is a private limited company and as a 

publisher publishes a biweekly news paper under name and 

style ‘Agradoot’. The appellant No.2 is the Director of 

Appellant No.1 company and appellant No.3 is the Editor of 

‘Agradoot’. The appellants/defendants published news item 

is their biweekly on 06-02-2005 in front page under the 

heading “Durnity Kelengkarire Bharakanta Siksha 

Jagat” with another sub heading “D.P.I.T” Saram 

Arajakata”.  Again on 09-02-2005 another news item 

under the heading ”Bishaya Peonar Chalise Loot Raj” 

was published. Another news item under the heading 

“Prayojan Ashil Dui Koti Birannabai Lakh, Mokalai Dile 

Koti Dah Lakh, Ucha Siksha Bibhagat Takar Khel” was 

published on 20-03-2005. 

 

 Respondent/plaintiff in the working as Research 

Officer in the Officer of Director, Higher Education Assam. 

The plaintiff’s case is that he had to struggle very hard to 

earn the present position and has been serving without 

business. The plaintiff is socially very active and holds 

respectable position in society. The news items published in 

the biweekly ‘Agradoot’ defaming the plaintiff are false and 

caused damage  to the reputation of plaintiff. The 
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defendants with ulterior intention published the news items 

imputing the plaintiff knowing fully that such imputation will 

harm the reputation of plaintiff. Immediately after the 

publication of aforesaid news items, many of family 

members, well wishers and friends of plaintiff contacted 

him. The news item caused damage to the reputation of 

plaintiff and hence, plaintiff filed the suit.  

 

 The defendants/appellants on receipt of the summon 

appeared but they failed to filed their written statement 

within the stipulated period of 90 days. The written 

statement filed by them beyond 90 days was not accepted 

by the Trial Court. However, the defendants were allowed to 

cross-examine the plaintiff and his witnesses i.e. to take 

part in the trial. Accordingly, the plaintiff and his witnesses 

were cross-examined.   

 

 Although no issues were framed the Trial Court at the 

time of writing judgment decided the case on following 

points : 

1. Whether the suit is maintainable ? 

2. Whether there is any cause of action for the suit ? 

3. Whether the plaintiff is entitled to get relief/reliefs 

as claimed for ? 

 The plaintiff examined himself and adduced evidence 

of one more witness in support of his case. All the points 

taken for were decided in favour of the plaintiff.  

 
 The findings of Trial Court have been challenged 

mainly on grounds that the suit was bad for non-joinder of 

publisher, reporter and printer. That the Trial Court failed to 

appreciate the evidence on record. That the trial court 

awarded the compensation without any basis. 
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 Learned counsel for both sides filed their written 

arguments. No oral argument was pleaded by either side. 

 
 The law regarding defamation is new well settled. The 

law is that in order to be defamatory a publication must 

tend to lower the plaintiff in the opinion of mess whose 

standard opinion the court can properly recognize, or tend 

to induce them to entertain an ill opinion of him. However 

the plaintiff need not show a tendency of imputation to 

prejudice him in ht eye of every one in the community or all 

of his associates, but it is suffice to establish that the 

publication tends to lower him in the estimation of a 

substantial, respectable group. In the case of Kiran Bedi and 

Jinder Sing –Vs- Committee of inquiry (SC 741) Hon’ble 

Supreme observed :- 

 “right to enjoyment of a good reputation is a 

valuable privilege, of ancient origin, and necessary to 

human society as stated in label and Slander S.4 and 

this right is within the constitutional guarantee of 

personal security as stated in constitutional Law. S. 

205 and a person may not be deprived of this right 

through falsehood and violence without liability for the 

injury as stated in Libel and stander S. 4” (SC 714). 

 

 The only defence in such a situation is that if such 

statement is corrected he is not liable, but he had to do so 

by filing a written statement to establish it, as the burden 

being on him. In the present case the written statement 

filed by the defendants was not accepted being filed beyond 

the stipulated time. The defendant did not challenge the 

order rejecting the written statement filed by them. 
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 The next question is what would be amount of 

compensation. In deciding the compensation the court 

should take into consideration (1) the conduct of the 

plaintiff, (2) his position and standing, (3) the nature of 

libel, (4) the absence or refusal of any retraction or apology 

and (5) the whole conduct of the defendant from the date of 

publication of the libel to the date of decree. 

 

 In the case of SNMABDI –Vs- Prafulla Kumar Mahanta 

and others 2001(3) GLT 427 it has been held :- 

 

 “According to Salmad, damages are of four kinds    

(1) nominal or real (2) real damages, (3) general or special, 

(4) compensatory, aggravated and exemplary damages. 

 
 The learned trial court has elaborately considered and 

discussed the libel published against the plaintiff, nature of 

libel etc. 

 

 The plaintiff filed the suit against the Director and 

Editor of the bi-weekly. The reporter publisher or printer 

were not impleaded as parties to the suit. Learned counsel 

for the appellant has referred the case published in AIR, 

1999,  (The said citation is not produced), it is stated that 

Hon’ble Supreme Court held that when defamatory 

statement is published whether in news paper or in 

pamphlets or book of the author, publisher and the printer 

are also liable.  

 

 The plea of non-joinder of necessary party was raised 

during the cross-examination. Even if no such plea is raised 

court has ample judicial discretion to add parties which are 

necessary or proper.  The crucial test for addition of a 

particular party is whether the presence of such party is 
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necessary or at least proper. The court did not discuss this 

issue at all while pronouncing the judgment. It is the duty 

of the court to decide whether party is a necessary or a 

proper party.  

 

 O.I.R. 9 C.P.C. says :- 

 

 “ No suit shall be defeated by reason for the 

mis-joinder or anon-joinder of parties and the court 

may in every suit deal with the matter in controversy 

so far as regards the rights and interests of the 

parties actually before it provided that nothing in this 

rule shall apply to non-joinder of a necessary party”. 

 

 It is settled law that plaintiff is ‘dominuslitis’ he has 

the choice to implead those persons against whom he 

vindicates his right under O. I. R. 3. In the case of Salit A 

Garge –Vs- Director, National heart Institute, AIR 2004 SC 

5088, it was held that a suit against a hospital or nursing 

home, medial care centers for compensation on account of 

negligence/ lapse of treatment, its doctors, nurses are not 

necessary party. 

 

 Here in this case the plaintiff impleaded M/S Agradoot 

Publishers Pvt. Ltd, its Director as well as Editor. The 

defendants impleaded are jointly and severally liable for 

damage/compensation claimed against the publication of 

libel.  Although reporters, publishers or printer may be 

proper party, they are not necessary party. The suit can not 

fail for non-joinder of printer, publishers or reporter. 

 
 The quantum of damage decided by the trial court is 

also challenged. Assailing the findings it is averred that the 

court awarded the damage lam-sum without any basis. 
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 On perusal of judgment it appears that the damage 

caused is not ascertained whether it was nominal or real, 

general or special or compensatory. In fact there is no 

evidence that the plaintiff suffered any pecuniary loss. The 

damage caused to his reputation and damage is entitled in 

exemplary damages. Plaintiff successfully established that 

he acquired his position after long period and has been in 

service without blemish. The defendants failed to rebut his 

evidence. Admittedly, the plaintiff is holds respectable 

position and libel published against him caused damage to 

his reputation. 

 
 The findings of trial court and decision therefore 

needs no interference. The appeal is therefore, dismissed 

with cost. Send down the L.C.R along with a copy of this 

judgment. 

 

 Given under my hand and seal of this court on this 

10th day of August, 2011.  

 

 

 District Judge, 
 Kamrup, Guwahati  

Dictated & Corrected by me  
 

 
District Judge, 

Kamrup, Guwahati 


