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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 393/2012

Present:  Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,
Guwahati.

19th of November, 2012

Sri. Sandeep Chamaria
S.O: Sri. Shiv Kumar Chamaria
R.O: Kalipur
P.S: Jalukbari
Guwahati-09, Assam…...……………………...………………: Plaintiff(s)

-Versus-
Sri. Jogeswar Saikia
S.O: Late Malbhog Saikia
R.O: Kalipur
P.S: Jalukbari
Guwahati-09, Assam…….………………….………………: Defendant(s)

This suit coming on for final hearing on 20.10.2012 in the presence of:-

Shaoubhik Chanda  : Advocate for the plaintiff(s).

And

Nayana Agarwal Chandak : Advocate for the defendant(s).

and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 

following Judgments. 
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JUDGEMENT
(Suit for declaration of right, title and interest)

1 .  Plaintiff’s case:  The plaintiff states that the plaintiff and defendant 

are well known since last 20 years and both of them are maintaining cordial 

relations between themselves. In the year 1991, the defendant purchasing a 

plot of land measuring 2 Kathas from one Sri. Anjan Dutta vide Sale-Deed 

No. 1164 dated 04.03.1991 and the same has been described in Schedule-A 

of the plaint.  By passage  of time the defendant  out  of  love and affection 

desired that the plaintiff would remain with him permanently and in the first 

part of 1998 the defendant expressed his desire to the plaintiff. In the month 

of January 1998 the defendant  voluntarily proposed that  the plaintiff  may 

stay in his northern part of land by constructing an Assam type temporary 

Ekchali  house.  In  order  to  confirm  the  delivery  of  the  possession  the 

defendant on 01.05.1998 executed a relinquish deed in favour of the plaintiff. 

The said plot of land is describe in the Schedule-B of the plaint. On the same 

day the plaintiff entered into the said Schedule-B land. Thereafter in March 

1999 the plaintiff constructed an Assam type temporary Ekchali house in the 

said  plot  of  land.  Thereafter  the  plaintiff  is  constantly  enjoying  the 

possessory rights over the said plot of land. The plaintiff further states that 

the defendant never showed any objection to the plaintiff as regards to the 

adversary rights enjoyed by the plaintiff.  On 22.02.2008 the defendant by 

referring the existence of the plaintiff in the Schedule-B land issued a money 

acknowledgement  receipt  of  Rs.  50,000/-  (Fifty  Thousand)  only  to  the 

plaintiff. The defendant also issued a no objection certificate in favour of the 

plaintiff to confirm the occupancy rights.

2.  Plaintiff’s prayer:  The plaintiff under the circumstances of the case 

has prayed for a decree:

1. For declaration that by virtue of adverse possession the plaintiff is 

the owner of the Schedule-B land.

2. For declaration that the defendant has no ownership right over the 

Schedule-B land and it is a transfer in the name of the plaintiff 

forever.
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3. Declaration that  the plaintiffs  land can be recorded in the land 

record as owner of the Schedule-B land.

4. Consequential or additional relief.

5. Cost of the suit.

6. Any other reliefs.

3.  Proceedings of the suit: The  defendant  appeared  before  the  court 

and subsequently on 27.09.2012 the plaintiff filed notices under Order XII 

Rule 3 and under Order XII Rule 5 of the CPC to the defendant to admit facts 

and documents. Accordingly on 09.10.2012 the defendant admitted the facts 

and documents as per the said notices. Accordingly the said admissions in 

total are taken into consideration in passing the instant judgment. The facts 

and  documents  are  admitted  fully  by  the  defendant.  Hence  the  instant 

judgment is passed under Order XII Rule 6 of the CPC. 

4.  Discussions & Reasons Thereof: I have heard both the parties on the 

point of the aforesaid admission. 4 (Four) numbers of documents along with 

the facts as stated in the notice under Order XII Rule 5 of CPC have been 

duly admitted by the defendant. The following documents  are  admitted  by 

the defendant.

Document-1 : Deed of Relinquishment dated 01.05.1998.

Document-2 : Money Receipt dated 22.02.2008.

Document-3 : No-Objection Certificate dated 12.11.2011.

Document-4 : Sale-Deed dated 04.03.1991.

5.   ORDER     

 In the conclusion the suit is decreed without cost. The plaintiff has 

the right, title, interest and is the owner of the Schedule-B land of the plaint.

 Prepare decree accordingly.

 Given under my hand and seal of this court on 19th day of November  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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