
Assam Schedule VII, Form No. 132

HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 1147/2006

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Guwahati.

  20th day of November, 2012

Sri. Dhaneswar Mahanta

S.O: Late Nityananda Mahanta

R.O: Kahikuchi

Mouza: Dakshin Rani

P.S: Azara

District: Kamrup, Assam………...……………………………: Plaintiff(s).

-Versus-

1. Smt. Sarumati Choudhury
W.O: Late Kamaleswar Choudhury.

2. Sri. Pradip @ Metro Choudhury
S.O: Late Kamaleswar Choudhury.

3. Sri. Bhabani @ Lambu Choudhury
S.O: Late Kamaleswar Choudhury
All are residents of village:
Bongara Kochpara, 

Mouza: Chayani
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P.S: Palashbari

District: Kamrup, Assam………...………………………: Defendant(s)

This suit coming on for final hearing on 19.10.2012 in the presence of:-

B. Sarma   : Advocate for the plaintiff(s).
And

A. K. Jain : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(A suit for declaration of right, title and interest)

1 .  Plaintiff’s  case:  The  plaintiff  is  a  permanent  resident  of  village 

Kahikuchi under Azara Police station and he is an agriculturist by profession. 

The plaintiff has got also other cultivable land besides the land mentioned in 

the Schedule to the plaint. The plaintiff earns the livelihood of his family by 

doing cultivation. The suit-land covered by the Dag No. 976 and included in 

the N.K Patta No. 2 of village Bongara under Chayani Mouza. The said Patta 

stood  in  the  name  of  Anil  Kumar  Bhattacharjee.  The  said  Dag  No.  976 

contained 9 Bighas and 3 Kathas land. Late Bhadra Kanta Choudhury and his 

brother Late Gobinda Choudhury used to hold the land as the tenants under 

the landlord/ pattadar. They also obtained Khatian being the Khatian No. 385 

with respect  to the land of the Dag No. 976 of village Bongara. The two 

brothers Bhadra Kanta Choudhury and Gobinda Choudhury mutually divided 

their land of the Dag No. 976 into two equal halves and used to possess their 

respective share found as per partition in between the said two brothers. The 

eastern half fell into the share of Gobinda Choudhury while the western half 

fell  into  the  share  of  Bhadra  Kanta  Choudhury.  So,  Gobinda  Choudhury 

separately owned and posed his share of land measuring 4 Bighas 4 Kathas 

forming the eastern part of the land of the Dag No.976 which is included in 

the Khatian No. 385 of village Bongara. 

 Late  Gobinda Choudhury transferred  his  possessory  right  over  his 

land measuring 4 Bighas 4 Kathas of the Dag No. 976 and Khatian No. 385 

of Bongara village with the knowledge and consent of the pattadar concerned 
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and with due permission by executing a regd. Sale deed being the Sale Deed 

No. 6684 dated 09.07.1974 against the valuable consideration in favour of 

the plaintiff and delivered the possession therein to the plaintiff. Moreover 

out  of the three attesting witnesses of  the said sale deed executed by the 

vendor, Late Gobinda Choudhury his elder brother Bhadra Kanta Choudhury 

and his son Kamaleswar Choudhury, the predecessor of the defendants were 

the witnesses.

 Thus  the  plaintiff  acquiring  the  possessory  right  and  getting  the 

delivery of possession used to possess the same since 09.07.1974 by doing 

paddy cultivation personally in every year without any objection from any 

quarter. The landlord/ pattadar Anil Bhattacharjee recognizing the plaintiff as 

his  tenant  used  to  collect  the  rent  for  the  said  land  from  the  plaintiff. 

Meantime the Government included the land in the possession of the plaintiff 

of the said Dag No. 976 along with other land of the said patta acquired 

under the provisions of the Ceiling Act and made them Ceiling Sarkari. The 

plaintiff  used to  possess  the  land by doing cultivation  of  paddy crops  as 

before although the land became the ceiling Sarkari and the Government used 

to collect the Tauzi from the plaintiff.

 The Government started to give settlement of the Ceiling Sarkari land 

as per possession and as such the plaintiff  along with relevant documents 

submitted application to get the settlement of the suit land to his name as per 

procedure.  The concerned Circle  officer  of  Palashbari  circle  after  making 

enquiry have found that the land was in possession of the plaintiff. Thus the 

Circle officer of Palashbari circle sent the proposal along with all relevant 

papers  to  the  Deputy  Commissioner,  Kamrup,  Guwahati.  The  Deputy 

Commissioner  on  receipt  of  the  proposal  from  the  Circle  officer  as  per 

Govt.’s direction placed the plaintiff’s petition along with the proposal of the 

Circle Officer in the meeting of the land Advisory Board of the Guwahati 

Sub-Division for the consideration and approval of the settlement of the suit-

land of the schedule to the plaintiff. The Advisory Board in its meeting after 

considering the proposal approved the proposal for the settlement of the suit-

land  of  the  schedule  to  the  plaintiff.  The  competent  Authority/  Deputy 

Commissioner, Kamrup, Guwahati by the order dated 05.01.2006 fixed the 

amount of the premium for the settlement of the land vide his letter Memo 

No.  KRL.50/2003/11  dated  06.01.2006  and  also  sent  his  order  dated 
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05.01.2006 informing the decision to settle the land of the schedule to the 

plaintiff and further directed the plaintiff to deposit the premium amounting 

to Rs. 1, 53, 471/- (One Lakh Fifty Three Thousand Four Hundred Seventy 

One) only to get the settlement. As per direction of the competent Authority/ 

Deputy Commissioner the plaintiff deposited the premium of Rs. 1, 53, 471/- 

(One  Lakh  Fifty  Three  Thousand  Four  Hundred Seventy  One)  only  vide 

Challan No.1/7982 dated 07.01.2006. The Deputy Commissioner, Kamrup, 

Guwahati on getting the amount of premium deposited by the plaintiff, gave 

the settlement of the land of the to the plaintiff and issued the patta being the 

K.P Patta  No.  335 with  the Dag No.  976/1531 for  the area  measuring  4 

Bighas 4 Kathas and also made necessary correction in the records of rights 

of village Bongara within Chayani Mouza showing the name of the plaintiff 

as the pattadar of the suit land. Thus the plaintiff has become the absolute 

owner of  the suit  land of  the schedule having his right,  title,  interest  and 

possession therein. The plaintiff also paid the land revenue to the Govt.

 The defendants at the instance of some dalals with the anticipation to 

create problems in the settlement of the suit land to the name of the plaintiff 

on 27.01.2006 at about 08:00 AM along with some laborers and materials 

such as bamboo posts etc trespassed into the suit-land with a view to raise 

some  structure  and  thereby  to  dispossess  the  plaintiff.   After  getting  the 

information the plaintiff immediately rushed to the suit land and found them 

while  objected  to  their  wrongful  and forcible  acts,  denying the plaintiff’s 

right in the suit-land and saying that they would not allow the plaintiff to 

posses  the  suit-land.  The  defendants  threatened  the  plaintiff  and  so  the 

plaintiff  apprehending  serious  breach  of  peace  and  public  tranquility 

concerning  the  possession  of  the  suit  came  to  the  court  on  that  day  and 

approached a lawyer and his lawyer advised the plaintiff to institute a case 

Under Section 145/ 146 of  the Cr.P.C. before the Court  of  the Executive 

Magistrate, Guwahati. The A.D.M Kamrup registered a Case bearing the No. 

6m / 2006 and passed the preliminary order drawing up the proceeding Under 

Section 145of the Cr.P.C. and also passed the order for the attachment of the 

suit-land  vide  his  order  dated  27.01.2006 and  directed  the  Police  for  the 

attachment  of the disputed suit  land.  The police as per  order of the court 

attached the disputed lad from the possession of the plaintiff. However the 

defendants preferred a Revision petition against the preliminary order of the 
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learned Magistrate  in the Court  of the Session Judge,  Kamrup,  Guwahati. 

The said revision petition was registered a C.R No. 11/2006 of the Court of 

the Session Judge,  Kamrup,  Guwahati and was transferred to the court of 

Adhoc Addl. Session Judge. After hearing both the parties on some technical 

ground allowed the Revision brought by the defendants  and cancelled the 

preliminary  order of  Case  No.6m/06.  Thus the Executive Magistrate  after 

getting the case records back in pursuance of the order of the revision court 

vide his order dated 14.11.2006 vacated the attachment and issued an order 

on  20.11.2006 for  vacating  the  attachment  of  the  disputed  suit-land.  The 

defendants knew very well that their predecessor’s predecessor sold away the 

suit  land  against  the  valuable  consideration  and  the  plaintiff  has  been 

continuously possessing the suit land more than 32 (Thirty-Two) years by his 

own right yet the defendants making interference in the suit land. Thus the 

plaintiff is compelled to file the suit in the court for declaration of his right, 

title and interest over the suit land and for the confirmation of his possession 

therein.

2.  Plaintiff’s prayer:     The plaintiff  has therefore filed the suit  praying 

for decree:

i) For declaring the Right, Title and Interest of the plaintiff over 

the suit-land.

ii) Confirming the possession of the plaintiff on the suit-land.

iii) Granting permanent injunction restraining the defendants from 

interfering with the possession of the plaintiff in the suit land 

and  causing  any  damage  to  the  suit  land  by  making  any 

construction and planting jirat etc thereon.

iv) Cost of the suit.

v) Any  other  relief  or  reliefs  to  which  the  plaintiff  is  found 

entitled to get in law and equity.

3.  Accordingly  summonses  were  issued  to  the  defendants.  The 

Defendants received the summons and contested the suit.

4. Defendants’  version: The  defendants  filed  written  statement  and 

counter  claim  and  specifically  denied  the  claims  of  the  plaintiff.   The 

defendant stated in the counter claim that the defendants are the owners and 
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possessors of the suit land, which has been enjoyed by them from the lifetime 

of their forefathers. The defendants have been enjoying the possession of the 

land  continuously  for  more  than 90 (Ninety)  years  and  till  date  they  are 

occupying the suit-land. The suit land is the cultivable land and the father of 

the Defendant No.2 and Defendant No.3 was cultivating the suit land during 

his life time and after  his death, the Defendant No.2 and Defendant No.3 

continued to cultivate in the suit land for and on behalf of all defendants. In 

the month of January 2006 all of a sudden the plaintiff and his men tried to 

grab the suit land forcibly by dispossessing the defendants, but they could not 

succeed in their ill attempt and falsely instituted a proceeding Under Section 

145/146  of  the  Cr.P.C  and  managed  to  attach  the  suit-land.  Further  the 

defendants stated that the plaintiff by manipulating the local revenue staff, i,e 

local  Circle office,  Mondal,  Kanoongo and clerical  staff  has managed the 

furnish proposal in favour of Patta in his name without the knowledge of the 

defendants. And the plaintiff got the separate Patta in his name and when the 

matter came to the knowledge of the defendants from the proceedings of 145/ 

146 Cr.P.C, objection was filed before the D.C Kamrup for cancellation of 

settlement/ Patta in favour of the plaintiff and while this matter is pending for 

disposal  the instant  suit  was instituted by the plaintiff.  On 08.12.2006 the 

defendants have also filed their appeal petition before the Government for 

cancellation  of  the  Patta  in  the  name  of  the  plaintiff  and  the  Revenue 

(Settlement)  Department,  Govt.  of  Assam  was  pleased  to  direct  the  D.C 

Kamrup, Guwahati to examine the matter and to take necessary action in the 

matter vide Memo No. RSS 511/2002/162 dated 21.02.2007 and the inquiry 

into the matter is now pending. The defendants also states that the suit land 

being the part of 9 Bighas 3 Kathas originally stood in the names of Anil 

Kumar,  Kali  Kumar,  Sushil  Kumar,  Kamakhya  Prasad,  Baidya  Nath, 

Biswanath  and  Kali  Nath  the  original  pattadars.  The  grandfather  of  the 

Defendant No.2 and Defendant No.3 Late Gobinda Choudhury son of Late 

Hahi  Choudhury and Late Bhadra Kanta Choudhury was the son of  Late 

Khitish Choudhury were the  raiyats in the suit-land. However the plaintiff 

claimed that he purchased the suit land from Late Gobinda Choudhury by 

way of a Regd. Sale Deed No. 6684/74 dated 09.07.1974 and the name of the 

father of Defendant No.2 and Defendant No.3 was also allegedly shown as 

one of the witness. The defendants deny the execution of such sale deed in 
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favour of the plaintiff and further deny that Kamaleswar Choudhury father of 

the Defendant No.2 and Defendant No.3 and husband of Defendant No.1 put 

his signature as witness in any such sale deed. Such sale deed is nothing but a 

fraudulent document and the name of the father of the defendants must have 

been  inserted  with  manipulation  in  the  record/  document  with  the  sole 

intention to claim possession etc in the suit land. 

 The plaintiff never produced any such sale deed in his favour since 

1974 and all of a sudden the same was produced which shows that there must 

have  some  foul  play  and  the  plaintiff  cannot  claim  any  right/  interest/ 

possession/ title on the strength of such forged sale deed. The defendants also 

states that no mutation was granted in the name of the plaintiff in the suit 

land  though  the  date  of  the  execution  of  the  alleged  Sale  Deed  was 

09.07.1974. Further they stated that the raiyats has no authority and power to 

transfer the land by way of sale as alleged by the plaintiff. The defendants are 

in  continuous  possession  in  the  suit  land.  The  defendants  submitted 

application  for  settlement  of  the  suit  land  before  the  Government  and 

application is still pending for disposal. The defendants are the owners and 

occupiers of the suit land and action of the plaintiff has created a situation of 

conflict as to the title of the suit land. The defendants also states that the suit 

filed by the plaintiff is premature one because process arising out of appeal 

petition for cancellation of Patta in favour of the plaintiff is going on before 

appropriate  authority  and  hence  the  subject  liable  to  be  returned  to  the 

plaintiff. 

5.  Defendants prayer in counter claim: The  defendants  has  therefore 

filed the suit praying for decree:

1) For  declaration  of  right,  title,  interest  and  possession  of  the 

defendants in the suit land.

2) For permanent injunction restraining the plaintiff, his employee, 

staff,  men,  agent’s  attorney(s)  etc  from  interfering  with  the 

possession of the defendants in the suit land and causing claim.

3) For cancellation of Sale Deed alleged to be registered vide Deed 

No. 6684/74 dated 09.07.2004.

4) For cost of the suit.
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5) For any relief or reliefs to which the defendants are entitled to get 

in law and equity.

6. Issues: Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor in office.

i) Whether the suit is maintainable in its present form and law?

ii) Whether the suit is premature?

iii) Whether the plaintiff has right, title and interest over the suit 

land?

iv) Whether the plaintiff is entitled for injunction as prayed for?

v) To what reliefs the plaintiff is entitled to?

vi) Whether the defendants  have right,  title and possession over 

the suit land?

vii) Whether the Sale Deed alleged to be registered vide deed no. 

6684/74 dated 09.07.2004 is liable to be cancelled?

viii) To what relief/ reliefs the defendants are entitled to?

7.  Witnesses: In  the  instant  suit  the  plaintiff  examined  5  (Five) 

witnesses and the defendants also examined 5 (Five) witnesses. PW-2 and 

PW-5 were not cross-examined by the defendants. Court witness Harakanta 

Baruah was examined by the court. He is a petition writer but he has not been 

cross examined by any side.

8.  Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

9.  Issue No.iii, iv and v:  For better appreciation of evidence the three 

issues  are  taken  up  for  discussion  together.  Moreover  under  the  present 

factual matrix these issues appeared to be the most important one and hence 

have been taken up for discussion first.  PW-1 Dhaneswar Mahanta is the 

plaintiff of the instant suit. In his examination in chief he mostly reiterated 

the plaint story. In his cross examination he deposed that at the time when he 

purchased  the  suit  land the  owner  of  the  said  land was one  Anil  Kumar 

Bhattacharjee but he has not purchased the said land from him. In Exhibit-2 

it is not mentioned that Anil Kumar Bhattacharjee had the consent in such 

sale. Gobinda Choudhury was only the raiyat. Gobinda Choudhury was not 
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the owner of the suit land, he was only the raiyat. He denied the suggestion 

that he did not have possession over the suit land. Moreover he denied the 

suggestion that Anil Kumar Bhattacharjee had never considered him as the 

raiyat over the suit land. He has his name mutated as the raiyat over the suit 

land. The defendants have been paying the land revenue over the suit land. 

The following documents were exhibited

Exhibit-1 : Certified copy of the Khatian No.385 of village Bongara.

Exhibit-2 : Sale Deed bearing registration No. 6684 dated 

09.07.1974.

Exhibit-2(i) : Signature of the attesting witness Sri. Durga Ram Kalita.

Exhibit-2(ii) : Signature of the attesting witness Kamaleswar 

Choudhury.

Exhibit-2(iii): Signature of the attesting witness Bhadra Kanta 

Choudhury.

Exhibit-3   : Certified copy of the Citha of Dag No. 976 of village 

Bongara under Chayani Mouza.

Exhibit-4(i) : Rent paying receipts to the pattadars.

Exhibit-4(ii) : Rent paying receipts to the pattadars.

Exhibit-5(i) : Tauzi receipt issued by the Government.

Exhibit-5(ii) : Tauzi receipt issued by the Government.

Exhibit-6(i) : Revenue paying receipt.

Exhibit-6(ii) : Revenue paying receipt.

Exhibit-7 : Order copy dated 05.01.2006 passed by Deputy 

Commissioner  Kamrup,  Guwahati  to  deposit  the 

premium amount  of  Rs.  1,  53,  471/-  (One Lakh Fifty 

Three Thousand Four Hundred Seventy One) only.

Exhibit-8 : Treasury Challan of the amount of premium.

Exhibit-9 : Sadar Jamabandi of the Patta No.335 of Bongara village.

 PW-3 Nagen Kumar deposed in his cross examination that he heard 

that  in  1976  Gobinda  Choudhury  sold  the  land  to  the  plaintiff.  Gobinda 

Pag e  9  of  15



Choudhury and Bhadra Choudhury were  raiyats over the suit  land.  PW-4 

Baneswar Das deposed in his cross examination that Gobinda Choudhury 

and Bhadra Kanta Choudhury were raiyats over the suit land. He heard that 

Kamaleswar Choudhury sold the suit land but he does not know when he sold 

the said land. Court witness Harakanta Baruah is petition writer at Kamrup, 

Guwahati. He has been in the profession for the last 35 to 40 years. He is the 

scriber of Exhibit-2 the Sale Deed. He has drafted the said Sale Deed on the 

instruction of Late Gobinda Choudhury. After drafting the said Sale Deed he 

read  over  and  explained  the  same  to  Gobinda  Choudhury  and  Gobinda 

Choudhury after understanding the same signed the said Sale Deed. DW-1 

Smt. Sarumati Choudhury in her cross examination deposed that the suit 

land was of Anil Kumar Bhattacharjee. Late Gobinda Choudhury, who was 

her  father-in-law,  was  a  raiyat  under  Anil  Bhattacharjee.  She  denied  the 

suggestion that her father-in-law sold the suit land to the plaintiff. She also 

denied the suggestion that her husband was a witness to the sale deed. The 

suit land has been mutated in her name and she had filed the relevant patta 

before the court. She denied the suggestion that she, her husband and her 

sons do not have patta in their name.  DW-2 Pradip Choudhury  deposed in 

his cross examination that he is the grandson of Gobinda Choudhury and his 

grandfather was the raiyat of the suit land He denied the suggestion that his 

grandfather ever sold the suit land to the plaintiff.  DW-3 Hari Singh Das  

deposed in his cross examination that the suit land was earlier of Gobinda 

Choudhury, he was a raiyat. He does not know if Gobinda Choudhury sold 

the suit land to the plaintiff.  DW-4 Harichandra Koch deposed in his cross 

examination that the suit land was earlier under the possession of Gobinda 

Choudhury. He denied the suggestion that the suit land was never under the 

possession  of  the  defendants.  DW-5  Bipin  Das deposed  in  his  cross 

examination that he knows either party and denied the suggestion that since 

1974 the plaintiff possesses the suit land. 

 The following documents were exhibited by the defendants

Exhibit-A : Copy of the order dated 14.112006 for the Case No. 

6/2006.

Exhibit-A (I) : Certified Copy of the order dated 30.10.2006 in Criminal 

Revision 11/06.
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Exhibit-B : Copy of the appeal filed before the Government.

Exhibit-D : Certified copy of Jamabandi.

Exhibit-E : Certified copy of Khatian.

 Now  appreciating  the  aforesaid  evidence  it  is  evident  that 

Gobinda Choudhury was the raiyat over the suit land. A fact which has been 

fully  corroborated  by  all  their  plaintiff’s  witnesses  in  their  cross-

examinations.  The  original  pattadar  was  Anil  Kumar  Bhattacharjee  under 

whom Gobinda Choudhury was only a raiyat. Moreover the plaintiff through 

their pleading stated that the suit-land is covered by the Dag No. 976 and 

included in the N.K Patta No. 2 of village Bongara under Chayani Mouza. 

The said Patta stood in the name of Anil Kumar Bhattacharjee. The said Dag 

No.  976  contained  9  Bighas  and  3  Kathas  land.  Late  Bhadra  Kanta 

Choudhury and his brother Late Gobinda Choudhury used to hold the land as 

the tenants under the landlord/ pattadar. They also obtained  Khatian being 

the Khatian No. 385 with respect to the land of the Dag No. 976 of village 

Bongara. The plaintiff also stated that two brothers Bhadra Kanta Choudhury 

and Gobinda Choudhury mutually divided their land of the Dag No. 976 into 

two equal  halves and used to  possess  their  respective share found as  per 

partition in between the said two brothers. The eastern half fell into the share 

of Gobinda Choudhury while the western half fell into the share of Bhadra 

Kanta Choudhury. So, Gobinda Choudhury separately owned and posed his 

share of land measuring 4 Bighas 4 Kathas forming the eastern part of the 

land of the Dag No.976 which is included in the Khatian No. 385 of village 

Bongara. The aforesaid documents were exhibited by the PW-1. 

 Now it is an admitted proposition that Gobinda Chowdhury was only 

a  raiyat under the pattadar Anil Kumar Bhattacharjee. Under such factual 

matrix a raiyat can never sell the suit-land and transfer the possession to give 

a better title to somebody else. However subsequently it has been stated that 

the Government started to give settlement of the Ceiling Sarkari land as per 

possession and as such the plaintiff along with relevant documents submitted 

application to get the settlement of the suit land to his name as per procedure. 

The concerned Circle officer of Palashbari circle after making enquiry have 

found that the land was in possession of the plaintiff. Thus the Circle officer 

of Palashbari circle sent the proposal along with all relevant papers to the 
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Deputy Commissioner,  Kamrup,  Guwahati.  The Deputy Commissioner  on 

receipt of the proposal from the Circle officer as per Govt.’s direction placed 

the plaintiff’s petition along with the proposal of the Circle Officer in the 

meeting of the land Advisory Board of the Guwahati Sub-Division for the 

consideration and approval of the settlement of the suit-land of the schedule 

to  the  plaintiff.  The  Advisory  Board  in  its  meeting  after  considering  the 

proposal  approved the  proposal  for  the  settlement  of  the  suit-land of  the 

schedule to the plaintiff.  The competent Authority/ Deputy Commissioner, 

Kamrup, Guwahati by the order dated 05.01.2006 fixed the amount of the 

premium  for  the  settlement  of  the  land  vide  his  letter  Memo  No. 

KRL.50/2003/11 dated 06.01.2006 and also sent his order dated 05.01.2006 

informing the decision to settle the land of the schedule to the plaintiff and 

further directed the plaintiff to deposit the premium amounting to Rs. 1, 53, 

471/- (One Lakh Fifty Three Thousand Four Hundred Seventy One) only to 

get  the  settlement.  As  per  direction  of  the  competent  Authority/  Deputy 

Commissioner the plaintiff deposited the premium of Rs. 1, 53, 471/- (One 

Lakh Fifty Three Thousand Four Hundred Seventy One) only vide Challan 

No.1/7982 dated 07.01.2006. The Deputy Commissioner, Kamrup, Guwahati 

on  getting  the  amount  of  premium  deposited  by  the  plaintiff,  gave  the 

settlement of the land of the to the plaintiff and issued the patta being the K.P 

Patta No. 335 with the Dag No. 976/1531 for the area measuring 4 Bighas 4 

Kathas and also made necessary correction in the records of rights of village 

Bongara  within Chayani  Mouza showing the name of  the plaintiff  as  the 

pattadar of the suit land. The plaintiff also paid the land revenue to the Govt.

I have also perused the relevant documents exhibited by the plaintiff 

to substantiate the claim of the plaintiff that he has the title on the basis of the 

aforesaid settlement as discussed above. The title is not on the basis of the 

sale, but on the basis of the settlement as discussed. Exhibit-7 is  the order 

dated  05.01.2006  passed  by  Deputy  Commissioner  Kamrup,  Guwahati  to 

deposit  the  premium  amount  of  Rs.  1,  53,  471/-  (One  Lakh  Fifty  Three 

Thousand  Four  Hundred  Seventy  One)  only.  Exhibit-8 is  the  Treasury 

Challan of the amount of premium and Exhibit-9 is  the Sadar  Jamabandi 

of  the  Patta  No.335  of  Bongara  village.  On  perusal  of  the  Exhibit-9,  it 

reveals  that  the  plaintiff  has  got  the  name  mutated  on  the  basis  of  the 

settlement made by the Deputy Commissioner. A fact which has not been 
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agitated by the defendants either. The defendants have only challenged the 

validity of the sale-deed. All the afore-said documents go to show that the 

settlement was infact done in favour of the plaintiff as regards the suit-land. 

From the discussion made above, it can be held that the plaintiff has the right 

title and interest over the suit-land on the basis of the settlement done as 

discussed above. The definite title of the plaintiff over the suit-land accrues 

from the settlement done by the competent authority.

Accordingly these issues are decided and go in favour of the 

plaintiff.

1 0 .  Issue No vi, vii and viii: Under the present circumstances of the case 

both  these  issues  can  be  taken  together  for  better  appreciation  of  the 

evidence. 

 It  has  been  stated  that  the  defendant  denies  the  authenticity  and 

correctness  of  the  entire  process  of  settlement.  However  the  defendant 

couldn’t substantiate such claims by any means. The claim of possession of 

the defendants over the suit land has not also been substantiated by any form. 

None of the witnesses have corroborated the claims of the defendants.  The 

documents  of  the  defendants  also  go  to  show  that  the  grandfather  of 

Defendant  No.2  was  the  raiyat over  the  suit-land  only  and  nothing  else. 

Under such circumstances and on the basis of the decisions arrived at in the 

earlier issues it can be held that at the same time the defendants cannot have 

the right title and interest over the suit-land. The plaintiff on the basis of the 

settlement has the right title and interest over the suit-land. The defendants 

failed to prove their case. No settlement or possession has been proved in 

favour of the defendants. 

 Accordingly these points are decided and go against the defendants.

1 1 .  Issue No i and ii: These issues can be taken up together for better 

appreciations. On perusal of the pleadings and on appreciating the evidence 

on record it  is evident that the suit  is maintainable.  The pleadings further 

reveals that the suit is properly valued and proper court fee has been paid. 

However under the present circumstance of the case and on the basis of the 

discussions  made  above  and  decisions  arrived  therein,  it  is  redundant  to 

discuss further on the issue of the suit being premature. Decisions arrived at 

on all the issues and hence the suit is not premature for any reasons.
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 Accordingly the issues are decided.

1 2 . ORDER
 In the conclusion the suit is decreed on contest with cost. 

 The plaintiff has the right title and interest over the suit land. The 

possession of the plaintiff over the suit-land is hereby confirmed.

  The counter-claim of the defendant is dismissed

Prepare decree accordingly. 

 Given under my hand and seal of this court on 20th day of November  

2012.

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

PW-1: Sri. Dhaneswar Mahanta 

Exhibit-1 : Certified copy of the Khatian No.385 of village Bongara.
Exhibit-2 : Sale Deed bearing registration No. 6684 dated 09.07.1974.
Exhibit-2(i) : Signature of the attesting witness Sri. Durga Ram Kalita.
Exhibit-2(ii) : Signature of the attesting witness Kamaleswar Choudhury.
Exhibit-2(iii): Signature of the attesting witness Bhadra Kanta Choudhury.
Exhibit-3   : Certified copy of the Citha of Dag No. 976 of village Bongara 

under Chayani Mouza.
Exhibit-4(i) : Rent paying receipts to the pattadars.
Exhibit-4(ii) : Rent paying receipts to the pattadars.
Exhibit-5(i) : Tauzi receipt issued by the Government.
Exhibit-5(ii) : Tauzi receipt issued by the Government.
Exhibit-6(i) : Revenue paying receipt.
Exhibit-6(ii) : Revenue paying receipt.
Exhibit-7 : Order copy dated 05.01.2006 passed by Deputy Commissioner 
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Kamrup, Guwahati to deposit the premium amount of Rs. 1, 
53, 471/- only.

Exhibit-8 : Treasury Challan of the amount of premium.
Exhibit-9 : Sadar Jamabandi of the Patta No.335 of Bongara village.

PW-2: Durga Ram Kalita 

PW-3: Nagen Kumar

PW-4: Baneswar Das

PW-5: Mabarak Ali 

Court Witness

CW: Harakanta Baruah

Defendant’s Witnesses

DW-1: Smt. Sarumati Choudhury

Exhibit-A : Copy of the order dated 14.112006 for the Case No. 6/2006.
Exhibit-A(i) : Certified Copy of the order dated 30.10.2006 in Criminal 

Revision 11/06.
Exhibit-B : Copy of the appeal filed before the Government.
Exhibit-D : Certified copy of Jamabandi.
Exhibit-E : Certified copy of Khatian.
DW-2: Pradip Choudhury 

DW-3: Hari Singh Das 

DW-4: Harichandra Koch  

DW-5: Bipin Das 

Naguib Ahmed
Munsiff No.-3, Kamrup,

Guwahati.
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