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Md Mafiz Ali … Claimant

–Versus–
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2 Sri Gopi Chetri
(Owner of the above vehicle)

3 Sri Jyotish Das
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ADVOCATES WHO APPEARED IN THIS CASE

For the Claimant : Ms A Bhanu
For Respondent No. 1 : Ms S Basu

J  U  D  G  M  E  N  T

Claimant, Md Mafiz Ali, has filed the instant claim petition praying 

for award of compensation on account of injuries  sustained by him in a 

road accident on 03.03.2006, involving vehicle No. AS-01/M-9589 (Truck) 

which was insured with New India Assurance Co Ltd. 

The case of the claimant in brief is that on the fateful day, he was 

travelling in the truck bearing registration no. AS-01/M-9589 as a labourer 

of the said truck for unloading sand carried in the truck. Due to rash and 

negligent driving the vehicle capsized on the road, as a result of which he 

sustained grievous injury.

In the claim-petition he has impleaded the owner, driver and insurer 

of the offending vehicle.

The owner and driver of the offending vehicle did not take part in 
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the  proceeding  and,  as  such,  the  case  against  them  was  ordered  to 

continue ex-parte. 

The insurance company, New India Assurance Co Ltd, in its written 

statement  has contended inter-alia that there is no cause of action, the 

claim-petition  is  vague  and  frivolous  and  it  is  not  maintainable.  The 

company denied the involvement of the truck in the accident and declined 

to accept the liability if there was violation of the terms and conditions of 

the policy. 

On the basis of pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether  claimant,  Md  Mafiz  Ali,  S/o  of  Lt  Sabed  Ali,  sustained 
injuries  in  the  alleged  road  accident  dated  03.03.06  involving 
vehicle no.  AS-01/M-95894 (Truck) and whether the said accident 
took place due to the rash and negligent driving of the driver of the 
offending vehicle ?

2 Whether the claimant is entitled to receive any compensation and if 
yes, to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

During enquiry, the claimant examined himself as the sole witness 

from his side and produced some documents. The contesting OP has not 

examined any witness on their behalf.

I have heard argument and carefully perused the entire materials 

brought  on  record  and  have  given  my thoughtful  consideration  to  the 

submissions made by the learned counsels for the parties. My findings on 

the above issues are as follows :-

ISSUES NO. 1 & 2

The evidence of the claimant is that day he was traveling in the 

truck as a labourer which was carrying sand. Due to rash and negligent 

driving the vehicle capsized and as a result he sustained injuries. He was 

admitted in GMCH for treatment on that very day and was discharged on 

13.03.06 and he has spent about Rs 63,000/- for his treatment but the 

medical  documents  have  been  lost.  In  cross-examination  also  he 

reaffirmed that he was engaged by the owner as a labourer but he could 
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not divulge the name of the owner and he could not file any documents to 

show the  nature  of  injury  sustained  by  him.  He  only  produced  some 

prescriptions, cash-memos Ex-2 (1) to Ex-2(14). From these documents it 

transpires that he had spent meager amount for his treatment. According 

to  him,  he  lost  other  documents.  On  perusal  of  the  documents  no 

conclusion  is  possible  regarding  nature  of  injury  sustained  by  him. 

Opposite  parties  have not adduced any rebuttal  evidence.  Under these 

facts  and  circumstances  I  have  no  other  option  but  to  grant  a 

compensation of Rs 2000/- as pecuniary damages and another Rs 3000/- 

is awarded for pain and sufferings. The total compensation of Rs 5000/- is 

awarded. Hence, these issues are decided in favour of the claimant.

A W A R D

       Rs 5,000/- (Five thousand) only is awarded with interest @ 6% p.a. 

from the date of filing the claim petition, i.e. 26.05.06, till payment. The 

OP No. 1, New India Assurance Co Ltd, is directed to pay the award within 

30 days from the date of order.

Given  under  my  hand  &  seal  of  this  Court  on  this  6th  day  of 

November 2012.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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