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 J U D G M E N T

1. The prosecution case, in brief, is that Sh. B. C. Thakur 

while posted as Branch Manager at Allahabad Bank , 

Dhekorgorah branch, Jorhat  during 1996-1999 and Sh. 

B. K. Debnath while posted as Branch Manager in the 

said branch during the period 1999-2000 entered into 

criminal conspiracy with some private persons during 

their respective periods  and in pursuance thereof they 

extended   credit  facilities  and  term  loans  to  several 

persons  against  forged  and  fake  surrendered  LICI 

policies  in  total  violation  of  banking  rules  and 

procedures and as a result the bank suffered loss to the 

tune  of  Rs.40  lacs.   In  this  connection  an  FIR  was 

lodged  by  Sh.  Surajit  Choudhury,  the  Regional 
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Manager of Allahabad Bank with the CBI.  The case 

was investigated by the CBI and during the course of 

investigation  the  I/O  recorded  the  statements  of 

witnesses  and  seized  relevant  documents. 

Subsequently,  after  completion  of  investigation 

chargesheet  was laid   against accused :- 1. Sh. B. C. 

Thakur, 2. Sh. B. K. Debnath, 3. Sh. B. C. Sarma, 4. 

Sh. Ananta Khound, 5. Sh. Ashish Sarma, 6. Sh. Manoj 

Sarma, 7. Sh. Chandra Sekhar Hazarika, 8. Sh. Manik 

Bora,  9.  Smt.  Charubala  Dutta,  10.  Sh.  Ramesh 

Barthakur,  11.  Sh.  Madhurjya Changkakoti,  12.  Smt. 

Mala Sarma Barua, 13. Sh. Roma Neog, 14. Sh. Prabin 

Ch.  Goswami  and  15.  Sh.  Gautam  Baruah  U/S 

120B/420/471 IPC and U/Sec.13(2)  r/w  13(1)(d)  of 

the  P.C. Act, 1988.

2. From the chargesheet, it transpires that accused Sh. B. C. Thakur 

during his tenure as Branch Manager,  Allahabad Bank,  Dhekorgorah branch 

fraudulently  and  dishonestly  sanctioned  loans  to  Roma  Neog,  Prabin  Ch. 

Goswami and Sh.  Gautam Baruah.   Sh.  Roma Neog applied for a loan and 

submitted LICI policy standing in the name of Kosheswar Bora of Hatigarh 

Nachalia Gaon for a sum assured amount of Rs.15,000/-.   The sum assured 

amount of Rs.15,000/- was  made  the  amount of Rs.5,15,000/- by putting 

figure ‘5’ before the amount of Rs.15,000/- and thus Roma Neog submitted 

fake and forged surrendered value and on the  basis  of  the  same,  Sh.  B.  C. 

Thakur  without  any  proper  scrutiny  sanctioned  an  amount  of  Rs.1  lac  on 

17.4.99.   Sh.  Prabin Ch.  Goswami  applied  for  a  loan and submitted LICI 

policy for a sum assured amount of Rs.60,000/-.  But the said sum assured of 

Rs.60,000/-  was  tempered  with  by  putting  figure  ‘4’  and  it  was  made 

Rs.4,60,000/-.  Sh.  B.  C.  Thukur  without  any  proper  scrutiny  sanctioned  an 

amount  of  Rs.1  lac  to  Prabin  Ch.  Goswami  on  29.4.99  and  fraudulently 

disbursed  the  said  amount.   Sh.  Gautam  Baruah  applied  for  a  loan  and 

submitted LICI  policy for a sum assured amount of Rs.12,000/-.  The said sum 

assured of Rs.12,000/- was tempered with by putting figure ‘3’ and the amount 

was made Rs.3,12,000/-.  Sh. B. C. Thakur without any proper scrutiny and 

verification sanctioned an amount of Rs.95,000/- to Gautam Baruah on 29.4.99 
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and  fraudulently  disbursed  the  said  amount.   It  has  been  alleged  in  the 

chargesheet that Sh. B. C. Thakur knowing fully well that he was required to 

verify the  genuineness of the LICI policies did not carry out such verification 

of the tempered policies and fake surrendered value. The fake LICI assignment, 

seal impressions appearing on the said tempered policies were prepared by Sh. 

Bharat  Ch.  Sarma who actively  assisted  the  accused-loanees  and Sh.  B.  C. 

Thakur  fraudulently  sanctioned  the  loan  on  the basis of  said  tempered  and 

fake  policies.  

3. The chargesheet further discloses that Sh. B. K. Debnath during 

his  tenure  as  Branch  Manager,  Allahabad  Bank,  Dhekorgorah 

branch has also fraudulently and dishonestly sanctioned loans to 

several persons.  Investigation  discloses that Sh. Ananta Khound 

submitted fake and forged LICI policy for sum assured amount of 

Rs.4,50,000/- and Sh. B. K. Debnath without any proper scrutiny 

and verification sanctioned an amount of Rs.2 lacs to Sh. Ananta 

Khound on 6.7.99 and fraudulently disbursed the amount.   Sh. 

Ashish Sarma submitted fake and forged LICI policy for a sum 

assured amount of Rs.3,50,000/- and Sh. B. K. Debnath without 

any  proper  scrutiny  and  verification  sanctioned  an  amount  of 

Rs.1,15,000/- on 8.7.99 and fraudulently disbursed the amount. 

Sh.  Manoj  Sarma submitted fake and forged LICI policy for  a 

sum assured amount of Rs.3 lacs and Sh. B. K. Debnath without 

any proper scrutiny and verification sanctioned an amount of Rs.2 

lacs  on  10.7.99  and  fraudulently  disbursed  the  amount.   Sh. 

Chandra Sekhar Hazarika submitted fake and forged LICI policy 

for a sum assured amount of Rs.3 lacs and Sh. B. K. Debnath 

without  any  proper  scrutiny  and  verification  sanctioned  an 

amount  of  Rs.2  lacs  on  6.7.99  and  fraudulently  disbursed  the 

amount.  It is stated that  Sh. Ananta Khound submitted fake and 

forged LICI policy for a sum assured amount of Rs.7 lacs and Sh. 

B.  K.  Debnath  without  any  proper  scrutiny  and  verification 

sanctioned an amount of Rs.4 lacs on 23.7.99 and fraudulently 

disbursed the amount.  Sh. Manik Bora submitted fake and forged 

LICI policy for a sum assured amount of Rs.3,75,000/- and Sh. B. 

K.  Debnath  without  any  proper  scrutiny  and  verification 
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sanctioned  an  amount  of  Rs.2,88,000/-  on  28.8.99  and 

fraudulently  disbursed  the  amount.   Smt.  Charubala  Dutta 

submitted fake and forged LICI policy for a sum assured amount 

of  Rs.2,50,000/- and another  LICI policy for a sum assured of 

Rs.3 lacs and Sh. B. K. Debnath without any proper scrutiny and 

verification  sanctioned an amount  of  Rs.4 lacs  on 28.8.99  and 

fraudulently disbursed the amount. Sh. Ramesh Thakur submitted 

fake and forged LICI policy for a sum assured amount of Rs.5 

lacs  and  Sh.  B.  K.  Debnath  without  any  proper  scrutiny  and 

verification  sanctioned  an  amount  of  Rs.4  lacs  on  6.7.99  and 

fraudulently disbursed the amount.  Sh. Madhurjya Changkakoty 

submitted  two  fake  and  forged  LICI  policies  for  sum assured 

amount  of  Rs.3 lacs  and Rs.2,50,000/-  and Sh.  B.  K.  Debnath 

without  any  proper  scrutiny  and  verification  sanctioned  an 

amount of Rs.3,90,000/- on 28.10.99 and fraudulently disbursed 

the amount.  Smt. Mala Sarma Baruah submitted fake and forged 

LICI policy for a sum assured amount of Rs.2,50,000/- and Sh. B. 

K.  Debnath  without  any  proper  scrutiny  and  verification 

sanctioned an amount of Rs.1,77,000/- on 6.9.99 and fraudulently 

disbursed the amount.  Sh. Ram Prasad Neog submitted fake and 

forged LICI policy for a sum assured amount of Rs.5 lacs and Sh. 

B.  K.  Debnath  without  any  proper  scrutiny  and  verification 

sanctioned  an  amount  of  Rs.3,55,000/-  on  28.10.99  and 

fraudulently  disbursed  the  amount.   Investigation  further 

disclosed that accused Sh. B.K. Debnath knowing fully well that 

he required to verify the genuineness or otherwise of the LICI 

policies and other securities offered against the loans did not carry 

out such verification whereas the assignments of aforesaid fake 

and  forged  policies  and  the  concerned  surrendered  value 

certificates were all fake and bogus.  It has been alleged in the 

chargesheet   that   the  fake  LICI  assignment  seal  impression 

appearing on the policies were prepared by Sh. Bharat Ch. Sarma 

who  actively  assisted  the  accused  persons  to  get  loans   and 

accused  Sh.  B.K.Debnath   fraudulently  sanctioned   the  said 

loans.  It has revealed from the chargesheet that Sh. B. C. Thakur 

and Sh. B. K. Debnath entered into criminal conspiracy with the 
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remaining  accused  persons  and  in  pursuance  of  the  said 

conspiracy, fraudulently  sanctioned  loans to the accused persons 

and disbursed  the  same on the  basis  of  fake  and  forged  LICI 

policies and also fake surrender value certificates.

4. In due course, upon appearance of the accused persons copy of 

the  relevant  papers  were  furnished  to  the  accused  and  after 

hearing both sides my ld. Predecessor framed formal charges U/S 

120B/420/471 IPC against accused Sh. B. C. Thakur and Sh. B. 

K. Debnath,  Sh.  B.  C. Sarma, Sh.  Ananta Khound, Sh.  Ashish 

Sarma,  Sh.  Manoj  Sarma,  Sh.  Chandra  Sekhar  Hazarika,  Sh. 

Manik Bora, Smt. Charubala Dutta, Sh. Ramesh Barthakur, Sh. 

Madhurjya  Changkakoti,  Smt.  Mala  Sarma  Barua,  Sh.  Roma 

Neog,  Sh.  Prabin  Ch.  Goswami  and  Sh.  Gautam  Baruah.   In 

addition,  formal  charge  U/S  13(2)  r/w  13(1)(d)  of  the  P.C. 

Act,1988  was framed against  accused Sh. B. C. Thakur and Sh. 

B. K. Debnath.  The charges having been read over and explained, 

all the accused persons pleaded not guilty and claimed to be tried. 

It may be mentioned here that during trial accused B. C. Thakur, 

Chandra Sekhar Hazarika and Prabin Ch. Goswami expired and 

the case was abated against them.  Another accused Manik Bora 

defaulted and he was declared as absconder.

5.1 Now in the present case, the points to be decided are : whether 

during the period 1996-2000,  B. C. Thakur and  B.K. Debnath 

entered into criminal conspiracy with other accused persons and 

vice versa and agreed to do illegal acts and without any proper 

scrutiny of the fake and forged LICI polices sanctioned loan of 

Rs.2  lacs  to  Sh.  Chandra  Shekhar  Hazarika,  Rs.4  lacs  to  Sh. 

Ananta Khound, Rs.2,88,000/- to Manik Bora, Rs.4 lacs to Smt. 

Charubala  Dutta,  Rs.4  lacs,  to  Sh.  Ramesh  Borthakur, 

Rs.3,90,000/- to Madhurjya Changkakoti,  Rs.1,77,000/- to Smt. 

Mala  Sarma Barua,  Rs.3,55,000/-  to  Ram Prasad  Neog (a  non 

existent person), Rs.1 lac to Prabin Ch. Goswami, Rs.95,000/- to 

Gautam Baruah,  Rs.1,15,000/-  to  Ashish  Sarma,  Rs.2  lacs   to 

Manoj  Sarma  and  Rs.1 lac  to  Roma Neog ?
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5.2 Whether   B.C.Thakur  and   B.K.  Debnath  cheated  Allahabad 

Bank, Dhekorgorah branch by dishonestly inducing it to deliver 

an  amount  of  Rs.2,95,000/-  and  Rs.31,25,000/-  respectively  to 

other accused persons as loan against  their fake and forged LICI 

policies  and  also  whether the other accused persons  dishonestly 

induced the bank to deliver them the said amount belonging  to 

the  said  bank  and  thus  cheated  the  bank ?

5.3 Whether the accused persons fraudulently and dishonestly used 

some false and fake LICI policies as genuine which they knew to 

be forged  at the time of  use  of  those documents ?

5.4 Whether  accused  B.C.  Thakur  and  B.  K.  Debnath  while 

functioning  as  public  servant  by  corrupt  and  illegal  means 

obtained for themselves and for others pecuniary advantages to 

the amount of total Rs.34,80,000/- ?

6. In  support  of  the  case  the  prosecution   examined  as  many  as  19 

(nineteen) witnesses.  The defence side  examined 8 (eight) witnesses. 

Three (3) court witnesses were also  examined in this case. Statements of 

the  accused  persons  were  recorded  u/s  313   cr.pc.   In  his  statement 

recorded u/s 313 CrPC.  accused B.K.Debnath  has taken the plea that he 

was  having  no  knowledge  of  any  forged  or  fake  LIC  policies  and 

surrender value certificates.  According to the accused, he sent all LIC 

policies  for  assignment  by  peon book through  bank staff  and all  the 

assignment letters received were taken as genuine and acted accordingly. 

Sh. B.K.Debnath has also stated that in case of loan against LIC policies 

ADV-1 and ADV-17  are  sufficient and  at that time ADV-33 was not 

available  at the Branch as well as at Regional office.   Accused  Mala  

Sarmah Barua,  Romesh Borthakur and  Bharat  Chandra Sarmah  in 

their respective statements have taken the plea that  they have got no LIC 

policy and all documents were  managed by the  Manager of the Bank. 

Accused Madhurjya Changkakoti  has taken the plea  that he has no LIC 

policy and  he has not deposited any LIC policy. All the accused persons 

have contended in their respective statements that they have been falsely 

implicated and chargesheeted . I have gone through the entire evidence 

on record and  have  also  heard the argument put forward by the ld. 

Counsel for both the parties.  During the course of argument  the learned 
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Special PP  for the CBI has  submitted that  from the evidence of the 

LICI officials it has been  established that on the basis of fake and forged 

LIC policies  loan was sanctioned by accused B. K. Debnath  without 

any verification of genuineness of the policies.  Learned advocate for the 

CBI has further argued that  it has been proved from the evidence on 

record that Sh. B. K. Debnath   with malafide intention  did not verify 

the genuineness  of the policies  knowing well  that those were fake and 

forged  and  for undue pecuniary advantage   fraudulently  sanctioned 

and disbursed the loan.  His further submission  is that  the evidence on 

record clearly indicates  that all the accused persons entered into criminal 

conspiracy for wrongful gain and  in pursuance thereof  forged and fake 

LIC  policies  were  used  as  genuine  by  the  accused  persons  for  the 

purpose of loan.  Learned  Special PP   has  urged that  all the accused 

persons are liable to be convicted in this case.  The  argument  advanced 

by the learned defence counsels  in nutshell is that  it has come out from 

the evidence on record that some policies are genuine .  The prosecution 

has failed to prove that the policies and  surrender value certificate are 

fake and forged as they have not  produced  relevant assignment registers 

and relevant policy issue register.   The   Informant  and  the  I.O.  have 

not  been  examined    

in the case. It has been  argued  by the learned  counsel for accused  B. K.  

Debnath  that  the Branch Manager sought for assignment  of the policies and 

surrender value certificate  and it was not possible for him to detect the forgery 

of the policies and surrender value certificate.  Bank Manager is not supposed 

to know about the stamp required to be affixed in the LICI policies. It also  has 

been  submitted  by  the  defence  side  that  there  was  no  criminal  conspiracy 

hatched  by B. K. Debnath  with the other accused persons and  no  witness has 

stated anything regarding any  conspiracy.  Further argument  put forward by 

the defence side  is that  the prosecution has  failed to prove that LIC policies 

were deposited alongwith the loan applications. It is also  submitted that most 

of the loans have been repaid and had there been any fraud or conspiracy in 

disbursing  the  loan  then  the loan amount would not have been repaid with 

interest. According to the learned defence counsels the bank has not sustained 

any loss and  the prosecution has failed to substantiate the charges against the 

accused  persons  and  as  such  they  are  entitled  to  acquittal  .   Let  us  now 

8



Special Case No.160/2004

appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges  leveled  against the accused.

7. PW-1  Sh.  Somnath  Choudhury  has  deposed that  during the  time of 

occurrence Sh. B. K. Debnath was Scale-II officer of Allahabad bank 

and as per Allahabad Bank Officers’ Discipline and Appeal Regulation, 

1976  and  subsequent  amendment,  Assistant  General  Manager  is 

competent authority to remove any Scale-I, Scale-II and Scale-III officer 

from their  service.   According to  PW-1,  he  being the  Asstt.  General 

Manager was competent to remove Sh. B.K. Debnath.  It is also stated by 

PW-1 that  the  CBI submitted some documents and on perusal  of  the 

same and  by applying his mind he accorded Ext.1 sanction order for 

prosecution against  accused B.K. Debnath.   During cross-examination 

PW-1 has stated that in the sanction order he has not mentioned as to 

what  materials  he  had  gone  through  to  accord  sanction  against  the 

accused.   Though PW-1 was  suggested  by the defence side that  he 

accorded  the  sanction  mechanically  without  going  through  the 

documents, but PW-1 denied the same.  PW-2 Sh. Achyutananda Sarma 

has stated that during 1999-2000 he was posted as Asstt. Administrative 

Officer of LICI, Jorhat branch.  According to PW-2,  the procedure for 

opening LIC policy is that the proposal form of LIC comes from the 

applicant after being filled up and the premium payable in respect of the 

policies are to be paid by the applicant. The applicants are examined by 

doctors to know the state of health and the report of the doctor is to be 

accompanied with the proposal forms.  Thereafter the proposal forms are 

scrutinized and if everything is found in order then the same is accepted. 

It is further stated by PW-2 that during 1999-2000 the policy stamp duty 

was fixed at Rs.40 P per thousand.  According to him if stamp duty is not 

affixed in the policy then the said policy will be invalid.  In regard to the 

receipt  and issuance of stamp they maintained a  record and stamp is 

issued against each and every policy.  At the time of issuance of policy 

to  the  applicant  a  record  is  maintained  as  per  procedure.   From the 

evidence of PW-2 it reveals that on 11.5.02 the CBI seized one register 

from him through  Ext.4 seizure list. PW-2 has also exhibited Ext.5, the 

LIC Assignment Register for the period from 10.4.2000 to 31.3.2001.  In 

his cross-examination PW-2 has stated that as he has never worked in the 
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LIC policy service department, so he does not have thorough knowledge 

about  the  works  of  that  department.   He  cannot  say  if  an  agent  in 

conspiracy with third person can open a policy in the  name of  some 

forged persons.  It is also stated by PW-2 that all LIC policies are not 

mortgagable and when a policy is mortgaged to the bank, the bank seeks 

information from the concerned LICI office regarding the genuineness of 

the policies.

8. PW-3  Sh.  Kailash  Kr.  Sarma  has  deposed  that  in  Dec,1995  he  was 

posted  at  Jorhat  LICI  branch as  Asstt.  Administrative  Officer  and in 

July,1997 he was promoted to Administrative officer in the same branch 

in the department Policy servicing.  According to PW-3 when a policy 

holder  wants  to  assign  a  policy  he  needs  to  put  his  signature  in  a 

particular document in presence of two witnesses and such assignment 

document is then pasted on the back side of the policy.  Thereafter said 

document is sent to the LICI for registration of the assignment and once 

registration  is  done  the  same  is  entered  in  the  register  and  policy  is 

returned to the assignee.  PW-3 has further stated that Ext.6 the LIC 

policy  bearing  policy  no.330759124  of  sum assured  of  Rs.4,50,000/- 

opened in  the  name of  Ananta  Khound contains  the  stamp of  Rs.1/- 

which indicates that the policy is forged.  Ext.7  the assignment of policy 

in favour of bank by the policy holder is also forged because there is no 

such seal used by Jorhat LICI branch which is affixed on the assignment 

of the policy.  Ext.8 the surrender value certificate is also forged because 

this type of surrender value certificate was  not  used  by  the Jorhat 

branch of    LICI  office.   Ext.9  the  policy  document  in  the  name of 

Ananta Khound bearing no.440093156 for sum assured of Rs.7 lacs is 

also forged as proper stamp has not been pasted and also the seal and 

signature appearing in the policy document are also forged.  Ext.10  the 

assignment policy in favour of bank by the policy holder Ananta Khound 

is forged  as the format and the seal used in the assignment policy are not 

used in the LICI Jorhat branch.  Ext.11 surrender value certificate against 

the policy no.440093156 in the name of Ananta Khound  is forged as the 

seal, letterhead pattern and format used were not  used in the LICI office, 

Jorhat branch at the relevant time.  PW-3 has further stated that Ext.12 to 

Ext.21 policy documents in the name of A. C. Bora, B. C. Sarma, C. S. 
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Hazarika,  Manik  Bora,  Smt.  Charubala  Dutta,  Smt.  Charubala  Dutta, 

Romesh Borthakur, Madhurjya Changkakati, Ram Prasad Neog and Smt. 

Mala  Sarma  Baruah  respectively  are  forged  policies  because  stamp 

pasted in the policies are insufficient.  Apart from that the format, the 

letterhead and the seal and signatures appearing in the policies are also 

forged.  Ext.22 policy in the name of Kokheswar Bora issued by Jorhat 

Branch of  LICI office was for  sum assured Rs.15,000/- but the actual 

sum assured was inflated to Rs.5,15,000/-.  Ext.23 the surrender value 

certificate in respect of the aforesaid policy is also forged. Ext.24 the 

LIC policy in the name of Prabin Ch. Goswami was for sum assured of 

Rs.60,000/- but the same was inflated as Rs.4,60,000/-.  Ext.26 is the 

LICI  policy  in  the  name  of  Gautam  Barua  for  the  sum  assured  of 

Rs.12,000/- only but the said assured sum was inflated to Rs.3,12,000/-. 

It is stated by PW-3 that while loan is sanctioned by a bank on the basis 

of LIC policy generally Bank asks for the surrender value from the LICI 

office  and  the  LICI  also  informs  the  bank  in  writing  by  the  Policy 

Servicing  department.   Before  issuing  surrender  value  registration  of 

assignment  of  the  policy  is  done  and  the  same  is  entered  in  the 

assignment register maintained in the branch for the said purpose. PW-3 

has  exhibited   Ext.100,  Ext.79  &  Ext.5  the  assignment  registers. 

According to PW-3, Ext.60/1 is the LIC policy in the name of Roma 

Neog and in the last  page of the said policy it  is  mentioned that  the 

policy has been sent for registration of assignment with the LICI office, 

Jorhat.  But it is stated that Ext.89  the registration of assignment of LIC 

policy does not go to show that the said policy was presented in LICI 

Jorhat branch for registration of assignment.  Likewise, Ext.60/4 policy 

bearing  no.440663207  in  the  name  of  J.  Bora,  Ext.20/3  the  policy 

bearing no.598786115 of Roma Prasad Neog, Ext.21 the policy bearing 

no.33986209  in  the  name  of  Mala  Sarma  Barua,  Ext.6  LIC  policy 

bearing no.330759124 in the name of Ananta Khound, Ext.18 LIC policy 

bearing no.52789744 in the name of Ramesh Borthakur, Ext.15 the LIC 

policy bearing no.540043158 in the name of Manik Bora, Ext.9 the LIC 

policy bearing no.440093156 in the name of Ananta Khound, Ext.14 the 

LIC  policy  bearing  no.440044853  in  the  name  of  Chandra  Sekhar 

Hazarika and Ext.12 the LIC policy bearing no.44039854 in the name of 

Ananda Ch. Bora were not sent to the LICI Jorhat for the registration of 
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assignment, as there is no entry of the same in the assignment registers. 

PW-3 has also maintained that Ext.16 policy no.35164932 standing in 

the  name of  Charubala  Dutta for  sum assured Rs.2,50,000/-  does  not 

appear to be genuine policy as because the insurance stamp affixed is 

only of Rs.2/-.  According to PW-3 , Ext.101 to Ext.108 are all the office 

copies of the insurance policies maintained in the Jorhat branch of LICI. 

In all these office copies of insurance policies there are registered letters 

of the LICI to bank to show the assignment of these policies.  Ext.101 to 

Ext.108 contain machine generated surrender value quotation. But in the 

aforesaid policies such  machine generated surrender value quotations 

are not present.   It  is stated that all  the sixteen policies are false and 

fabricated.  During  cross-examination,  Pw-3  has  stated  that  generally 

assignment is done in a particular form issued by LICI, but it can be 

done in other plain paper also.  It is stated by him that whenever bank 

despatches policies through a peon book it is received by  person dealing 

with the same or by some other person.  It is not known to him as to who 

received  the  policies  in  the  instant  case.  He  also  personally  did  not 

enquire the office document regarding the genuineness of the policies. 

Though PW-3 was suggested by defence side that the policies Ext.6 to 

Ext.21 were issued from the LICI Jorhat branch within his knowledge 

and those policies are genuine, but he denied the same.  PW-3 has further 

stated  that  after  completion  of  the  payment  of  loan  the  policies  are 

reassigned in favour of the party by the bank and sent to the LICI.  It is 

also stated by PW-3 that he being an experienced person can detect the 

forgery made in the policies and it is impossible for common person to 

detect the same. It is further stated by PW-3 that those policies were not 

placed before him for registration of assignment.  Though in the instant 

case some policies are genuine, but the sum assured was inflated. He 

also cannot say as to who has inflated the sum assured.  During cross-

examination PW-3 has again stated that all the exhibited LIC policies are 

in official prescribed form of LICI. There is policy issue register in the 

branch  and  the  LICI  maintained  policy  records  in  docket  during  the 

relevant time.  The LICI also maintains stamp issue register. It has been 

stated  by  PW-3  that  aforesaid  exhibited  LIC  policies  contain  the 

prescribed seal, but the sum assured and premium are  tempered  and he 

cannot say who has tempered the same.
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9. PW-4 Sh. Nimai Ch. Bhuin has stated that from June,2002 to May,2004 

he  was  working  as  Branch  Manager,  Allahabad  Bank,  Dhekorgorah 

branch.  There was no typewriter in the said branch till he was working. 

During that period all necessary correspondences were being written by 

hand only.   During  cross-examination PW-4 has  stated that  from the 

furniture and fixture register of the branch it can be verified whether at 

the relevant time there was any typewriter or not.  PW-5, Sh. Kosheswar 

Bora  has  stated  that  Ext.27  is  the  office  copy  of  the  Endowment 

insurance policy bearing no.440000100 of sum assured of Rs.15,000/- 

standing  in his name.  It is stated by PW-5 that he has never applied for 

any  loan  against  this  policy  from  Dhekorgorah  branch  of  Allahabad 

bank.   But,  the  aforesaid  policy  documents  were  taken  by  his  son 

Dhrubajyoti Bora who had handed over the same to one Jiten Bora of 

their village.  Further statement of Pw-5 is that he enquired about the 

said policy documents but his son informed him that Jiten Bora had left 

out  the  policy  documents  at  Guwahati.  PW-5  has  also  denied  his 

signature in the loan file.  He has also stated that he does not know any 

person by  name Roma Neog happened to be the friend of his son.  This 

witness was declared hostile by the prosecution.  PW-6, Sh. Dhrubajyoti 

Bora has stated that Ext.27 is a LICI policy in the name of his father 

Kosheswar Bora. It is stated by Pw-6 that he handed over the said policy 

document  in  original  to  one  Roma  Neog,  driver  of  one  Sh.  Binoy 

Bezbarua, Jorhat.  Binoy Bezbarua  also  told him that he would use  LIC 

policies  in  some business  and  he  (PW-6)  would  get  profit  out  of  it. 

Further statement of PW-6 is that lateron when he went to take back the 

policy  then  he  was  told  that  the  policy  was  in  some  bank  and  on 

repayment of  the loan, he would return the policy.  Though he and his 

father went to Binoy Bezbaruah  time and again, but on this or that plea 

he did not return the policy.  It is also stated by Pw-6 that his father does 

not know how to read and write English and the signatures in English 

appearing  in  Ext.33  to  Ext.42  loan  documents  are  not  of  his  father. 

During cross-examination PW-6 has stated that he does not know from 

which bank loan was taken. He was also not given any profit.  Account 

no.4607/23  is  not  his  father’s  account.    PW-6  has  also  denied  the 
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suggestion that his father opened an account with the Allahabad bank, 

Dhekorgorah branch on being introduced by said  Binoy Bezbarua. 

10. PW-7, Sh. Sushil Kr. Kalani has deposed that Ext.48 is the trading, profit 

& loss account and balance sheet of M/S Auto Concern for the year 1998 

which was prepared by him on the basis of datas provided by Bharat 

Sharma, brother of Ashish Sarma, proprietor.  Ext.49 is another trading, 

profit  & loss account and balance sheet of M/S Auto Conern for the 

period 1999 prepared by him on the basis of datas provided by Bharat 

Sharma brother of Ashish Sarma.  Ext.50 is the projected profit & loss 

account for the year 2000 of M/s Auto Concern prepared by him on the 

basis of datas provided by Bharat Sharma.  PW-7 has further stated that 

Ext.51, the projected profit & loss account for the year 2000 of M/S A. 

K.  Khound  was  prepared  by  him  on  the  basis  of  datas  and  figures 

provided by the proprietor.  Ext.52 is the projected balance sheet of M/S 

A. K. Wine for the year 2000 prepared by him on the basis of datas and 

figures provided by the proprietor of the firm.  Ext.53, Ext.54 & Ext.55 

are the trading, profit & loss account and balance sheet for the year 1998, 

1999 & 2000 respectively of M/S B. B. Stores which were prepared by 

him  on  the  basis  of  datas  provided  by  Bharat  Sharma,  brother  of 

proprietor  Manoj  Sarma.   PW-8,  Sh.  Benudhar  Das has  deposed that 

Ext.56  is  his  letter  dt.8.7.04  addressed  to  the  CBI  regarding  the 

employment, if any, of one Ram Prasad Neog in the RRL, Jorhat for the 

year 1998-2000.  It is stated by PW-7 that after verifying the concerned 

records of the RRL he found that Ram Prasad Neog did not work at the 

RRL, Jorhat during that period.

11. PW-9, Smt. Elly Dutta has stated that she was working as Assistant in 

the LICI, Jorhat branch during the period 1998-2000. According to PW-

9, Ext.57 is the Peon book of Allahabad bank, Dhekorgorah branch and 

Ext.57/1  to  57/3  are  the  seal  and  signatures  of  LICI  official,  Jorhat 

branch. It is stated by PW-9 that seal appearing in Ext.18/1, 19/1, 12/1, 

7, 15, 16, 17, 20, 10, 26, 14, 22 & 24 are not the seals of LICI, Jorhat 

branch.  In her cross-examination PW-9 has stated that sometimes she 

received assignment letters from Allahabad bank, Dhekorgorah branch 

through peon book and she received the same after putting signature. 
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PW-10, Sh. Binoy Bezbarua has deposed that he  has a wine shop named 

Rose Merry wine shop situated  at Garali, Jorhat.  One Roma Neog was 

working with him as Driver. It is stated by PW-10 that as he was in need 

of money so he asked for the same to Roma Neog who managed money 

by taking loan from the Allahabad bank.  According to PW-10 Roma 

Neog gave him Rs.1 lac by draft. It is further stated by PW-10 that he 

cannot say how Roma Neog managed the same. In his cross-examination 

PW-10 has stated that he did not state in his statement U/s 161 Cr. P.C. 

that he had borrowed Rs.7 lacs from Borgohain Enterprises, Gorali.  It is 

also stated by PW-10 that said draft of Rs.1 lac was drawn in favour of 

Borgohain Enterprises in Allahabad Bank, Dhekorgorah branch and as 

he had to pay some money to Borgohain Enterprises, so  the said  draft 

was handed over to them.  However, it is  stated by PW-10 that he had 

returned the amount in cash.  PW-10 has  further stated that Ext.40 is the 

account opening form and Ext.40/2 is his signature by which  he  had 

introduced  Sh. Kosheswar  Bora.  

12. PW-11,  Sh.  Subhash Mandal has stated that in the year 2002 he was 

working as Branch Manager, LICI, Jorhat branch no.1.  It is stated by 

PW-11 that Ext.60/1 is the LICI policy in the name of Roma Neog for 

Rs.25,000/- and Ext.60/2 is  the surrender value certificate of  the said 

policy.  According to PW-11 the surrender value certificate amounting to 

Rs.26,377/- is not genuine because in that policy a sum of Rs.6,250/- 

was paid in 1998.  Likewise  Ext.60/3 the surrender value certificate is 

also not genuine.  It is further stated by PW-11  that  Ext.22 is the LICI 

policy  in  the  name  of  Kosheswar  Bora  dt.24.4.86  showing  the  sum 

assured as Rs.5,15,000/-.  The stamp affixed on the policy is only Rs.6/-. 

It  means that  the  original  amount  should be Rs.15,000/-  in   place  of 

Rs.5,15,000/-.   Ext.24  is  the  LICI  policy  in  the  name of  Prabin  Ch. 

Goswami for sum assured of Rs.4,60,000/-.  The stamp affixed on the 

policy is only Rs.24/- which, according to PW-11, means the original 

amount should be Rs.60,000/- and not Rs.4,60,000/-.  Ext.63 is the LICI 

policy in the name of  Gautam Baruah for  the sum assured shown as 

Rs.3,12,000/-.   But the stamp affixed in the policy is  Rs.4.80 P only 

which means that the original sum assured should be Rs.12,000/- and not 

Rs.3,12,000/-.   Ext.6 is  the  LICI  policy bearing no.330759124 in the 
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name of Ananta Khound of the sum assured shown as Rs.4,50,000/-. 

According to PW-11, the said policy is fake because as this policy no. 

started with 3 so it should be of maximum 8 digits  and not of 9 digits.  

Ext.8 the surrender value certificate of the said policy is also a fake one. 

Ext.12  is  the  LICI policy bearing no.44039854 in the name of A.C. 

Bora for the sum assured shown as Rs.3,50,000/-.   It is stated by PW-11 

that the said policy is fake because as the policy no. started with 4 so it 

should be of  9 digits and not of 8 digits.  The surrender value certificate 

of the said policy is also a fake document.  Ext.13 is the LICI policy in 

the  name of  Bharat  Ch.  Sarma bearing no.33982507 for  sum assured 

Rs.3 lacs.  According to PW-11, the said policy is a fake one because the 

policy no. was not found in the  system of the office computer and the 

stamp  for  Rs.12/-   is   affixed  on the  policy  though as  per  the  sum 

assured this stamp should have been of Rs.120/-.  Ext.13/2, the surrender 

value certificate is also a fake one.  Ext.14/3  is  the LICI policy in the 

name of Chandra Sekhar Hazarkia for sum assured  Rs.3 lacs.  It is stated 

by PW-11 that the said policy is a fake one because the policy no. is not 

in the system or not in the record of the LICI and also though the stamp 

affixed on the policy is for Rs.10/- but it should have been of Rs.120/-. 

Ext.14/2 the surrender value certificate is also a fake one.  Ext.9 is the 

LICI policy in the name of Ananta Khound for sum assured Rs.7 lacs. 

According to PW-11, this policy is also  a fake policy because it was not 

developed in the LICI system and record and though stamp of Rs.3/- has 

been affixed but it should have been of Rs.280/-.  Ext.11 surrender value 

certificate of the said policy is also a fake one.  Ext.15  the  LICI policy 

in the name of  Manik   Bora for  sum assured of Rs.3,75,000/- is also a 

fake one because the policy no. is not in the system or record of the LICI 

and though stamp for Rs.10/- has been affixed in the policy  but it should 

have been of Rs.140/-.  Ext.16 the LICI policy in the name of Charubala 

Dutta  for  sum assured  of  Rs.2,50,000/-  is  a  fake  policy  because  the 

policy no. is not in the system or record of the LICI and though stamp 

for Rs.2/- has been affixed on the policy but  it should have    been of 

Rs.120/-.  Ext.16/2 the surrender value certificate of the said policy is 

also a fake one.  Ext.17 the LICI policy in the name of Charubala Dutta 

for sum assured of Rs.3 lacs  is a fake policy since the no. of the policy is 

not available in the system or record of the LICI and though stamp of 
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Rs.2/- has been affixed it should have been of Rs.120/-.  Ext.17/2 the 

surrender value certificate of the said policy is also a fake one.  Ext.18 

the LICI policy in the name of Ramesh Borthakur for sum assured of 

Rs.5 lacs  is a fake policy because the no. of the policy is not available in 

the system or record of the LICI and though stamp of Rs.2/- has been 

affixed  on the  policy  it  should  have  been of  Rs.200/-.   Ext.18/2  the 

surrender value certificate of the said policy is also a fake one.  Ext.19 

the LICI policy in the name of Madhurjya Changkakati for sum assured 

of  Rs.2,50,000/-   is  a  fake  policy  since  the  no.  of  the  policy  is  not 

available  in  the  system  or  record  of  the  LICI  and  though  stamp  of 

Rs.2.40 P has been affixed on the policy it should have been of Rs.100/-. 

Ext.19/2 the surrender value certificate of the said policy is also a fake 

one.  Ext.20 the LICI policy in the name of Ram Prasad Neog for sum 

assured of Rs.5 lacs  is a fake policy since the no. of the policy is not 

available  in  the  system  or  record  of  the  LICI  and  though  stamp  of 

Rs.10/- has been affixed on the policy it should have been of Rs.200/-. 

Ext.20/2 the surrender value certificate of the said policy is also a fake 

one.  Ext.21 the LICI policy in the name of Smt. Malati Sarma Baruah 

for sum assured of Rs.2,50,000/-  is a fake policy since the no. of the 

policy is not available in the system or record of the LICI and though 

stamp of Rs.12/- has been affixed on the policy it should have been of 

Rs.100/-.  Ext.21/2 the surrender value certificate of the said policy is 

also  a  fake  one.   Ext.75  the  LICI  policy  in  the  name of  Madhurjya 

Changkakati for sum assured of Rs.3 lacs  is a fake policy since the no. 

of the policy is not available in the system or record of the LICI and 

though stamp of Rs.2.40 P has been affixed on the policy it should have 

been of Rs.120/-.  In his cross-examination PW-11 has stated that Ext.16 

& 17 are not in official form.  Insurance stamps and seals are affixed on 

the policies by the branch.  If the stamps are affixed under value then it 

is not possible to detect the same by the policy holder.    It is stated by 

PW-11 that he had not seen the policy docket pertaining to Ext.16 & 17. 

The records of the policy no. issued against Ext.16 & 17 are also not 

available  in  the  Court  today.   He  has  also  not  seen  the  assignment 

register of LICI policies.  According to PW-11, when the alleged fraud 

in the policies came to his knowledge then he referred the matter to the 

head  office.  They  also  did  not  raise  any  objection  to  the  bank.  His 
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statement was recorded by CBI about 7 years ago.  It is further stated by 

Pw-11 that assignment register of all the policies of Jorhat branch were 

seized by the CBI.  PW-11 has stated in his cross-examination that it is a 

practice  that  whenever  there  is  an  application  for  any  loan  against 

hypothecation of any policy the bank or the financial institution always 

writes to the LICI to know the last position and surrender value of each 

and every policy and loan is decided only on the receipt of the clearance 

from the LICI.  According to PW-11, in this case all the clearance were 

sent by the LICI,   Jorhat branch and after that loans were accorded by 

the Allahabad Bank, Dhekorgorah branch. It is stated that the surrender 

value certificates reflected in Ext.60/2, 8, 12/2, 13/2, 14/2, 16/2, 17/2, 

18/2, 19/2, 20/2 & 21/2 were issued under the seal and signatures of the 

Branch Manager. Further statement of PW-11 is that he does not know 

whether loans were sanctioned on the basis of the status report sent from 

their branch at Jorhat.  Though PW-11 was suggested by defence side 

that he has deposed falsely as it will go against the management,  but 

PW-11 denied the same. 

13. PW-12, Sh. Mandip Singh Grover has stated that Ext.76 is the account 

ledger of M/s Rose Merry Wine Shop.  On 1.4.95 M/s Rose Merry wine 

shop  had  credit  balance  of  Rs.2,06,137/-  and  on  the  same  day  they 

purchased liquor of Rs.2,97,067/-.  So their credit balance came to debit 

balance of Rs.90,930/-.  It is  further stated by PW-12  that  on 7.4.99 

one  demand  draft  for  Rs.1  lac  was  deposited  by  Ratul  Bezbarua 

proprietor of M/S Rose Merry wine shop and Ext.77 is the said demand 

draft.   Ext.58  is  the  carbon  copy  of  the  money  receipt  which  was 

provided by him to Ratul Bezbarua.  During cross-examination PW-12 

has stated that Ratul Bezbarua is also known as Binoy Bezbarua.

14. PW-13, Sh. Ajoy Kr. Sarma has deposed that he joined Jorhat branch of 

LICI in the month of July,1999 as Admn. Officer and remained   there 

till June,2001.  He has stated regarding the procedure for issuance of LIC 

policy by the LICI office.  It is stated by PW-13 that LIC policies are 

prepared in duplicate.  The original copy is given to the customer and the 

duplicate copy is kept in the office for official purpose.  According to 

PW-13, he has seen Ext.22 the LIC policy bearing no.440000100 in the 
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name of Kosheswar      Bora.  He has also seen the copy of the said 

policy kept in the LICI office  which has been exhibited as Ext.27. It is 

further  stated  by  PW-13  that  Ext.27  policy  is  for  sum  assured 

Rs.15,000/- and the quarterly premium is Rs.272.10, but in the original 

copy  of  the  policy  i.e  Ext.22,  the  sum  assured  has  been  shown  as 

Rs.5,15,000/- which indicates that the figure 5 is added making the sum 

assured  as  Rs.5,15,000/-.   In  Ext.22  original  policy  the  quarterly 

installment has been shown as Rs.6,272.10 which further indicates that 

figure 6 has been added to make the premium as Rs.6,272.10.  Again it 

is  stated by PW-13 that  the  stamp affixed on Ext.22 is  Rs.6/-  which 

indicates    that the original sum assured is Rs.15,000/-.  According to 

PW-13, in Ext.24 policy no.440447319 standing in the name of Prabin 

Ch. Goswami the sum assured is Rs.4,60,000/- but  Ext.82 the office 

copy of  the  said policy shows the  sum assured for  Rs.60,000/-  only. 

Ext.26 is  LIC policy no.440984359 in the name of Gautam Barua for 

sum assured of Rs.3,12,000/-  but   Ext.91 the office copy of the said 

policy shows the sum assured for Rs.12,000/- only.  PW-13 has further 

stated that Ext.16 is the LIC policy standing in the name of Charubala 

Dutta for sum assured of Rs.2,50,000/-. In the said policy stamp affixed 

for Rs.2/- only but for the sum assured of Rs.2,50,000/- the insurance 

stamp has to be affixed for Rs.100/-.  Ext.14 is the LIC policy in the 

name of Chandra Sekhar Hazarika for sum assured of Rs.3 lacs.  In the 

said policy stamp for Rs.10/- has been affixed, but for sum assured of 

Rs.3 lacs the stamp affixed has to be for Rs.120/-.  As such, according to 

PW-13, this policy was not issued from LICI,  Jorhat  Branch. Ext.15 

the LIC policy in the name of Manik Bora for sum assured Rs.3,75,000/- 

also  cannot be issued by the LICI as because   the insurance stamp 

affixed is only Rs.10/-.  Ext.18 is the LIC policy in the name of Ramesh 

Borthakur  for  sum assured of  Rs.5 lacs.   The policy  bears  insurance 

stamp of Rs.2/-. It is stated by PW-13 that  in case of insurance   policy 

having stamp Rs.2/- the sum assured should have been Rs.5,000/- and 

not Rs.5 lacs.  Ext.12 is the LIC policy in the name of A. C. Bora of sum 

assured of Rs.3,50,000/-.  It is stated by PW-13 that in the said policy, 

policy no. is written in 8 digits figure but it should have been in 9 digits.  

Ext.9 is Insurance policy in the name of A. Khound for sum assured of 

Rs. 7 lacs wherein the insurance stamp of Rs.3/- only has been affixed. 
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It is stated that for sum assured of Rs.7 lacs the insurance stamp should 

have been Rs.280/- and for policy having insurance stamp of Rs.3/-, the 

sum assured should have been Rs.7,500/-.  Ext.21 is the  LIC policy in 

the name of Mala Sarma Barua for sum assured of Rs.2,50,000/- and 

insurance stamp  is  affixed for Rs.12/- which is not sufficient. It is stated 

that for sum assured of Rs.2,50,000/- the insurance stamp should have 

been of  Rs.100/-   and  in  case  of  policy bearing insurance stamp of 

Rs.12/- the sum assured should have been Rs.30,000/-.  Ext.13 is the LIC 

policy in the name of B. C. Sarma for sum assured of Rs.3 lacs.  The 

insurance stamp affixed in the said policy is for  Rs.12/- which is not 

sufficient.  It is stated that in case of a policy of Rs.3 lacs the insurance 

stamp should    have been  for Rs.120/- and a policy having insurance 

stamp of Rs.12/- the sum assured should have been Rs.30,000/- only. As 

such  it is seen that the sum assured has been increased  to Rs.3 lacs from 

Rs. 30,000/-. Ext.6 is the LIC policy in the  name of A. Khound for sum 

assured of Rs.4,50,000/- with stamp affixed of Rs.1/-.  It  is stated by 

PW-13  that  for  a  sum  assured  of  Rs.4,50,000/-  the  insurance  stamp 

should have been for Rs.180/- and in case a policy bears the insurance 

stamp of Rs.1/- the sum assured should have been Rs.2,500/-.  During 

cross-examination  PW-13  has  stated  that  he  cannot  say  how  many 

policies were assigned to different banks from their  branch.   Policies 

were  received by their  branch from different  banks either  by  post  or 

through  peon.   The  policies  that  were  issued  from  their  branch  are 

printed. It is stated by PW-13 that during his period from 1999 to 2001 

Sh.N. N. Sarma was the Branch Manager of LICI, Jorhat Branch No.1. 

It is stated by him  that  no enquiry order was given by the authority of 

LICI to detect the anomalies of aforesaid policies during his time.  Pw-

13 has further stated that the insurance stamps affixed in the aforesaid 

policies were issued only from the LICI office after calculating on the 

basis of sum assured.  It is the duty of the New Business Department of 

the  LICI  to  affix  insurance stamp on the  policies.   All  the  aforesaid 

exhibited LIC policies are in the official format of the LICI department. 

Though PW-13  has been suggested by the defence side that the   policy 

holders are not responsible for the irregularities made  in the aforesaid 

policies but PW-13 has  denied  the  same.  
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15. PW-14 Sh. Madan Mohan Bora  has stated that  from 1992 to 1996 he 

was working  as Branch Manager  in  Allahabad Bank,   Dhekorgora 

Branch  and he took over charge of Dhekorgorah Branch from  Branch 

Manager B. K. Debnath.   It is stated by PW-14 that he is acquainted 

with  the procedure of providing loan by depositing  LIC policies.  If the 

loan  is  against LIC policy then  the LIC policy no. is to be deposited in 

the  bank  in  form no.  ADM 17   and another  form ADB 33  is  also 

required  for  purpose  of  furnishing   details  of  the  LIC  policy   to  be 

assigned.  The LIC policy  which is assigned with the bank by giving 

ADB 33  is sent to  the LICI authority  for ascertaining the surrender 

value.  After ascertaining the  surrender value  the said policy is again 

sent  to  LICI  authority for assignment with the bank. According to PW-

14, Ext.-97  is the print out of chapter 6 of the Branch  Instruction Book 

part  3  page  33   which  pertains  to  advance   against   LIC  policy. 

Generally  this  book  is  to  be  kept  in the branch office.  PW-14  has 

identified  Ext.60  the loan file pertaining to applicant Roma Neog  and 

maintained by B.C. Thakur.  The  form no. ADB 33, which contains 

details of the  LIC policy to be assigned is not present in the  said  loan 

file.  According to PW-14 ,  as per procedure  without  this ADB 33  the 

loan could not have been sanctioned.  PW-14 has exhibited  Ext. 61  the 

loan file of  Kosheswar  Borah,  Ext.62 the loan file of  Prabin Goswami 

and  Ext.63  the loan file of  G. Barua  maintained by  B.C.Thakur, the 

then Branch Manager  Allahabad Branch, Dhekorgorah  Branch.  It has 

been stated that  Exts.-61,62 & 63  were sanctioned without  maintaining 

ADB 33 form.  According to PW-14, Ext- 64 is the loan file  of  M/S A. 

K. Wines the proprietor  being  A. Khound,  Ext.65  is the loan file of  

M/S  Auto Concern, proprietor being Ashish Sharma,  Ext. 66  is the 

loan  file  of  M/S B.B.  Stores,   Ext.  67   is  the  loan  file  of   Chandra 

Shekhar Hazarika,  Ext. 68  is the loan file of Ananta Khound,  Ext. 69 is 

the loan file of  Manik Bora,  Ext.70 is the loan file of Charubala  Dutta, 

Ext.71 is the loan file of  Romesh Borthakur, Ext.72 is the  loan file of 

Madhurjya Changkakati,   Ext.73 is the loan file of Ram Prasad Neog 

and  Ext.74 is the loan file of Smt. Mala Sarma Barua.  All the  said loan 

files were maintained by  B. K. Debnath ,  the then Branch Manager of 

Allahabad Bank,  Dhekorgorah Branch.  It has been stated by PW-14 

that  in  Exts.  64 to 74 loan files ADB 33  has not been maintained 
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which is  must  in case of loan sanctioned  on the basis of LIC policy. In 

his  cross-examination   PW-14 has  stated that  there  was departmental 

enquiry against B. K. Debnath and he was penalized. It is  further  stated 

that  loan which was granted by  B. K. Debnath  was within his capacity  

as Bank Manager.  He sent  LICI policies and other co-lateral securities 

through Bank messenger. Though  PW-14  was suggested by the defence 

side that  B. K. Debnath committed bonafide mistake  and he did not 

commit any wrong  but PW-14 denied the same.  PW-14 has further 

contended that  it is the responsibility of the  bank manager to look into 

the  application   forms  submitted  alongwith  all  necessary  documents 

including LIC  policies.  It is also the responsibility of the bank manager 

to verify and ascertain  the surrender value of the LIC policies submitted 

by the applicants.  

16. PW-15 Sh. Upen Saikia was working in Jorhat Research Laboratory sub 

post office as  Sub Post Master   during 2004. It is stated by Pw-15 that a 

registered letter was  sent in the name of Ram Prasad Neog  which was 

received by their   Post Office.  But as the said person was not found so 

the letter was returned to the addressee .  During cross-examination PW-

15 has stated that  he has no personal knowledge  regarding Ram  Prasad 

Neog and also he does not know wherefrom the letter came.   PW-16 Sh. 

Bhadreswar  Bora has deposed that in the year 1999  he was posted at 

Branch  no.1 of Jorhat LICI.  He has exhibited  Ext.22   the LIC policy 

issued in the name of Kosheswar Bora  for sum assured of Rs.5,15,000/- 

and insurance stamp of Rs. 6/- is affixed thereon.  According to PW-16, 

the insurance stamp affixed  on the policy is inadequate  and the seal  of 

the LICI appearing in Ext-22 is not the seal  used at  LICI  office Jorhat. 

Ext.- 85  is the LIC policy  in the name of Prabin Ch. Goswami for sum 

assured  Rs.60,000/-  .It  is  stated  that  the  insurance  stamp  of  Rs.22/- 

affixed in the  said policy is not adequate .  Likewise, it  has been stated 

by  PW-16  that   in   Ext.-24  LICI  policy   the  insurance  stamp  is 

inadequate  .   PW-16 has  further  contended that   in Ext.-26 the LICI 

policy of  Gautam Barua,  in Ext.-12 the LICI policy of Ananda Ch. 

Bora, in Ext.-6 the LICI policy  of Ananta Khound, in Ext.- 13 the LICI 

policy  of   Bharat  Ch.  Sarma,  in  Ext.-14  the  LICI  policy  of  Chandra 
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Shekhar Hazarika, in Ext.-9 the LICI policy of Ananta Khound, in Ext.-

15 the LICI policy of Manik Bora, in Ext.-18 the LICI policy of Ramesh 

Borthakur,  in Ext.-16 the LICI policy  of  Smt. Charubala Dutta,  in Ext. 

20 the LICI policy of  Ram Prasad Neog, in Ext. 75 the LICI policy of 

Madhurjya  Changkakoti,  in  Ext.-19  the  LICI  policy  of   Madhurjya 

Changkakoti and in Ext.-21  the  LICI policy of  Smt. Mala Sarma Barua 

the insurance stamps affixed  are inadequate.  Also the purported seal 

marked  in those policies are not the  seal used  at   LICI   Jorhat. In his  

cross-examination PW-16 has stated that  the  LICI policies are printed 

in the computer  in N.  B. Deptt. of their office. He  can not say  how 

many policies are received by the LICI  Jorhat branch in connection with 

assignment of policy.  The printed policies are kept  in the custody of 

New Business Deptt. headed by  Administrative  Oficer.   Stamp  seals 

of  their  office   are supplied by Zonal office, Kolkata as per indent and 

it  is  affixed  by  N.  B.  Deptt.  PW-16  has  further  contended  that   the 

insurance stamps  affixed on the policies are issued only in the LICI 

office.

17. PW-17 Sh. Joseph  George has stated that  in the month of April, 2004 

he  was  posted  in  Federal  Bank,  Jorhat   Branch  as  Manager(Admn.). 

According to PW-17 , Ext. 77 is a draft of Allahabad Bank in favour of 

Buragohain  Enterprise  which was deposited in the current account no. 

1114  of  Buragohain  Enterprise  lying with the Federal Bank, Jorhat 

Branch .  The amount of money deposited by the said draft was for Rs.1 

lac.   PW-17  has  further  stated  that  Ext.-78  is  a  letter  written  in  the 

letterhead  of  the  Federal  Bank by  which  a  statement  of  account   of 

Buragohain Enterprise was forwarded.    PW-18  Sh. Arjun Majumder 

has stated that  in the month of July,1999  he joined  Allahabad Bank, 

Dhekorgorah  Branch.  PW-18  has described  the procedure for deposit 

and withdrawal of money .  It is stated by PW-18 that  Exts. 111 to  139 

are  cheques   passed  by  Sh.  B.  K.  Debnath.   Pw-18  has  further 

maintained that Ext 109  withdrawal form and Exts. 110 & 140  cheques 

were passed by  B. C. Thakur.  During cross-examination  Pw-18 has, 

however, stated  that  the cheques were issued as per procedure of the 

bank.  It is stated that all  payments through cheques were entered in the 

receipt payment  register  and he can not say  whether said register is  

available in the bank.   Pw-19  Sh. P.  Venugopala  Rao  is a Scientist B, 

23



Special Case No.160/2004

CFSL,  Hyderabad.  It is stated by PW-19 that  Ext. 143 in 3 sheets is his 

opinion  dated 31.10.2003.  As per his  opinion  the red enclosed seal 

impression  marked Q34, Q161, Q269 and Q423 do not tally with the 

blue enclosed sample seal impressions  marked S-248, S-264  and  S-

289.  The red enclosed  seal impressions  marked Q40, Q166, Q275, 

Q408 Q427, Q444, Q470, Q471, Q504, Q550, Q550/1, Q573/1, Q579/1, 

Q609/1,  Q634,  Q666,Q704 and  Q725/1   do   not  tally  with  the  blue 

enclosed  seal impressions marked  as  S244 to S246, S 282, S284, and 

S286.  Further the red enclosed seal impressions marked Q767, Q769, 

Q771  do  not  tally  with  the  blue  enclosed  sample  seal  impressions 

marked as  S-264/1, S-280 and S-305.  It is further  stated by PW-19 that 

the  red enclosed Seal  impressions   marked as   Q.30,   Q.  32,  Q.156, 

Q.158, Q.278, Q.281, Q.397, Q401, Q.417 and Q.420 do not tally with 

the blue enclosed sample seal impressions marked as  S-264/1, S-281, S-

306, S-283, S-285 and  S-287.  According to PW-19,  Ext. 144  is  his 

reasons for opinion .  During cross-examination  PW-19  has  stated that 

he has  not mentioned in his report the scientific instrument used by him 

while  examining  the  questioned  and  the  standard  seal  impressions. 

Though  PW-19  was  suggested  by  the  defence  side  that  he  did  not 

examine the questioned documents scientifically, but PW-19   denied the 

same.  

18. CW-1, Sh. P. D. Meena in his evidence  has stated that during 2004 he 

was  posted  as  SP,CBI,  ACB,  Guwahati.   CW-1  has  exhibited  the 

chargesheet of this case as Ext.142 and the forwarding letter as Ext.141. 

According to CW-1, the investigation of this case was done by Inspector 

V. L. Hriata and the chargesheet was also filed by him.  CW-2, Sh. S. K. 

Dev  has  stated  that  in  the  year  2001  he  was  posted  at  CBI,  ACB, 

Guwahati  branch  as  crime  in-charge.   CW-2  has  proved  the  FIR  as 

Ext.146 stating that it was registered on 16.4.2001 in the office of the SP, 

CBI, ACB, Guwahati branch and Ext.146/1 is the signature of Sh. A. K. 

Saha,  Dy.  SP,  CBI,  who  was  holding  the  post  of  SP,  CBI,  ACB, 

Guwahati.  The said FIR was registered on the basis of the complaint of 

one Surajit  Choudhury,  the  then  Regional  Manager,  Allahabad Bank, 

Dibrugarh.  After registration of the FIR the case was endorsed to Sh. V. 

L.  Hriata,  the  then  Inspector  of  Police,  CBI  for  the  purpose  of 
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investigation.  It reveals from the  evidence  of  CW-2 that said V.L. 

Hriata has already expired. In his cross-examination CW-2 has stated 

that he is acquainted with the initial/signature of A.K. Saha, the then Dy. 

SP, CBI, as he worked under him. Though CW-2 has been suggested by 

the defence side that the FIR is defective and a manipulated one, but he 

has  denied the same.   However, it is contended by CW-2 that he was 

not connected with the investigation of the present case  and  also he 

does not know the contents of the FIR.

19. DW-1, Sh.  Santanu Choudhury has stated that  accused B.K. Debnath 

was his colleague in the same bank.  The alleged occurrence took place 

in the year 1999-2000.  Some forged LIC policies were placed in the 

Allahabad Bank, Dhekorgorah branch to obtain  loans .  At that time, Sh. 

B. C. Thakur and B.K. Debnath were the Managers.  Said B.C. Thakur 

expired.  Further statement of DW-1 is that the bank initiated internal 

enquiry  against  B.C.Thakur  and  B.K.  Debnath.   Departmental 

proceedings were drawn up against B.K. Debnath, but bank did not find 

any connivance or criminal intention of B.K. Debnath with the alleged 

occurrence.  As there were some procedural lapses in sanctioning the 

loan, so bank initiated action against him and reduced his basic pay in 9 

stages in time-scale and increment was restarted after three years from 

the date of occurrence.  It is further stated that B.K. Debnath preferred 

appeal  and  the  Appellate  authority  also  found  that  there  was  no 

connivance  of  B.K.Debnath  and  reduced  the  sentence  curtailing 

increments in 5 stages in time-scale.  DW-1 has exhibited the findings of 

the Disciplinary authority in respect of B.K. Debnath as Ext.A.  It  is 

further stated by DW-1 that form no.33 is a document of the bank where 

details of the LIC policies are recorded.  It is maintained because in the 

event of any misplacement of the LIC policies bank will get information 

from form no.33. Failure to maintain it does not tantamount to crime but 

it  is  a  procedural  lapse.  During  cross-examination,  DW-1  however, 

stated  that  at  the  relevant   point  of  time  he  was  never  posted  in 

Dhekorgorah branch of Allahabad bank.  He was also not the witness of 

the departmental proceeding of B.K. Debnath. The disciplinary authority 

handed  over  Ext.A  to  Mr.  Debnath  at  Dibrugarh  and  Mr.  Debnath 

showed him the same voluntarily as Mr. Debnath was his colleague.  It is 
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also stated by DW-1 that  as  he was not  present during 1999-2000 at 

Dhekorgorah  branch,  so  he  cannot  say  as  to  what  fraud has  actually 

taken place and who had committed the alleged fraud.  Though DW-1 

has   been suggested  by  prosecution  side  that  he  has  deposed as  per 

dictation of B.K. Debnath as he has got no personal knowledge in regard 

to the alleged fraud, but DW-1 has denied the same.  DW-2, Sh. Paresh 

Ch.  Kalita  has  been  working  as  Peon  at  Dhekorgorah  branch  of 

Allahabad bank.  It has been stated by DW-2 that as bank peon since 

1985 he was carrying the dak from the Manager to Court, LIC, Police 

Station etc.  At the time of occurrence of this case the Manager of the 

branch was B.C. Thakur and thereafter B.K.Debnath. It is stated by DW-

2 that when he delivered the letters in the LIC office then it was taken 

under signature.  There was one lady who received the same. DW-2  has 

further contended  that  Bank usually grants loan on the basis of the LIC 

policies  for  which he used to  visit  the  LIC office  to  submit  the  LIC 

policies surrendered by the borrowers. The LIC policies involved in this 

case were put inside the envelope and same were handed over to him 

endorsing  in  the  peon  book.   On  5.6.99  he  delivered  two  envelopes 

addressed  to  LIC.   On  25.10.99  again  he  delivered  two  envelopes 

addressed to LICI.  On 3.7.99 he delivered a mail to LICI, Jorhat.  On 

27.8.99 he delivered another mail to the LICI, Jorhat.  From the evidence 

of  DW-2 it  reveals  that  Ext.57 is  the  peon book of  the Dhekorgorah 

branch.   In his  cross-examination DW-2 has stated that in Ext.57 the 

entries are in English language and he does not know the said entries. 

The peon book also does not contain his signature.  There was no system 

for giving any written order to them for doing their assigned  duty.   He 

did the work as he was asked by the Manager, B. C. Thakur and after his 

transfer, Sh. B.K.Debnath.  He has got no personal knowledge regarding 

the alleged fraud.  Though DW-2 has been suggested that he has stated 

falsely but DW-2 has denied the same.  

20. DW-3,  Smt.  Mala  Sarma  Baruah  has  stated  that  in  the  month  of 

July,1999 she obtained a loan of  Rs.1,77,000/-  from Allahabad bank, 

Dhekorgorah branch and she had made full repayment of the loan with 

interest in the month of June,2000. Ext.B is the ledger folio which shows 

that she had cleared the amount.  According to DW-3, as she has not 
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misappropriated  the  bank’s  money,  so  bank  did  not  incur  any  loss 

against her loan account. The allegation levelled against her is false.  In 

her cross-examination DW-3 has stated that she obtained loan for the 

purpose of her shop, namely Rahul Traders which is a grocery shop.  At 

the time of obtaining loan she submitted trade license of Rahul traders 

and the agreement and on the basis of these two documents the bank 

sanctioned loan of Rs.1,77,000/-.  It is further stated by DW-3 that there 

was a meeting at Jorhat wherein the Manager told her to repay the loan 

and accordingly she repaid the loan and at the time of repayment, the 

bank  issued Ext.B, the ledger folio. She also cannot say wherefrom the 

LIC  no.33936209  has  been  mentioned  in  Ext.B.   The  LIC  policy 

attached with the loan documents was not submitted by her at the time of 

obtaining  the  loan.   Though  DW-3 was  suggested  that   Ext.21,  LIC 

policy was submitted by her for the purpose of obtaining the loan in a 

fraudulent manner and she  deposed falsely to save herself from the case, 

but DW-3 denied the same.  Though she was  again  suggested that she 

does not know whether the bank  sanctioned loan considering her policy 

(Ext.21) as genuine one, but DW-3 denied the same.  DW-4, Sh. Manoj 

Sarma has  stated that  he  obtained loan  of  Rs.2  lacs  in  the  month  of 

July,1999 from Allahabad bank, Dhekorgorah branch. He had also made 

full repayment of the loan in the month of June,2000 and in this respect 

Ext.C was issued by the bank Manager. According to DW-4, as he did 

not misappropriate the bank’s money, so bank did not incur any loss 

against his loan account.  He has also made full repayment of the loan 

amount prior to lodging of FIR of this case.  It is stated by DW-4 that the 

CBI has implicated him in a false case and the allegation levelled against 

him is also false.   During cross-examination DW-4 has stated that he 

obtained the loan against his shop, M/S B. B. Store.   He also did not  

furnish any document as collateral security for the purpose of obtaining 

loan  from  the  bank.   In  Ext.C  the  name  of  Mala  Sarma  Barua  is 

mentioned  and  Ext.C  is  a  ledger  folio  and  not  a  loan  clearance 

certificate.  DW-4 has further stated that in the year 2000 in a meeting at 

Jorhat  the  bank  official  asked  them  to  return  the  loan  money  and 

accordingly they had repaid the amount.  Though DW-4 was suggested 

that he obtained loan by depositing LIC policy standing in the name of 
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B.C.Sarma  knowing that the said policy was a forged policy, but DW-4 

denied the same.

21. DW-5,  Sh.  Ananta  Khound  has  stated  that  he  obtained  loan  from 

Allahabad bank, Dhekorgorah branch and prior to filing of FIR of this 

case he  had made repayment of the entire loan.  DW-5 has exhibited the 

relevant document as Ext.E. It has been alleged by DW-5 that CBI has 

falsely implicated him in this case.  According to DW-5, he filed Ext.I 

letter  to  the  bank  authority  to  provide  him  the  present  status  of  his 

account  in the name of M/S A.K. Wines and the bank Manager issued 

Ext.J letter informing that since the matter is pending before the CBI 

court,  so  the  required  statement  cannot  be  supplied.  During  cross-

examination DW-5 has stated that he obtained personal loan of Rs.4 lacs 

and another C.C loan of Rs.2 lacs in between 1999-2000 and at the said 

time, B.K.Debnath was the Branch Manager.  It is further  stated by DW-

5  that  he  did   not  give  any  security  and  only  on  the  basis  of  loan 

application he was sanctioned loan within 15 days.  It is also  stated by 

DW-5 that though he has stated that he has not submitted any documents 

as  security  but  in  Ext.D and  Ext.D/1  he  has  requested  for  return  of 

documents duly signed by him.  DW-5  has claimed  that Ext.9 policy 

was shown to him by the Manager B.K. Debnath and he was asked to 

sign  on  the  reverse  side  of  the  said  Exhibit.   Though  DW-5  was 

suggested that Ext.9 was submitted by him for the purpose of obtaining 

the loan knowing well that it was a forged policy, but DW-5 denied the 

same.  From the cross-examination of DW-5 it reveals that Sh. Surajit 

Choudhury, the then Regional Manager of  Allahabad bank, asked DW-5 

to meet him and accordingly a meeting was held at Dhekorgorah branch 

in the month of June,01.  However, prior to three months of this meeting, 

according to DW-5, he repaid the entire loan amount.  Though DW-5 

was  suggested  that  his  loan  was  sanctioned  by  the  branch  manager 

considering Ext.9, 10 & 11 as security as genuine documents, but DW-5 

denied the same.  DW-6, Sh. Bharat Ch. Sarma has deposed that he was 

not a loanee of the Dhekorgorah branch, but he was a guarantor against 

the loan taken by one Manoj Sarma.  However, said Manoj Sarma has 

repaid the loan in the month of June,2000. It has been alleged by DW-6 

that  he  has  been  falsely  implicated  in  the  case.   During  cross-

28



Special Case No.160/2004

examination  DW-6  has  stated  that  Manoj  Sarma  is  his  cousin.   He 

further  stated  that he was having good relation with Branch Manager, 

B.K. Debnath and sometimes he used to visit his house. Though DW-6 

was suggested that he introduced some customers to B.K. Debnath for 

obtaining loan, but DW-6 denied the same.  It is stated by DW-6 that 

from  the  documents  shown  to  him  he  can  realize  that  loan  was 

sanctioned to Manoj Sarma  against Ext.13 LIC policy which stands in 

his name.   Though DW-6 was suggested that Ext.13 LIC policy was 

submitted by him in the bank at the time of sanctioning of the loan in the 

name of his cousin Sh.Manoj Sarma, but DW-6 denied the same.  DW-6 

has also denied the fact that  it is within his knowledge that Ext.13 is a 

forged LIC policy and he gave the same to Manoj Sarma for the purpose 

of obtaining the loan illegally.  DW-6 has also denied the suggestion that 

Ext.13 LIC policy was obtained by him by paying premium.  Though 

DW-6 was suggested that the LIC policies on the basis of which the 

loans were sanctioned are forged and illegal, but DW-6 denied the same.

22. DW-7, Sh. Gautam Baruah stated that he obtained loan of Rs.95,000/- 

from Allahabad Bank, Dhekorgorah and he had made full repayment of 

the  loan.   But  the  bank  authority  did  not  issue  any  loan  clearance 

certificate to him inspite of his request.  In reply to his letter, the bank 

Manager informed him, vide Ext.H that as the matter is subjudiced and 

pending in the CBI court, so the bank authority is not in a position to 

give  the  required  statement.   According  to  DW-7,  he  did  not 

misappropriate the bank’s money and as such, bank did not incur any 

loss against  his   loan account.   During cross-examination  DW-7 has 

stated that he obtained loan for his shop M/S G.B. Stores against Ext.26 

LIC policy standing in his name.  Though DW-7 was suggested that he 

submitted  forged  LIC  policy  for  the  purpose  of  obtaining  loan 

fraudulently from the bank, but he denied the same.  It is also stated by 

DW-7 that when he obtained the loan, the branch Manager was one B.C. 

Thakur.   LIC  policy  of  his  name was  given to  the  bank  as  security 

against the loan.  DW-8, Sh. K. Bhattacharjee has stated that at present 

he has been working as Sr. Branch Manager at Dhekorgorah branch of 

Allahabad  bank.   It  is  stated  by  him  that  Ext.B  &  Ext.C  are  the 

statements of A/c which show that  the loan accounts were closed for 
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repayment  of  money.   Ext.F/1  to  F/20  are  the  pay-in-slips  showing 

repayment of money by Gautam Baruah.  Ext.K is the extract of ledger 

folio of their bank which also shows that the loan account of Mala Sarma 

Baruah was closed because of the repayment of  money.   It  has been 

stated  by  DW-8 that  he  issued Ext.K,  extract  ledger  folio  and Ext.L 

certificate in the name of Mala Sarma Barua.  DW-8 has further stated 

that Ext.M is another extract of ledger folio in respect of loan account of 

Ananta Khound which shows that the account was closed because of the 

repayment  of  money.  According  to  DW-8,  he  issued  Ext.M,  extract 

ledger folio and Ext.N, certificate in the name of Ananta Khound.  He 

issued Ext.O certificate in the name of Manoj Sarma to the effect that 

there  is  no  outstanding  dues  against  his  name.   During  cross-

examination, DW-8 has stated that Ext.P certificate was issued by the 

then branch manager Madan Mohan Borah in the name of Charubala 

Dutta which shows that  Charubala Dutta had repaid her  loan of  Rs.4 

lacs.   DW-8 has further stated that he joined Dhekorgorah branch on 

16.8.2012.  It is stated by him that Ext.74 loan file in respect of Mala 

Sarma Baruah does not contain any sanction letter.  According to DW-8, 

whenever  loan is  sanctioned and disbursed then  bank issues  sanction 

letter to the borrower which is mandatory.

23.                 The  main  allegations levelled  against  the accused persons  in 

the case are  that  Bank Managers of Allahabad Bank, Dhekorgorah Branch 

namely  B. C. Thakur and B. K. Debnath  during their period in the branch as 

Manager entered into criminal conspiracy with other accused loanees  and  in 

pursuance of that conspiracy  loans were sanctioned and disbursed  on the basis 

of forged and   fake  LICI policies .  PWs. 3, 11, 13, 14 and 16 are employees of 

LICI  and Allahabad bank. They have clearly stated regarding the procedure for 

taking loan against LIC policies and also regarding assignment of LIC policies. 

It  reveals  that  PW-3  worked  at  LICI,  Jorhat  branch.   PW-11  was  also  an 

employee of LICI, Jorhat branch.  PW-13 joined at Jorhat branch of LICI in the 

month of July,1999 as Administrative Officer and remained there till June,2001. 

PW-16 was also posted at Branch No.I of Jorhat LICI in the year 1999.  The 

evidence  of  PW-14 goes  to  show that  from 1992-1996  he  was  working  as 

Branch Manager at Dhekorgorah branch of Allahabad bank where the alleged 

fraud of this case had taken place.  PW-3 has stated in his evidence that when a 
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policy  holder  wants  to  assign  a  policy,  he  needs  to  put  his  signature  in  a 

particular  document  in  presence  of  two  witnesses,  and  such  assignment 

document is then pasted on the back side of the policy.  Thereafter the said 

document is sent to LICI for registration of the assignment and once registration 

is  done,  same is  entered  in  the  Register  and policy  is  then  returned to  the 

assignee after registration of the policy.  From the evidence of PW-13 it reveals 

that the LICI policies are prepared in duplicate.  The original copy is given to 

the customer and the duplicate copy is kept in the office for official purpose.  In 

case of dispute regarding correctness and genuineness of the policy available 

with the customer the particulars stated in the copy of the policy retained in the 

office is final.  PW-13 has also stated the procedure regarding sanction of loan 

from any financial institution on the basis of LICI policies.  According to PW-

13  in  case  a  policy  holder  seeks  loan  from  a  financial  institution  like 

nationalized bank, then he is to apply for the same in the said bank.  The bank 

has to forward the policy documents along with the notice of assignment and 

form of assignment to the policy issuing branch of the LICI.  After receipt of 

the aforesaid documents from the bank, first of all, the person concerned, will 

check the status of the policy from the official records which is normally fitted 

in  the computer.   If  all  the  premiums are paid in time and the  policy is  in 

running condition only then the customer will be allowed to avail loan facility 

from the nationalized bank.  During course of official process it will also be 

verified  whether  the  customer  had  availed  any  loan  facility  prior  to  this 

assignment form the LICI.  In case customer had already availed loan facility 

upon the said policy, then LICI do not usually allow again to avail loan facility 

on the same policy.  Pw-13 has also stated that during the process of allowing 

the policy for availing loan, first of all  they put an endorsement in token of 

having endorsed the assignment  in favour of  the  bank.   Then impression is 

being put upon the original policy as well as in the copy policy and assignment 

registration no. is given along with the seal impression and same are entered in 

the  Assignment  Register  kept  for  this  purpose  in  each  branch  of  LICI. 

Thereafter  the  documents  received  from the  bank  are  returned  to  them for 

necessary action from their end.  PW-13 has further stated that a policy stamp is 

affixed to each policy @ Rs.40 P per thousand of the sum assured and the 

policy stamp affixed upon a policy also indicates the total sum assured of the 

policy.  PW-14 has stated regarding the papers to be maintained in the bank 

while sanctioning loan against LIC policy. It is stated by him that if the loan is 
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to obtain against LIC policy then the LIC policy no. is to be deposited in the 

bank in form no.ADM 17 and another form no.ADB 33 is also required for 

purpose of furnishing details of the LIC policy to be assigned.  Thereafter this 

LIC policy which is assigned with the bank by giving ADB 33 is sent to LICI 

authority  for  ascertaining  the  surrender  value.   After  the  surrender  value  is 

ascertained by  the  LICI  the  said  policy  is  again  sent  to  LICI  authority  for 

assignment with the bank.  On receipt of the registration of the assignment from 

the  LICI  authority,  according to  PW-13,  they  also take  documents  ADB 1, 

ADB 24, ADB 42 etc.  Let us now carefully scrutinize the evidence of PW-3, 

11, 13, 14 & 16 first to see whether the exhibited LIC policies which were used 

for  taking loans are  genuine or  not  and whether  surrender  value certificates 

were properly taken against each LIC policy and the assignment for registration 

was done properly.

24.              PW-11, Subhash Mandal has exhibited Ext.60 file in respect of the 

loan  sanctioned  to  Roma  Neog  by  Allahabad  bank,  Dhekorgorah  branch. 

Ext.60/1 is the LIC policy bearing no.440281600 in the name of Roma Neog 

for sum assured of Rs.55,000/- and Ext.60/2 is the surrender value certificate of 

the policy. It has been stated by PW-11 that the said policy was started in the 

year 1993 and the  surrender value certificate shows that the surrender value 

dt.8.4.99 is mentioned as Rs.26,377/- which is not genuine as because in this 

policy a sum of Rs.6,250/- was paid in 1998.  So, according to PW-11, the 

surrender value shown in Ext.60/2, i.e., Rs.26,377/- is not correct.  PW-11 has 

further stated that Ext.60/4 is the LIC policy in the name of Jiten Bora for sum 

assured of Rs.10,000/-.  Ext.60/5 is the surrender value certificate in respect of 

the said policy of Jiten Bora. It has been stated by PW-11 that the surrender 

value mentioned in Ext.60/5 for Rs.14,362/- is also not genuine because the 

policy was started in Aug,1996 and as per rules the surrender value does not 

acquire within 3 years.  In his evidence another witness PW-3 has stated that in 

Ext.60/1 policy of Roma Neog, though it has been shown that the policy was 

sent for registration of assignment with the LICI at Jorhat on 9.4.99, but  it 

reveals  that  the  said  LIC  policy  of  Roma Neog  was  not  entered  in  Ext.89 

Register of Assignment and therefore the said policy was not presented in the 

LICI, Jorhat branch for registration of assignment.  Again, though on the back 

side of Ext.60/4 policy  of Jiten Bora  it has been written that the same has been 

sent for registration of assignment to LICI, Jorhat on 9.4.99 but from Ext.100/5 

32



Special Case No.160/2004

and Ext.79  Assignment Register it reveals that there is no entry in respect of 

the  said  LIC  policy.   As  such  Ext.60/4  was  never  sent  for  registration  of 

assignment  to  Jorhat  LICI.   PW-3  has  further  stated  that  the  seal  of  LICI 

embossed on the reverse side of Ext.60/4 is not the seal of LICI, Jorhat branch. 

From the evidence of PW-14 it comes out that Ext.60/6 is the loan application 

of Roma Neog in printed form ADB 3 G. It has been stated by PW-14 that this  

form has been signed by the applicant Roma Neog and the said loan was for 

Rs.30,000/-  against  submission  of  LIC  policies  (nos.440281600  & 

No.440663207).  It has been further contended by PW-14 that the form no.ADB 

33 which contains the details of LICI policies to be assigned is not  available in 

Ext.60 loan file of Roma Neog. It is also stated by him that without this form 

ADB 33, the loan could not have been sanctioned as because there was shortage 

in the documentation.  As such, from the above discussion of the evidence on 

record in respect of Ext.60 loan file of Roma Neog, it reveals that the policies 

Ext.60/1  and Ext.60/4  standing  in  the  name of  Roma Neog and Jiten  Bora 

respectively are genuine since there is no statement by any witness that those 

are forged. However, from the evidence of the PWs it reveals that the surrender 

value certificate in respect of the aforesaid two policies are not genuine.  There 

is also evidence that those LIC policies were not sent to the LICI office, Jorhat 

for registration of assignment.  

25.          Ext.61 file contains the LICI policy (Ext.22) in the name of Koheswar 

Bora showing the sum assured  for Rs.5,15,000/-.  It has been stated by PW-11 

that this figure of sum assured is not correct because as per rule the stamp of 

Rs.40 P should be affixed on Rs.1000/-, and from Ext.22 it reveals that only a 

stamp of Rs.6/- has been affixed. According to PW-11, as the stamp affixed is 

Rs.6/-  so the original amount of sum assured should be Rs.15,000/- in place of 

Rs.5,15,000/-.  Ext.61 file also contains  Ext.23 surrender value certificate in 

respect of the said LIC policy and from Ext.23 it reveals that the sum assured 

was Rs.15,000/-.  PW-13 in his evidence has clearly stated that he has seen the 

copy of Ext.22 policy kept in the LICI office for official records which has been 

exhibited as Ext.27 and Ext.27 policy was for sum assured of Rs.15,000/-. It 

reveals from Ext.61 file that loan was sanctioned for Rs.1 lac from Allahabad 

bank Dhekorgorah branch in  the  name of Kosheswar Bora.    Ext.62 file  in 

respect of loan of accused Prabin Ch. Goswami sanctioned against LIC policy 

bearing  no.440445052  (Ext.24).   Pw-11  has  stated  that  the  sum assured  of 

33



Special Case No.160/2004

Rs.4,60,000/- mentioned in the said policy is an inflated amount because the 

stamp affixed on the policy is for Rs.24/- which means that the sum assured 

should be Rs.60,000/- and not Rs.4,60,000/-.   Ext.25, the status report of the 

policy also confirms the said fact  wherein it has been clearly mentioned that 

the sum assured is Rs.60,000/-. PW-3, PW-13 & PW-16 have also stated in the 

same way in their respective evidence. According to PW-3, the registration seal 

and endorsement showing registration of assignment at LICI, Jorhat branch is 

false.  Ext.24/1 is the said fake seal and endorsement.  From the evidence of 

PW-13 it reveals that Ext.85 is the duplicate policy of Ext.24 policy issued by 

LICI, Jorhat branch.  Ext.86 is the office copy of the duplicate policy.  Both 

Ext.85 & 86 show the sum assured as Rs.60,000/-.  It is stated by PW-16 that 

Ext.85/1 is  the original  seal  of  the Administrative Officer,  LICI,  Jorhat,  but 

Ext.24 does not bear any such official seal.

26. Ext.63 is the file in respect of loan account of accused Gautam 

Baruah.  The said loan was sanctioned against the submission 

of LICI policy bearing no.440984353.  Said policy has been 

exhibited  as  Ext.26.   Ext.26  shows  the  sum  assured  for 

Rs.3,12,000/- and the stamp affixed on the policy is for Rs.4.80 

P. According to PW-11, as stamp has been affixed for Rs.4.80 

P,  so  the  sum  assured  should  be  of  Rs.12,000/-  and  not 

Rs.3,12,000/-.   PW-16 has also stated in the same way that  as 

per  the  sum  assured  for  Rs.3,12,000/-  the  insurance  stamp 

affixed for Rs.4.80  is not adequate. His further statement is 

that the purported seal appearing on the reverse side of Ext.26 

marked as Ext.26/1 is also not the seal of LICI, Jorhat.  PW-3 

has stated that the sum assured has been inflated in Ext.26 and 

as the stamp has been affixed for Rs.4.80 P, so the sum assured 

should be  for Rs.12,000/-.  According to PW-3 the registration 

seal for assignment and the endorsement showing registration 

of assignment by LICI, Jorhat is also false.  Ext.64 is the loan 

file in respect of M/s A.K. Wines, proprietor Ananta Khound 

(accused).  The said loan was sanctioned against  Ext. 6  LIC 

policy  bearing no.330759124.  It has been stated by PW-11 

that  the  said  policy  is  totally  fake  because  this  policy  no. 

started with 3 and as such it should be of maximum 8 digits 
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and  not  of  9  digits.  It  is  also  stated  by  PW-11  that  as  the 

original policy is fake so Ext.8 surrender value certificate is 

also a fake one.  PW-3 has also stated in the same way that 

Ext.6  policy is  a  forged one,  as  at  the relevant  time only 8 

digits policy no. was in existence, but Ext.6 contains 9 digits 

policy no.  PW-3 & PW-13 has further stated that the signature 

and seal found appearing in the aforesaid policy are also forged 

because that type of seal had not been used at Jorhat branch of 

LICI office.   PW-13 has also stated that  though it  has been 

mentioned in the said policy that same was sent for registration 

for  assignment  on  6.7.99,  but  from  Ext.100  Assignment 

Register, it reveals that the said policy no. is not appearing in 

the said Register and as such, it can be said that the said policy 

was not sent for registration of assignment.

27. Ext.65  is  the  loan  document  file  in  the  name  of  M/s  Auto 

Concern,  proprietor  Ashish  Sharma  (accused).   The  said  loan  was  for 

Rs.1,15,000/-  and  it  was  sanctioned  against  the  LIC  policy  bearing 

no.44039854 standing in the name of one Ananda Ch. Bora.  Said LIC policy of 

Ananda Ch. Bora has been exhibited as Ext.12 which shows the sum assured is 

for  Rs.3,50,000/-.  It  has  been stated  by  PW-11 that  the  said  policy  is  fake 

because the policy no. started with 4 should be of 9 digits and not of 8 digits.  It 

is also stated by PW-11 that  stamp for Rs.10/- has been affixed in the said 

policy but as per the sum assured the stamp should have been for Rs.140/-. 

Ext.12/2 is the surrender value certificate of the said policy.  According to PW-

11 as the policy is a fake one, so the surrender value certificate is also a fake 

document.  PW-3 in his evidence has stated that Ext.12 policy is a fake one and 

the seal and signature found on the policy were not used in the LICI office, 

Jorhat at the relevant time.  Another witness Ajay Ch. Sarma (PW-13) has also 

confirmed the fact that Ext.12 policy no. is in 8 digits but it should actually 

have been in 9 digits.   Again the said policy contains the stamp affixed for 

Rs.10/- but ,according to PW-13, considering the sum assured of Rs.3.5 lacs the 

stamp should have been for Rs.140/-. As such, the stamp affixed on the policy 

is not sufficient as per the sum assured.  PW-13 has further stated that Ext.12/1 

the requisite form for assignment of policy affixed on the back side of Ext.12 

bears the signature of the life insured and also bears seal of the LICI. It has been 
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stated by PW-13 that the seal appearing on the reverse side of LICI policy is not 

the seal of LICI which was being used during official transaction in the LICI, 

Jorhat branch at the relevant time.  As per Ext.12/1 the said policy was sent for 

registration of assignment on 6.7.96, but according to PW-13, in Ext.100 the 

Assignment  Register  of  the  relevant  period  there  is  no  mention  of  the  said 

policy  no.  and  as  such  the  said  policy  was  not  sent  for  registration  of 

assignment.   PW-16 has also stated that  in Ext.12 LIC policy the insurance 

stamp for Rs.10/- affixed on the policy is  not adequate in view of the sum 

assured of Rs.3,50,000/-.

28. Ext.66 is the loan document file in the name of M/s B.B. Stores, 

proprietor Sh. Manoj Sarma (accused).  It  reveals from the said file that the 

loan  sanctioned  was for Rs.2 lacs against LIC policy bearing no.33982507 

(Ext.13) standing in the name of Bharat Ch. Sarma for sum assured of Rs.3 lacs. 

It is stated by PW-11 in his evidence that the said policy is a fake one because 

this policy no. was not found in the system of the office computer.   Again, 

insurance stamp of Rs.12/- has been affixed on the said policy.  But, according 

to PW-11, in view of the amount of sum assured the stamp should have been for 

Rs.120/-.   Pw-11 has further stated that  as the policy is  fake ,  so Ext.13/2 

surrender value certificate of the policy is also a fake one. PW-3, PW-13 & 

PW-16 have corroborated the said facts stated by PW-11.  PW-13 & PW-16 

have further stated that the purported seal appearing in Ext.13 policy is also not 

the seal  used in the ordinary business transaction in LICI, Jorhat.  Ext.67 is the 

loan document file of accused Chandra Sekhar Hazarika. It reveals from the 

said file  that  loan for  Rs.2 lacs was sanctioned against  Ext.  14 LICI policy 

bearing  policy no.440044853 for sum assured of Rs.3 lacs standing in the name 

of  Chandra  Sekhar Hazarika.  It has been stated by Pw-11 that the said policy  

is a fake one because the policy no. is not in the system or record of the LICI.  It 

reveals from the policy that insurance stamp for Rs.10/- has been affixed.  But 

according to PW-11, in view of the sum assured the stamp should have been for 

Rs.120/-. PW-11 has also stated that as the policy is a fake one, so Ext.14/2 the 

surrender value certificate of the said policy is also  fake .  PW-13 has stated 

that since stamp affixed is much much lower than the required, so it can be 

easily said that this policy could not be issued from NB department of LICI,  

Jorhat branch.  He has further stated that though on the back side of the said 

policy there is mention for assignment of policy, but in Ext.100 the Assignment 
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Register, there is no entry of the said policy and as such the said policy was 

never sent for registration for assignment at Jorhat LICI.  PW-16 has also stated 

that the insurance stamp for Rs.10/- affixed on Ext.14 policy is not adequate.  

29. Ext.68 is the loan document file of accused Ananta Khound. It reveals 

from the said file that loan for Rs.4 lacs was sanctioned against Ext.9 

LIC policy bearing no.440093156 for sum assured of Rs.7 lacs in the 

name of Ananta Khound.   It  has been stated by PW-11 that  the said 

policy is a fake one because it was not developed in the LICI system or 

records.   Insurance  stamp  for  Rs.3/-  has  been  affixed  on  Ext.9  LIC 

policy, but according to PW-11 in view of the  sum assured the insurance 

stamp should have been affixed for Rs.280/-.  According to PW-11, as 

Ext.9 policy is a fake one so Ext.11, the surrender value certificate of the 

said policy is also  fake .  PW-3 in his evidence has also stated that Ext.9 

is a forged document, as it has not been affixed with proper stamp and 

the seal and signature appearing in the policy document are also forged. 

This type of seal had not been used in their branch at the relevant time. 

PW-16 has stated that the insurance stamp of Rs.3/- affixed on Ext.9 LIC 

policy is not adequate.  It is further stated by PW-16 that the purported 

seal  (Ext.10)  is  also  not  the  seal  of  LICI  Jorhat  branch  used  in  the 

ordinary  business  transaction.   Ext.69  is  the  loan  document  file  of 

accused  Manik  Bora.  It  reveals  from  the  said  file  that  loan  for 

Rs.2,88,000/-  was  sanctioned  against  the  Ext.15,  LIC  policy  bearing 

no.540043158 for sum assured of Rs.3,75,000/- in the name of Manik 

Bora.  It  has been stated by Pw-11 that the said policy is a fake one 

because the policy no. is not available  in the system or record of the 

LICI.  Insurance stamp for Rs.10/- has been affixed on the said policy. 

But  according to  Pw-11 the said stamp should have been affixed for 

Rs.140/-.  PW-16 has also stated in the same way that in view of the sum 

assured shown in the policy the stamp for Rs.10/- is not adequate.  The 

purported seal of LICI appearing in the said policy is also not the seal of 

LICI, Jorhat used in the ordinary business transaction.  Another witness 

PW-13 has stated that though it appears from the policy that it was sent 

for  assignment  but in  Ext.100 Assignment  Register,  there  is  no entry 

regarding the assignment registration of Ext.15 and as such, it  can be 

said that this policy was never sent to their LICI office for assignment.  
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30. Ext.70 is the loan document file in respect of accused Charu Bala Dutta. 

It reveals from the said policy  that  a loan for Rs.4 lacs was sanctioned 

in  the  name  of  Charubala  Dutta  against  submission  of  LIC  policies 

(Ext.16  &  17).   Ext.16  is  the  policy  bearing  no.35164932  for  sum 

assured of Rs.2,50,000/- and Ext.17 is the policy bearing no.33516240 

for sum assured of Rs.3 lacs.  It  has been stated by PW-11 that both 

Ext.16 & 17 policies are fake because the policy nos. are not available in 

the system or record of the LICI.  Insurance stamp for Rs.2/- has been 

affixed in both Ext.16 & 17 policies.  But according to PW-11 in view of 

the  sum  assured  the  insurance  stamp  should  have  been  affixed  for 

Rs.120/- in both the policies.  PW-11 has further stated that as Ext.16 & 

17 policies are fake, so Ext.16/2 & Ext.17/2 surrender value certificates 

of  the aforesaid two policies are also fake.   PW-16 has  stated in  his 

evidence  that  as  per  the  sum assured  the  insurance  stamp for  Rs.2/- 

affixed on the policy is not adequate.  PW-3 has stated that Ext.16 & 17 

policies are forged.  Also Ext.16/2 & 17/2 the surrender value certificates 

of the policies are forged, as the format and the letterhead used in those 

certificates were not used in their Jorhat LICI branch at the relevant time. 

Another witness PW-13 has also stated that the insurance stamp affixed 

on Ext.16 & 17 policies are not adequate.  Though there is mention of 

assignment of the policy but according to PW-13 in  Ext.5, 79 & 100, 

Assignment Registers which were maintained in the LICI Jorhat branch 

during the relevant time, there is no mention  of Ext.16 & 17 policies.  It 

has been further contended  by PW-13 that the procedure followed at the 

relevant point of time for assignment of the policy against whom loan 

has been applied for by the insurer is that the said assignment is entered 

into  the  computer  module  maintained  particularly  for  the  purpose  of 

assignment.  But along with the policy there is no computer print out 

showing  that   assignment  has  been  entered  in  the  computer  module 

maintained for the said purpose in the LICI, Jorhat branch.

31. Ext.71  is  the  loan  document  file  in  respect  of  accused  Ramesh 

Borthakur. It reveals from the said file that an amount of Rs.4 lacs was 

sanctioned  to  Ramesh  Borthakur  against  Ext.18  LIC  policy  bearing 

no.52789744   for  sum assured  of  Rs.5  lacs  in  the  name  of  Ramesh 
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Borthakur.  It has been stated by PW-11 that this policy is a fake one 

because the policy no. is not available in the system or record of the 

LICI.  Insurance stamp for Rs.2/- has been affixed on the policy. But 

according to PW-11 in view of the  sum assured the stamp should have 

been affixed for Rs.200/-. It also has been stated by PW-11 that as the 

policy is a fake one, so Ext.18/2 the surrender value certificate of the 

policy is also  fake .  From the evidence of PW-13 it also reveals that the 

stamp affixed on the policy is not sufficient in view of the sum assured. 

According to PW-13 in case of insurance policy having insurance stamp 

of Rs.2/- the sum assured should have been Rs.5,000/- and not Rs.5 lacs. 

It is further stated by PW-13 that in the back side of Ext.18 the form for 

the  purpose  of  registration  of  assignment  of  policy  has  been  affixed 

bearing signature of  the policy holder  and the seal  of the LICI.   But 

according to PW-13 the said seal is not the seal that was being used by 

LICI in the course of business at the relevant time. Again  though from 

Ext.18/1  it  reveals  that  on  27.8.99  the  said  policy  was  sent  for 

assignment, but  in   Ext.100 the Assignment Register, there is no entry 

in regard to the said policy  and as such it can be said that the said policy 

was not sent for the purpose of assignment.  PW-3 has also stated that 

Ext.18 is a forged policy and Ext.18/2 surrender value certificate is also 

a forged one.  The format and the letterhead used in the certificate were 

not  used in  the  LICI  Jorhat  branch at  the  relevant  time.   As per  the 

evidence  of  PW-16  the  insurance  stamp  of  Rs.2/-  affixed  on  Ext.18 

policy is  not adequate.  Moreover, the purported seal of LICI appearing 

in Ext.18/1 is also not the seal of LICI, Jorhat used during the ordinary 

business transaction.  

32. Ext.72  is  the  loan  document  file  in  respect  of  accused  Madhurjya 

Changkakati. It reveals from the said file that an amount of Rs.3,90,000/- 

was  sanctioned to  Madhurjya Changkakati  against  Ext.19  LIC policy 

bearing no.335984261 for sum assured of Rs.2,50,000/- and Ext.75 LIC 

policy bearing no.335984262 for sum assured of Rs.3 lacs in the name of 

Madhurjya Changkakati.  According to PW-11, the said policies are fake 

because the policy nos. are not available in the system or record of the 

LICI.   Insurance  stamp  for  Rs.2.40P  has  been  affixed  on  both  the 

policies. But according to Pw-11 in view of the sum assured the stamp 
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should have been affixed for Rs.100/- and Rs.120/- respectively.  Again, 

according  to  PW-11,  as  the  policy  is  a  fake  one,  so  Ext.19/2  the 

surrender value certificate is also  fake .  PW-16 has also stated in the 

same way that as per the sum assured shown in Ext.19 policy the stamp 

is inadequate.  Moreover, the purported seal of LIC of India appearing in 

the reverse side of Ext.19 marked as X/14 is also not the seal of LICI 

Jorhat used during the ordinary business transaction. According to PW-

13, though in the reverse side of Ext.19 & 75 policies, the forms meant 

for assignment of the policies have been affixed but from Ext.5, 79 & 

100, Assignment Registers, it reveals that those policies were not entered 

in the assignment registers and as such  it  can be said that the policies 

were not sent for registration of assignment.  In this case, there is also no 

computer generated status report showing the entries of the assignments 

in the module maintained for the said purpose in the LICI office, Jorhat. 

Another witness PW-14 has stated in his evidence that ADM 17 obtained 

from the applicant has not been filled up, which should be filled up by 

the bank.  No MCR has been maintained in the file and Ext.72/6 does not 

contain the name of any witness.

33. Ext.73 is the loan document file in the name of Ram Prasad Neog. It 

reveals from the said file that an amount of Rs.3,55,000/- was sanctioned 

in  the  name of  Ram Prasad  Neog against  Ext.20  LIC policy  bearing 

no.598786115 for sum assured of Rs.5 lacs in the name of Ram Prasad 

Neog.  According to PW-11, this policy is a fake one because it was not 

available in the system or record of LIC.  Insurance stamp for Rs.10/- 

has been affixed on the policy. But according to Pw-11 as per the sum 

assured the insurance stamp should have been affixed for Rs.200/-.  It is 

also stated by PW-11 that as the policy is a fake one, so Ext.20/2 the 

surrender value certificate is also fake.  PW-16 has also stated in the 

same way that in view of the sum assured of Rs.5 lacs the insurance 

stamp affixed for Rs.10/- is not adequate. Again the purported seal of 

LICI marked as X/11 appearing in Ext.20/1 is also not the seal of LICI, 

Jorhat which was used during the ordinary business transaction.  PW-3 

has also stated that Ext.20 policy and Ext.20/2 surrender value certificate 

are forged.  From the evidence of  P W-13 we also come to know that 
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though  on  the  reverse  side  of  Ext.20  policy,  there  is  mention  of 

assignment of the policy, but   in Ext.5, 79 & 

100, Assignment Registers, there is no mention of the said policy and as such, 

the said policy was not sent for the purpose of assignment.  It is also stated by 

PW-13 that  the  registration no.  is   not  in  the handwriting of  the  concerned 

official who was entrusted with the task of allotting the said registration no. 

Ext.74 is the loan document file in respect of accused Smt. Mala Sarma Baruah. 

It reveals from the said policy that an amount of Rs.1,77,000/- was sanctioned 

to Mala Sarma Baruah against Ext.21 LIC policy bearing no.33986209 for sum 

assured of Rs.2,50,000/- in the name of Mala Sarma Barua.  According to PW-

11, this policy is a fake policy, as it was not available in the system or record of 

the LIC.  The insurance stamp affixed on the policy is for Rs.12/-, but according 

to PW-11 the stamp should have been affixed for Rs.100/-. Again, according to 

PW-11, as the policy is fake, so Ext.21/2 the surrender value certificate of the 

policy is also a fake one.  PW-3 has also stated in the same way that Ext.21 

policy and Ext.21/2 surrender value certificate are forged.  PW-16 has stated 

that as per the sum assured shown in Ext.21 policy, the stamp affixed on the 

policy is not adequate.  Also the purported seal marked as X/13 appearing in 

Ext.21/1 is not the seal of LICI, Jorhat, which was used during the ordinary 

business transaction.   PW-14 has stated that in the loan file  of Mala Sarma 

Barua,  ADB 33 has  not  been maintained by the  then Branch Manager,  Sh. 

B.K.Debnath.  Another witness PW-13 has also stated in his evidence that the 

insurance stamp affixed on Ext.21 policy is not sufficient.  From Ext.74 loan 

document file of Smt. Mala Sarma Barua, it reveals that there is no machine 

generated status of the policy from where the sum assured, premium paid can 

be said to be correct or not. It is also stated by PW-13 that though on the reverse 

side of the said policy the form for the purpose of registration of assignment has 

been affixed with seal of the LICI, but the said  seal is not the one which was 

used by the LICI during business transaction at the relevant time.  According to 

PW-13, though  it has been mentioned that the policy was sent for registration 

for assignment on 6.7.99, but in Ext.100, assignment register, the policy no. of 

Ext.21 is not appearing from which it can be said that the policy was not sent 

for registration for assignment to the LICI.  

41



Special Case No.160/2004

34. In his cross-examination PW-3 has stated that generally assignment is 

done in a particular form issued by LICI, but it can be done in other plain 

papers also.  It is also stated by PW-3 that whenever bank despatches 

policies through a peon book it is received in the LICI office either by 

the person dealing with the same or by some other person. However he 

does not know in the present case as to who had received those policies 

in  their  office.   PW-3 has  also  admitted  the  fact  that  for  a  common 

person it is not possible to detect forgery of those policies, and only an 

experienced person   can detect the same.  From the cross-examination of 

PW-11 it  transpires that the policy issue register, policy docket register, 

assignment register  etc.  were not produced before  him at  the time of 

examination.  It is also stated by PW-11 that three exhibited policies are 

found  to  be  genuine  and  rest  are  not  genuine.   PW-13 in  his  cross-

examination has stated that the insurance stamp affixed on the policy is 

issued only by the LICI office.    It is the duty of the New Business 

Department of LICI  to affix insurance stamp on the policies  on the 

basis of sum assured.  It is also stated by PW-13 that all the exhibited 

LICI  policies  of  this  case  are  in  the  official  format  of  the  LICI 

department.  Though  PW-13 has  been  suggested by the defence side 

that the policy holders are not responsible  for the irregularities in the 

aforesaid  LIC policies,  but  PW-13 has  denied  the  same.   The  cross-

examination  of  PW-14  shows  that  if  any  employee  violates  the 

guidelines  of  the  bank  then  he  will  be  panalized  as  per  banking 

procedure  by  the  higher  authority.   It  is  stated  that  a  departmental 

enquiry  was  held  against accused  B.K. Debnath and he was penalized 

by withholding his promotion.  It is also stated by PW-14 that against 

LICI  policies and NSCs if the document is given as security then loan 

can  be sanctioned.  According to PW-14,  loans which were granted by 

B.K. Debnath were within his capacity.  Accuded B.K. Debnath also sent 

the LICI policies and other co-lateral securities through messenger.  PW-

14 has further stated in his cross that about Rs.10 lacs with interest has 

been recovered as loan amount sanctioned by B.K. Debnath.  Though 

PW-14  was  suggested  by  the  defence  side  that  B.K.  Debnath  made 

bonafide mistake and he did not commit any wrong, but PW-14 denied 

the same.  It is stated that the  borrower is  not responsible for any lapse 

on the part of the bank official in sanctioning the loan.   So far as PW-16 

42



Special Case No.160/2004

is concerned, his statement in cross-examination is that the LICI policies 

are printed in the computer in NB department of their office.  However, 

he cannot say how many policies were printed. He also cannot say how 

many  policies  were  received  by  LICI  Jorhat  in  connection  with 

assignment of policies.  The process of issuing LICI policies is handled 

by the NB department.  Stamp seals of the LICI office are supplied by 

the  Calcutta  office  of  LICI  as  per  indent.   According to  PW-16,  the 

insurance stamp affixed in the aforesaid policies is issued only in the 

LICI office.  It is the duty of the New Business department of LICI to 

affix insurance stamp on the policies depending upon the sum assured.  It 

is also stated that  all  the aforesaid exhibited LICI policies are in the 

official  format  of  the  LICI,  Jorhat  branch.   Though PW-16 has  been 

suggested by the defence side that the policy holders are not responsible 

for the irregularities in the aforesaid exhibited LICI policies, but PW-16 

has  denied the same.   Though from the cross-examination of PW-3, 11, 

13, 14 & 16 it  has come out that all  the exhibited policies are in the 

official format of the LICI department and the insurance stamp affixed 

on those policies are issued only by the LICI office, but the defence side 

has failed to impeach the evidence of PW-3, 11, 13, 14 & 16 made in 

examination-in-chief  regarding  the  grounds  for  which  the  exhibited 

policies are forged and fake policies.  The evidence of aforesaid PWs 

regarding the  fake  surrender value certificates exhibited in the case also 

has not been demolished by the defence side.  On the other hand, though 

PW-3, 11, 13, 14 & 16 have been fully cross-examined but it has not 

been claimed that the exhibited policies are not fake or forged.  From the 

evidence  of  PW-19,  the  Expert,  it  has  also   revealed  that  the  seal 

impressions   of  the  exhibited  documents  do  not  tally  with  the  seal 

impressions of the seal used in LICI  office.  So from the evidence of 

PWs. 3, 11, 13, 14, 16 ,19 and also from the evidence of other PWs  it 

has clearly been established that  the exhibited LIC policies furnished at 

the time of obtaining loans from Allahabad bank, Dhekorgorah branch 

are forged / fake. 

35. In  the  statements recorded U/S 313 Cr.P.C. accused Mala Sarma Barua 

has clearly stated that she has no LIC policies and all documents were 

managed by the Manager of the bank.  Accused Ramesh Borthakur has 
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also stated in the same way that he has got no LIC policy and he also 

never applied for any loan against any LIC policy.  Accused Bharat Ch. 

Sarma  has   equally  stated  that  he  has  got  no  LIC  policy  and  all 

documents  were  managed  by  bank  official.   Accused  Madhurjya 

Changkakati has clearly stated  in his statement that he has no LIC policy 

and he does not know any forgery of the LIC policy.  He also did not 

deposit any LIC policy of his name.  Other accused persons have also 

denied the allegations in their respective  statements U/S 313 Cr. P.C. 

The accused-loanees have taken the plea that they have already repaid 

the loan amount with interest.  To substantiate this fact the defence side 

has also examined few accused persons and bank officials as DWs.  So 

far as the evidence put forward by the defence side in respect of their 

repayment of loans appears to be believable.   There is also no strong 

denial from the prosecution side against the claim of the accused-loanees 

regarding repayment of the loan.   But the fact  remains that  from the 

exhibited loan files of the accused persons it has clearly come out that 

the said loans were availed against LIC policy and the particulars of the 

LIC policies also have been mentioned in the loan applications and other 

relevant papers.  As such, though some accused persons have claimed 

that  they did not deposit any LIC policy and all the documents of their 

loan file were managed by the bank official, but this plea of the defence 

side is not  believable since the loan applications and other related papers 

available in the exhibited loan files contain the particulars of the LIC 

policies  deposited  by  the  applicants.   Moreover,  it  also  cannot  be 

believed  that  those LIC policies  were prepared and managed by the 

bank Manager to facilitate the accused applicants to get the loan of so 

big amounts.   Also except LIC policies  there are no other securities 

provided by the applicants  against  loan .  So, according  to  me,  there is  

every  reason  to  believe  that  those  fake  /  forged  LIC  policies  were 

deposited by the accused-loanees and also it was within their knowledge 

that those documents were forged / fake,  otherwise they could not have 

repaid  the  entire  loan  amount  so  early  at  the  direction  of  the  bank 

official.  

36. The pleas taken by accused B.K. Debnath during cross-examination of 

the PWs and also  in  his statement recorded U/S 313 Cr. P.C. are that he 
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had no knowledge of any forged LIC policy and any stamp. He also sent 

the LIC policies to the LICI, Jorhat branch through Peon book by bank 

staff and on receipt of the polcies back after assignment, he disbursed the 

loans. He also acted considering all documents as genuine.  He was also 

having  no  knowledge  that  the  surrender  value  certificates  were  fake. 

According to accused B.K. Debnath he has got no knowledge of internal 

procedure  of  assignment  of  LIC policies  in  the  LICI  office.   Further 

statement of accused B.K. Debnath is that ADB 1 and ADB 17 were 

taken in respect of the loan and as ADB 33 was not available at the 

branch as well as at the Regional office at that time, so the ADB 33 

could  not  be  maintained.   He  also  does  not  know  the  exact  stamp 

required  for  the  LIC policy.   During  the  course  of  argument,  the  ld. 

Counsel appearing for accused B.K. Debnath drew the attention of the 

Court to the evidence of PW-3 where he  has  stated  that   for a common 

person it is not possible to detect forgery on the LIC policy and only an 

experienced person can detect.  According to ld. Defence counsel ,Sh. B. 

K. Debnath being a bank employee has no idea about the procedure of 

issuance of LIC policies and the amount of stamps required to be affixed 

on the policies.  Moreover, all the exhibited LIC policies against which 

loans were sanctioned are in the format of the LICI with stamp affixed, 

so it is not fault  of  B.K. Debnath if he takes those policies as genuine. 

It is also submitted by the ld. Defence counsel that B.K. Debnath sent all 

the policies to the LICI, Jorhat branch and to substantiate this fact DW-2, 

Paresh  Ch.  Kalita  has  been  examined.   This  DW-2  is  the  Peon  of 

Allahabad bank,  Dhekorgorah branch and he was also serving in  the 

same post when B.K. Debnath was the Branch Manager.  On perusal of 

the evidence of DW-2 it reveals that he has categorically stated in his 

evidence that  through Ext.57, Peon book he delivered LIC policies to 

the LIC office and also at that time one lady was there in the office who 

received the same.  It is also stated by DW-2 that  he used to visit the 

LICI office to submit the LIC policies surrendered by the borrowers. 

The LIC policies involved in this  case were put in  an envelope and 

handed over to him endorsing in the peon book.  The prosecution side 

during cross-examination has however disputed the claim of DW-2.  The 

ld. Defence counsel for accused B.K.Debnath has further argued that as 

per procedure the Manager sent all the LIC policies for assignment and 
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for  issuance  of  surrender  value  certificates  and  the   surrender  value 

certificates were received in the letterhead of the LICI and as such, there 

was  no  reason  for  the   Manager  to  disbelieve  those  surrender  value 

certificates and for not taking them as genuine.  It has been submitted by 

the  ld.  Defence  counsel  that  accused  B.K.Debnath  has  committed 

bonafide mistake and also after enquiry by the department, the authority 

has also opined that there was no criminal intention of B.K.Debnath in 

the  alleged  fraud.   To  substantiate  this  fact  Ext.A,  the  order  of  the 

disciplinary authority has been submitted.  The ld. Defence counsel for 

accused B.K.Debnath has also cited caselaws reported in (2012) 9 SCC 

696 ; (2011) 10 SCC 768 ; (2001) 1 SCC 378 etc. It has been observed 

by the Hon’ble Supreme Court in the caselaws that meeting of minds or 

agreement between two or more persons to do or cause to be done illegal 

act or a legal act by illegal means  is essential to attract the offence of 

criminal conspiracy.  There must be meeting of minds resulting in an 

ultimate decision taken by the conspirators regarding commission of the 

crimes.  

37. During the course of argument the ld. Counsel for accused Roma Neog 

has submitted that the policy of Roma Neog is genuine.  The ld. Counsel 

for  accused M. Changkakati  has  submitted  that   the  accused did  not 

submit any LIC policy and the prosecution has failed to prove that M. 

Changkakati has submitted any LIC policy. It has  also been  submitted 

by  the  ld.  Counsel  that  accused  M.  Changkakati  has   repaid   some 

amount of the loan and will repay the remaining loan amount.  The ld. 

Counsel for accused A. Sharma and R. Borthakur has submitted that the 

loan amount has been liquidated and the accused had no prior knowledge 

regarding the LIC policy of Ananda Ch. Bora submitted against loan. 

The  accused  persons  had  also  no  connivance.    Other  ld.  Defence 

counsels have also submitted that the loan amount has been repaid and 

the accused persons had no connivance. It also has been submitted that 

had the accused persons any ill-motive then they would not have repaid 

the money.  The learned defence counsels have also submitted that the 

FIR  has  not  been  exhibited  in  the  case  and  also   the  I.O.  and  the 

complainant  of this case have not been examined .  It reveals from the 

case record that the  Investigation officer  could not be examined as he 
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expired  and though  the complaint has not been examined  but  CW  Sh 

S.K.Deb has  been examined by the prosecution who has  exhibited the 

FIR as EXT-146.   The learned counsel  for  the Prosecution has  also 

submitted  that  accused   B.K.Debnath   is  equally  responsible  and 

involved  in  the  conspiracy  with  other  accused  persons  otherwise  he 

would not have sanctioned loan to so many applicants at a time against 

forged  LIC policy and  also would not have asked the accused loanees 

to refund the money much early than the scheduled time.

38. From Ext.61 file it reveals that this is in respect of one Kosheswar Bora. 

The loan application and other documents available in the file contain 

the  signature  of  Kosheswar  Borah in  English.  It  also  reveals  that  an 

amount of Rs.1 lac was sanctioned to Kosheswar Borah as loan.  Said 

Kosheswar Bora has not been made accused in the case, rather he has 

been examined as prosecution witness where he has stated that he never 

applied for any loan from Allahabad bank, Dhekorgorah branch and also 

he does not know how to read and write Engilsh.  On the other hand, 

there is no evidence from prosecution side as to who signed for and on 

behalf of loanee Kosheswar Bora in the loan document.

39.  Though  it  has come out from the evidence on record that   accused 

B.K.Debnath  did not  fill up  some  documents/forms and also did not 

maintain ADB 33 form in respect of the loans sanctioned against LIC 

policies  but  these  things  do  not  prove  the  criminal  intention  of  the 

accused rather this  can be treated as negligence and inefficiency  for 

which departmental action can be taken . The bank records  show that 

accused   B.K.Debnath  sent  the LIC policies to the  Jorhat branch of 

LICI office for assignment of policy and also for  surrender valuation 

certificate. It also reveals from  the case record that surrender valuation 

certificate   against  the  policies  were  received  by  the  bank  in  the 

letterhead of the LICI .   It is also seen that  the LIC  policies against 

which  loan was sanctioned  were all in the prescribed  format  used   by 

the LICI department .  Even those  policies were affixed with insurance 

stamps .   It is also a fact that it is not possible for a common person who 

is not attached with the LICI  to detect  forgery of  those LIC policies . 

Under these circumstances  it can not be safely presumed that accused 
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B.K.Debnath  had knowledge  about  the  fake  and  forged  LIC policies 

deposited  for  availing  loan   and   he  was  in  connivance  with   other 

loanees/accused .Though  the sanction of loans  to a number of persons 

during certain period against  forged and fake LIC policies,  the asking 

for   repayment  of  loans   to  the  accused  loanees   much  before  the 

schedule period  of repayment and also the  immediate refund of the 

loans by majority of the loanees all  these  create suspicion  about the 

involvement of  accused  B.K.Debnath  in the alleged crime but that 

suspicion, according to me, is not so strong to fasten the accused with 

criminal liability.

40.  The  evidence  on  record   shows  that  accused  Roma  Neog   was 

sanctioned loan    against submission of LIC policies   and those LIC 

policies  were found to be genuine and there is no evidence that the sum 

assured  of  the  policies   was  tempered  .  In  other  words  there  is  no 

evidence of any forgery in  the LIC policies   against  which loan was 

sanctioned  to  Roma  Neog  .   However   there  is  allegation   that  the 

surrender valuation certificate  in respect of  the said policies are forged 

and  not  correct  .   But   the  said   surrender  valuation  certificate  was 

collected by the bank . As such the involvement of Roma Neog  in the 

forgery  of  the  said  surrender  valuation  certificate   appears  to  be 

doubtful  .   It  has  been submitted by the  defence side   that   accused 

Bharat Ch. Sarma  himself  did not avail any loan .  But the fact remains 

that  the LIC policy in the name of Bharat Ch. Sarma  against which loan 

was sanctioned was found to be forged  and it is hard to believe that  he 

had no knowledge regarding the forgery in respect of  the said policy of 

his name .  Also it  cannot be believed that  accused Monoj Sharma who 

was  sanctioned  loan  against  the  LIC  policy  standing  in  the  name of 

Bharat Ch. Sarma had no knowledge about the forged  LIC policy since 

Bharat Ch. Sarma happens to be the cousin of  Monoj Sarma .

41. In  view of  the  above  ,   I  find  and  hold  that  the  allegations  against 

accused B. K. Debnath and Roma Neog have not been proved beyond 

reasonable doubt .   It has been established beyond reasonable doubt that 

the other accused persons  used the concerned exhibited LIC policies  for 

taking  loan  for  themselves  or  for  others  from  Allahabad  Bank  , 
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Dhekorgorah  Branch knowing fully well that those  are forged .   It also 

has  been  established  beyond  reasonable  doubt  from the  evidence  on 

record that other accused persons  fraudulently or  dishonestly  induced 

the  Bank  authority to  deliver the loan amount  on the  basis  of  forged 

LIC policies  and thus they caused wrongful loss to the bank.   However 

the charge u/s 120B IPC has not been established  against those accused 

persons .

42. Under the circumstances,  accused  Bimal  Krishna  Debnath and  Roma 

Neog  are  acquitted on benefit  of  doubt and  they are set  at  liberty 

forthwith  .    Accused  Bharat  Ch.  Sarmah,   Ananta  Khound,  Ashish 

Sarmah, Monoj Sarmah,  Smt.  Charubala Dutta,  Ramesh Borthakur, 

Madhurjya Changkakoti,  Smt. Mala Sarma Baruah  and  Gautam Baruah 

are  convicted  only   U/S  420/471  of  the   Indian  Penal  Code  .  The 

convicted accused  persons are heard on the question of sentence  and 

their statements  on the question of sentence  are recorded in separate 

sheets of papers .  Considering  the nature of offence  I do not like to 

invoke  the provisions of the Probation of Offenders’ Act or section 360 

CrPC. However considering the submissions of the accused persons and 

also the nature and gravity of the offence convicted  accused   persons 

namely    Bharat  Ch. Sarmah ,  Ananta Khound,  Ashish Sarmah, Monoj 

Sarmah,  Smt.  Charubala  Dutta,  Romesh  Borthakur,   Madhurjya 

Changkakoti,  Smt. Mala Sarmah Baruah, and Gautam   Baruah    are 

sentenced with   1(one) year  Rigorous imprisonment and with fine of 

Rs. 2000/- (Rupees two thousand)  in default  two months  R.I.  each U/S 

420  IPC  .   They  are  also  sentenced  with   6  (six)  months  Rigorous 

imprisonment   each   U/S 471  IPC .   Both  the  sentences   shall  run 

concurrently .  Period in hazot  shall be set off .

43. The   judgment is pronounced in the open  court on this  07 th  day of 

October’ 2013 .

44. Furnish copy of  judgment to the convicted accused free of cost .
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                                                                                Special  Judge, CBI,

                                                                                   Assam, Guwahati,
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