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J U D G M E N T

1. The instant special case originates from the chargesheet no.2/2004 

dt.7.1.04 submitted by CBI following the investigation made 
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in R.C. case no.6/E/2001-Cal which was registered by the CBI 

on transfer  of  the  Paltan  Bazar  P.S.  Case  no.202/98.   This 

Paltan Bazar P.S. Case no.202/98 was filed on 6.4.98 by Sh. 

N. N. Barkakaty, the then Chief Executive Director,  Assam 

State  Co-operative  Agriculture  & Rural  Development  Bank 

(ASCARD) Ltd., Guwahati.

2. The allegations against the accused is that during 1995-96 while 

Imran Shah was the Ex-officio Member of the ASCARD bank 

being  appointed  by  the  Govt.  of  Assam  as  such  was  not 

entitled to any honorarium, but Sh. Khireswa Saikia, the then 

Chief  Executive  Director  (CED) ASCARD Bank  approved 

the honorarium bill for Rs.2,34,000/- at the rate of Rs.5,000/- 

per month from 7.4.92 to 29.2.96 illegally though there was no 

approval  of  the  Board  of  Directors  of  the  Bank  for  the 

payment of said honorarium to Imran Shah.  CBI investigated 

the case and during the course of investigation the statement 

of  the  witnesses  was  recorded  U/S  161  Cr/.P.C.   Some 

documents  were  seized  in  connection  with  the  offence. 

Subsequently  after  having  found  sufficient  materials 

chargesheet was submitted against accused Khireswar Saikia 

and Imran Shah U/S 120B/420 IPC and U/S 13(1)(c)(d) R/W 

sec.13(2) of the P.C. Act,1988.

3. In reveals from the chargesheet filed against the accused persons 

that investigation has disclosed that on 18.3.96 Sh. Khireswar 

Saikia, CED i/c and Girish Ch. Baruah, Manager i/c (Finance) 

had  passed  honorarium  bill  to  Imran  Shah  at  the  rate  of 

Rs.5,000/-  per  month  from  7.4.92  to  29.2.96  totaling  to 

Rs.2,34,000/-  and  accordingly  cheque  no.177853  dt.16.3.96 

was issued.  Investigation has further disclosed that Khireswar 

Saikia illegally approved the payment of honorarium to Imran 

Shah  for  an  amount  of  Rs.2,34,000/-  though  there  was  no 

approval  by  the  Board  of  Directors  of  the  ASCARD bank. 
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The Board of Directors of the bank in its meeting on 23.5.94 

had  passed  a  resolution  no.11(VI)  regarding  fixation  of 

monthly remuneration of Imran Shah.  So, the investigation 

has  disclosed  that  Khireswar  Saikia  and  Imran  Shah  had 

conspired for granting honorarium of Rs.2,34,000/- in favour 

of Imran Shah against the resolution passed by the Board of 

Directors  causing  wrongful  loss  to  the  ASCARD band and 

corresponding gain to Imran Shah.

4. In due course, upon appearance of the accused persons copy of 

the  relevant  papers  were  furnished  to  the  accused. 

Subsequently  after  hearing  both  sides,  formal  charges  U/S 

120B/420  IPC  and  U/S  13(2)  r/w  13(1)(d)  of  the  P.C. 

Act,1988 were framed against both the accused persons.  The 

charges having been read over  and explained,  both accused 

Imran Shah and Khireswar Saikia pleaded not guilty.

5.1 Now in the present case the points to be decided are:- whether during the 

period from 1992-96 Imran Shah and Khireswar Saikia entered into criminal 

conspiracy intending to fraudulently and dishonestly cheat  the ASCARD 

bank and Govt. of Assam in respect of making illegal recommendation and 

payment  for  an  amount  of  Rs.2,34,000/-  being  honorarium in  favour  of 

Imran Shah for the period  from  7.4.92 to 29.2.96 at the rate of Rs.5,000/- 

per month though there was no decision of the Board of Directors of the 

Bank in this  respect,  thereby causing wrongful loss to the Bank and the 

Govt. with corresponding wrongful gain to themselves ?

5.2 Whether  the  accused  persons  in  pursuance  of  the  said  conspiracy 

fraudulently  and  dishonestly  cheated  the  ASCARD bank  as  well  as  the 

Govt. of Assam by intentionally inducing the ASCARD bank authority to 

pay  honorarium  of  Rs.2,34,000/-  in  favour  of  Imran  Shah  and  thereby 

causing wrongful loss to the bank and Govt. of Assam ?

5.3 Whether accused Imran Shah being the then Advisor of ASCARD bank and 

accused Khireswar Saikia being the Chief Executive Director of the bank 

both being the public servants had committed criminal misconduct by way 
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of abusing and misusing  their  official power and position and had obtained 

undue pecuniary advantage of the amount of Rs.2,34,000/- belonging  to  the 

ASCARD  bank without  any public interest ?

6. In order to substantiate the charge against the accused 

persons the prosecution has examined as many as 15 

witnesses  including  the   I/O.  The  defence  side  has 

examined  none.   Statements  of  the  accused  persons 

were recorded  U/S  313 Cr.P.C.  The defence  plea is 

total  denial  of   the  allegations.   In  his  statement 

recorded U/S 313 CrPC. accused Imran Shah has stated 

that   as  per  decision  of  the  Board  he  was  paid 

remuneration  and the  honorarium.   The  statement  of 

accused Khireswar Saikia is that  payments were made 

to Imran Shah after following the official  procedure 

and   he  has  only  implemented  the  decision  of  the 

Board.  I have heard the argument put forward by the 

learned counsels  for  both  the  parties.    Now  let  us 

discuss  the  evidence  below  to  see  whether  the 

prosecution  has  succeeded  to  bring home the charges 

leveled against the accused persons.

7. PW-1, Binode Ch. Talukdar has stated in his evidence 

that  Ext.1  (proved  in  original)  is  the  seizure  memo 

dt.2.4.01 whereby certain documents were seized from 

the  ASCARD bank  by  the  CBI.   The  details  of  the 

documents  have  been  shown  in  clause  no.5  of  the 

seizure  memo.   According  to  PW-1,  Ext.1/1  is  his 

signature on the said seizure memo as witness.   It  is 

also stated by PW-1 that  he knows Imran Shah who 

was working as  Advisor  and Ex-officio Director.  He 

also knows Khireswar Saikia who was working in the 

ASCARD bank as CED i/c.  During the relevant time, 

Imran  Shah  used  to  get  honorarium  as  per  Board’s 
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resolution (Ext.2).  It was held in the Board resolution 

that  Imran  Shah  be  paid  monthly  remuneration  of 

Rs.1/-  less  than  the  salary  of  a  Cabinet  Minister  of 

Govt.  of  Assam.   Ext.6  is  the  File  relating  to 

appointment  of  Honorary  Business  Advisor  of 

ASCARD bank in respect of Imrah Shah.  Ext.6/3 is the 

order  dt.24.1.94  whereby  Imran  Shah  had  been 

conferred  to  exercise  administrative,  commercial  and 

financial power including grant of loan.  Ext.6/10 is the 

resignation letter of Imran Shah to the CED. P.W.-1 has 

further  stated  that  Ext.7  is  the  Remuneration  Bill 

Register of Advisor and Ex-officio Director, ASCARD 

bank.   It  is  stated that  for  the  period  from 7.4.92 to 

30.6.95 Imran Shah was paid total sum of Rs.1,10,411/- 

as remuneration.   He was paid at the rate of Rs.2,749/- 

per month from 7.4.92 to 31.3.94  and at the rate of 

Rs.2,999/- per month from 1.4.94 to 30.6.95.  For the 

period  from  July,95  to  Sept,95  a  total  amount  of 

Rs.8,997/-  had  been  paid  to  Imran  Shah  and  in  this 

respect there is an entry in Ext.7/7.  P.W.-1 has also 

maintained  that Ext.7/17 is the relevant entry at page 

no.6 showing the sumptuary bill for the period 7.4.92 to 

29.2.96 and remuneration bill for the month of Feb,96 

showing a total amount of Rs.2,36,999/- and Ext.7/18 is 

the relevant entry.  Ext.8 is the cheque dt.23.1.96 issued 

to Imran Shah by the ASCARD bank for an amount of 

Rs.20,993/-  with  the  signature  of  Girish  Baruah  and 

Khireswar Saikia.  Ext.11 is another cheque dt.15.3.96 

for  Rs.2,36,999/-  paid  to  Imran  Shah  against  the 

honorarium bill for the period from 7.4.92 to 29.2.96 

issued  by  Girish  Baruah,  Dy.  Manager  (F)  and 

Khireswar Saikia, CED i/c.  It is further stated by Pw-1 

that vide order dt.20.7.95 an amount of Rs.1,10,411/- 

was paid to Imran Shah.   In  his   cross-examination 
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PW-1 has  stated  that  it appears from the  notesheet 

appearing in page no.6 of Ext. 10 that as per sanction 

vide  ASCARD/B(G)/754/92,  notesheet  12  N, 

sumptuary bill from 7.4.92 to February’ 96 as well as 

remuneration bill of Feb’96 @ Rs. 2,999/- totalling to 

Rs.  2,36,999/- was allowed to be drawn vide cheque 

no.177853 dtd. 16.3.96.  It  is further stated by PW-1 

that  whether  the  accused  was  entitled  for  sumptuary 

allowance was placed before  the retainer advocate Sh. 

Uzzal  Bhuiya for opinion  and the retainer Advocate 

has given Ext. 6(A) note  stating that as per the order of 

the bank dtd. 16.8.94 sumptuary allowance is allowed 

on the date of  assumption of   office, i.e., 7.4.92. PW-1 

has   specifically  stated  in  his  cross  that   sumptuary 

allowance and honorarium were made as per approval 

of  the  Board.

8. PW-2, Ananda Bhusan Das has stated that he being the competent 

authority to remove Khireswar Saikia from his office issued Ext.13 Prosecution 

Sanction order against  accused Khireswar Saikia.   According to PW-2 after 

duly examining and going through all the documents furnished by CBI and after 

due  application  of  mind  he  accorded  the  said  sanction  against  accused 

Khireswar Saikia. During cross-examination  PW-2  has  stated  that  the  Board 

of   the   ASCARD  bank   is  the  competent  authority  for  appointment  and 

removal of its employees.  However, though PW-2 has been  suggested  by the 

defence side that while according sanction he has not gone through any relevant 

records and he mechanically put signature in the sanction order and he is not 

even competent  to  accord  sanction   but  PW-2 has  denied  the  same.  PW-3, 

NaraNarayan  Patowary  has  stated  that  vide  Ext.1,  Seizure  memo  the  CBI 

Inspector seized certain documents of the ASCARD bank on being produced by 

him.  PW-3 has further stated that Ext.7 is the Remuneration bill register of 

Imran Shah, Advisor and Ex-officio Director of  ASCARD bank and an amount 

of Rs.1,10,411/- was paid to Imran Shah for the period from Apl,92 to Feb,96. 

For  the  period  from 7.4.92  to  31.3.94  Imran  Shah  was  paid  at  the  rate  of 
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Rs.2,749/- per month and for the period from 1.4.94 to 30.6.95 he was paid 

remuneration at the rate of Rs.2,999/- per month. The entries in Ext.7 also goes 

to  show  that  for  month  of  July,95  to  Sept,95,  Imran  Shah  was  paid  total 

remuneration of Rs.8,997/- at the rate of Rs.2,999/- per month.  Again Ext.7/13 

shows that Imran Shah was paid total amount of Rs.11,996/- for the month of 

Oct, Nov & Dec,95 and Jan,96 at the rate of Rs.2,999/- per month.  It is further 

stated by PW-3 that the aforesaid bill was passed by Girish Baruah, the then 

Manager (F & A) and Khireswar Saikia, the then CED i/c.  From the evidence 

of Pw-3 it further reveals that vide Ext.7/18  Imran Shah was paid honorarium 

for Rs.4,000/- for the period 7.4.92 to 30.4.92 @ Rs.5,000/- per month and for 

the  period  from  1.5.92  to  29.2.96  Imran  Shah  was  paid  total  amount  of 

Rs.2,30,000/- at the rate of Rs.5,000/- per month.  He was again paid Rs.2,999/- 

for the month of Feb,96.  It is stated that the aforesaid amount of Rs.4,000/-, 

Rs.2,30,000/-  and  Rs.2,999/-  were  paid  to  Imran  Shah  by  way  of  arrear 

honorarium  for the aforesaid period and he also received the payment.  In  his 

cross-examination  PW-3  has  stated  that  from Ext. 7/18  it  reveals  that 

separate bill was raised for arrear honorarium payment for the period 7.4.95 to 

29.2.96 and the honorarium was fixed at Rs. 5,000/- per month. However Ext. 

7/18 does not disclose any order issued  by Chief Executive Director regarding 

fixation of honorarium @ Rs. 5,000/- per  month. PW-3  has  further stated that 

all the payments were  made  vide Ext.7 as per resolution of the Board  and 

Khireswar Saikia as CED in-charge  executed  the  order of the Board.

9. PW-4, Abdul Ali Ahmed has stated in his evidence that during 

1995-96  Khireswar Saikia was the Executive Director i/c of ASCARD bank 

and Imran Shah was the Advisor and Ex-officio Director.   Pw-4 has further 

stated that he made the entries at page no.8 of the Remuneration Bill Register of 

Imran  Shah  for  the  period  from  7.4.92  to  29.2.96  in  respect  of  arrear 

honorarium of Imran Shah.  He made the said entries Ext.7/18 on the verbal 

instruction of Manager (F& A) as well as CED i/c Khireswar Saikia.  The arrear 

honorarium paid to Imran Shah was Rs.4,000/- for the period from 7.4.92 to 

30.4.92,  Rs.2,30,000/- for the period from 1.5.92 to 29.2.96 and Rs.2,999/- for 

the month of Feb,96 , the total honorarium being Rs.2,36,999/-.  According to 

PW-4 after  preparation  of  the  bill  he  put  his  signature  as  Ext.7/19.   Girish 
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Baruah and Khireswar Saikia also put their respective signature as Ext.7/20 & 

7/21.  Imran Shah also put his signature (Ext.7/22) on the revenue stamp after 

receipt of the amount of Rs.2,36,999/- from the ASCARD bank.  In  his cross-

examination   PW-4 has   stated   that   it  was  decision  of  the  Board  to  pay 

sumptuary allowance to Imran Shah  and accordingly payment was made.  PW-

5, Sh. Biswajit Das has deposed that as per prevailing law a person holding an 

office  either  in  a  State  level  co-operative   society  or  in  a  village  level  co-

operative society cannot take both remuneration and honorarium for services 

rendered to a particular society.  It is also stated by Pw-5 that ASCARD bank is 

a registered State level co-operative society and ASCARD bank is required to 

comply with the  bye-laws and the  provisions of Assam Co-operative Society 

Act,1949 and the rules made thereunder.  During cross-examination  PW-5 has 

stated  that  if any  decision  is taken by the  Board of  Directors and the said  

decision is not violative of Co-operative Societies act. and rule then the said 

decision of the Board of Directors can be implemented. 

10. PW-6, Sh. Asit Ranjan Sarkar has stated that Ext.6/4 is the order 

dt.16.8.94  issued by  N.C.Kalita,  CED i/c  of  ASCARD bank providing  that 

Imran Shah, Advisor and Ex-officio Director would be entitled and allowed to 

draw remuneration w.e.f. 7.4.92 from ASCARD bank per month at the rate of 

Rs.1/- less than the salary of Cabinet Minister of Govt. of Assam.  Ext.6/4 also 

provides  that  Imran  Shah  would  be  entitled  to  remuneration  only  and  not 

honorarium.   PW-6  has  further  stated  that  Ext.7  is  the  Remuneration  Bill 

Register  in  respect  of  Imran  Shah  and  Ext.7/1  transpires  that  Imran  Shah 

received a total amount of Rs.1,10,411/- for the period from 7.4.92 to 30.6.95 

by way of remuneration.  Ext.7/7 further transpires that Imran Shah received an 

amount of Rs.8,997/- as remuneration for  the months of July,95 to  Sept,95. 

Ext.7/13  is  the  entry  in  the  Remuneration  bill  register  regarding  receipt  of 

Rs.11,996/- by Imran Shah by way of remuneration for the months of Oct,95 to 

Jan,96.   Pw-6 has proved the signatures of Khireswar Saikia as Ext.7/11 & 

7/15.  In his evidence PW-6 has maintained that in Ext.7 register, there is an 

entry in respect of arrear honorarium bill of Imran Shah for the period from 

7.4.92 to 29.2.96.  The relevant entry in Ext.7 shows that Imran Shah received 

an amount of Rs.2,36,999/- by way of honorarium for the said period.  Ext.7/21 
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is the signature of Khireswar Saikia and Ext.7/22 is the signature of Imran Shah 

over the revenue stamp.  Ext.9 is the certificate passed by Sh. R.  Purkayastha, 

the then CED, ASCARD bank to the effect that no income tax deduction was 

made in respect of the remuneration and sumptuary allowance of Imran Shah. 

Ext.9 shows that a total amount of Rs.3,68,403/- was paid to Imran Shah by 

way of remuneration and sumptuary allowance.  PW-6 has further stated that 

Ext.15 (5 sheets) are the specimen signature memo of Imran Shah and in his 

presence Imran Shah put the said specimen signature.   In his cross-examination 

PW-6  has  stated  that  at  the  relevant   point  of  time  Khireswar  Saikia  was 

working as CED i/c  and as  CED i/c  Khireswar  saikia  had to implement the 

decisions or resolutions taken by the Board of  Directors.

11. PW-7, Sh. Nitya Nanda Barkakati has stated that in the year 1997-

98 he joined in ASCARD bank as Chief Executive Director.  It is stated by 

P.W.-7  that  during  his  tenure  in  the  ASCARD  bank  he  came  across  an 

inspection report of Registrar of Co-operative Societies of Assam and the said 

inspection report was discussed in the Board of Directors’ meeting and it was 

proposed  to  initiate  action  against  the  delinquent  officer  responsible  for 

financial loss caused to the bank.  Accordingly, he (PW-7) lodged the FIR at 

Paltan Bazar P.S. and Ext.16(proved in original) is the certified copy of the said 

FIR no.199/98 dt.12.4.98.  On the same date, according to PW-7, he also lodged 

another FIR at Paltan Bazar P.S and the same was registered, vide Paltan Bazar 

P.S. Case no.202/98 against Khireswar Saikia.  Pw-7 has proved the said FIR as 

Ext.17(proved  in  original).   However  in  his  cross-examination   PW-7   has 

stated that he filed the FIR on the basis of report submitted by the Registrar of 

Co-operative Societies,Assam  and except the report  he  does not have any 

personal  knowledge  about  the  alleged  occurrence.   He  also  can  not  say 

specifically about the loss caused to the  bank.  Though PW-7  was suggested 

by  the  defence  side that without any basis  he filed the  FIR but  PW-7  denied 

the  same.  PW-8, Sh. Girish Ch. Baruah has stated that in the year 1997-98 he 

was working in the head office of ASCARD bank, Guwahati as Dy. Manager. It 

is stated by PW-8 that Ext.8 is a cheque bearing no.622510 drawn on Indian 

Bank in the name of Imran Shah and it bears his (PW-8) signature as Ext.8/1. 

Ext.11  is  another  cheque  bearing  no.177853 drawn on Assam Co-operative 
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Apex  Bank  Ltd.  for  Rs.2,36,999/-  which  was  issued  to  Imran  Shah  as 

remuneration.  Pw-8 has proved his  signature in Ext.11 as Ext.11/1.   In his 

cross-examination PW-8 has stated that as  Manager  i/c  Finance  he dealt with 

the remuneration file in respect of Imran shah. It is further stated by PW-8 that 

on 23.01.96 he put up a note before the CED i/c at page  no. 5N of the notesheet 

appearing in Ext. 10 for payment of  remuneration  bill of the Advisor Imran 

Shah and cheque was issued for Rs. 20,993/-  PW-8 has also  contended that 

regarding payment of sumptuary allowance  he submitted a note at page no.6 @ 

Rs. 5,000/- per  month w.e.f. 7.4.92. to  Feb/96.    

12. PW-9, Sh. Khagendra Nath Bora has stated that he worked in the 

ASCARD  bank  as  Manager  (Loan  &  Advances).  He  knows  Imran  Shah. 

Ext.10 is the file in respect of remuneration of said Imran Shah, the Advisor and 

Ex-officio Director of ASCARD bank.  It is stated by PW-9 that Imran Shah 

was allowed to draw remuneration from the bank at the rate of Rs.1/- less than 

the salary of a cabinet minister of Govt.  of Assam w.e.f.  7.4.92 and in this 

respect  order  was  issued by  Sh.  N.  C.   Kalita,  the  then  CED i/c.   Further 

statement of Pw-9 is that Ext.7 is a register maintained by ASCARD bank in 

respect of remuneration bill of Imran Shah.  It is stated that Ext.7/1 is the entry 

in respect of remuneration paid to Imran Shah for the period from 7.4.92 to 

31.3.94 for a total amount of Rs.65,426/- at the rate of Rs.2,749/- per month. 

For the period from 1.4.94 to 30.6.95 an amount of Rs.44,985/- was paid to 

Imran Shah at the rate of Rs.2,999/- per month.  Again from July,95 to Sept,95 

remuneration  for  Rs.8,997/-  was  paid  to  Imran Shah.   For  the  period  from 

Oct,95 to Jan,96 the total amount of remuneration  was Rs.11,996/- and the 

amount was received by Imran Shah.  Pw-9 has also stated that Imran Shah 

received  arrear  honorarium  for  the  period  from  7.4.92  to  29.2.96  for  total 

amount of Rs.2,34,000/-.  The remuneration for the month of Feb,96 at the rate 

of Rs.2,999/- was also added to the said bill totaling an amount of Rs.2,36,999/- 

and the said bill was passed by Sh. N.C. Kalita, the then CED.   In  his cross-

examination PW-9  has stated that  from document marked as X it appears that 

there  was a  resolution   passed  on 27.7.94  and 23.5.94 and annual  general 

meeting resolution dtd. 25.5.94 whereby it was decided that Sh.  Imran Shah 

shall be allowed to draw remuneration from ASCARD  bank @ 1/- less than the 
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salary  of a  Cabinet Minister  to the Govt. of Assam w.e.f.  7.4.94.  It is also  

stated by  PW-9  that  he  never  dealt  with  Ext. 10. PW-10 Dr. J. P. Bora has  

stated that on 23.5.94 a meeting of the Board of Directors of ASCARD bank 

was  held  in  the  bank  premises  and  in  the  said  meeting  the  fixation  of 

remuneration / honorarium in respect of Imran Shah was discussed and it was 

decided that Imran Shah would be paid monthly remuneration of Rs.1/- less 

than  the  salary  of  a  cabinet  minister  of  Govt.  of  Assam.   In  his  cross-

examination  PW-10 has stated that  Ext.  2/1 relates to payment of monthly 

remuneration to Advisor  Sh. Imran Shah.

13. PW-11,  Md.   Illias  Ali  has  stated  that  Ext.18  is  the  account 

opening form of Imran Shah and he introduced Imran Shah in the co-operative 

City Bank Ltd. on the request of one of his native villager Naimuddin. PW-11 

has proved his signature as introducer as Ext.18/1.  However  during cross-

examination  PW-11  has stated that  he has an account in the Co-operative City 

Bank ltd.  and on going through Ext. 18 he can not say in whose favour the 

account was opened.   PW-12, Lohit Ch. Dohotia has stated that ASCARD bank 

was a registered co-operative society registered under the Assam Co-operative 

Societies Act,1949. It is stated that in the year 1996, an audit was conducted by 

the Registrar of Co-operative Societies, Assam in respect of ASCARD bank. 

Ext.19  is  the  file  consisting  of  the  enquiry  report  of  the  Registrar  of  Co-

operative Societies in respect of ASCARD bank.  PW-12 has averred that he 

conducted the audit of ASCARD bank in the year 1995-96 .  However  in his  

cross-examination  PW-12 has  stated that   Ext.  19  enquiry report  was not 

prepared  by  him  and he did not conduct the said enquiry.   PW-13, Motiur 

Rahman has stated that he joined the Co-operative City Bank Ltd. in the year 

1989 at Guwahati branch and in the year 2001 he was also working in the said 

branch.  PW-13 has stated that on 6.9.01, Smt. Dipanu Das, the then Branch 

Manager of the bank wrote Ext.20, letter to P.S. Bose, Inspector of Police, CBI 

whereby  she  forwarded  the  original  a/c  opening  form  (Ext.18),  original 

specimen signature card (Ext.21), certified statement in respect of a/c no.4258 

(Ext.22)  of  Imran  Shah.   PW-13  has  further  stated  that  Ext.8  cheque  for 

Rs.20,993/-  which  was  sent  to  their  bank  for  clearing  was  cleared  and  the 
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amount was credited to the account of Imran Shah.  The  defence side  declined 

to cross-examine this witness.  

14. CW-1, Sh. Narendra Kumar has stated that he has been working 

in the office of GEQD, as  Dy.  GEQD.  It is stated by CW-1 that the specimen 

writings  of  Imran  Shah  marked  as  S-117  to  S-121  and  some  questioned 

documents were sent to their office for comparison and he compared the same. 

It is stated by CW-1 that the specimen writings of Imran Shah were compared 

with questioned documents marked as Q.466 to Q.468 and after examination he 

prepared his report Ext-23 (proved in original).  CW-1 has further stated that in 

the said opinion report he made observation that the person who wrote the blue 

enclosed signatures stamped and marked as S-117 to S-121 also wrote the red 

enclosed  writings  similarly  stamped  and  marked  as  Q.466  &  Q.468.   The 

defence side declined to cross-examine this witness.

15. PW-14, Sh. Partha Sarathi Bose has stated that he took up the 

investigation of the case and during the course of investigation 

he seized some documents and also recorded the statements of 

witnesses.   He obtained the specimen signatures/writings  of 

Imran Shah which is Ext.15.  According to PW-14, during the 

course of investigation he sent the specimen writings of Imran 

Shah  to  GEQD  for   opinion.   It  is  stated  by  him  that  he 

investigated the case upto May,2003 and thereafter he handed 

over the  case to Sh. S. Roy, Inspector, CBI.  In  his cross-

examination   PW-14 has  stated  that  according to  the  FIRs, 

Ext.25 & 26  the allegations pertain to the period 1995-96.  It 

is further stated by PW-14 that in the FIRs Ext. 16&17 there is 

no allegation with regard to illegal payment of remuneration to 

Imran Shah.  Though  PW-14  was suggested by the defence 

side  that  the  investigation  was  done  in   perfunctorily   and 

malafide  manner  but PW-14 denied the same.  PW-15 Sh. S. 

Roy has stated in his evidence that the case was entrusted to 

him on 30.6.03 for  the  purpose of  investigation.   When he 

received the case for further investigation then the major part 
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of the investigation was already over and after going through 

the evidences collected during the investigation made by his 

predecessor Sh. P.S. Bose, he found sufficient materials and 

accordingly he submitted the chargesheet (Ext.27)  in the case 

against accused Imran Shah and Khireswar Saikia.   PW.-15 

has further contended that documents marked as Y & Z are 

proved  in  original  copy  of  the  FIRs  of  R.C.5/E/2001-Cal 

(Ext.25) and R.C.6/E/2001-Cal (Ext.26) respectively.  P.W.-15 

has  deposed  that  during  the  course  of  investigation  it  was 

found that as a result of the conspiracy the honorarium bill of 

accused Imran Shah totaling  Rs.2,34,000/- was passed and 

accused  K.  Saikia  illegally  approved  the  payment  of 

honorarium though the Board of Directors had approved for 

payment  of  remuneration  only  and  not  honorarium  and 

accused  Imran  Shah  withdrew  both  remuneration  of 

Rs.1,34,403/- and  honorarium for Rs.2,34,000/-, thus casing 

pecuniary loss to the ASCARD  bank and wrongful gain to 

themselves.  During cross examination  PW-15  has, however, 

stated   that   except  filing  of  the  chargesheet   he  did  not 

investigate the case.  PW-15  has  further  stated  that  the 

Resolution  no.2 of  the  annual  general meeting of ASCARD 

bank  held on  25.04.94  the copy of which  appears in page 

no. 10 of file Ext. 10  does not  state about any honorarium.   It 

is  stated  by  him  that   he  cannot   say  whether  sumptuary 

allowance drawn by a Cabinet  Minister is a part of  salary 

drawn  by  a   Cabinet   Minister.   Though    PW-15   was 

suggested by the defence side  that  without any materials and 

without any basis  he filed the chargesheet  but PW-15  denied 

the same .

16. The defence side  examined  one Sh.  Kabiruddin Ahmed as 

DW-1.  In  his evidence DW-1 has stated that  Sh. Imran Shah 

instituted a  suit in the court of Civil Judge no.2 at Guwahati 

for recovery of money due as remuneration  and  the said suit 
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was registered as Money suit no. 265/99. The bank contested 

the suit by filing WS and counter claim.  DW-1  has further 

stated that  the said  suit was  disposed of on  31.07.2012 by 

dismissing the suit and counter claim.  DW-1 has exhibited 

the Judgment and Order dated  31.07.2012  passed   in Money 

Suit no. 265/99 as Ext. A.  During cross-examination  DW-1 

has stated that   he can not say  whether it  was specifically 

mentioned in the plaint of MS no. 265/99, the period during 

which Sh. Imran Shah claimed both remuneration as well as 

honorarium   from the ASCARD  bank.

17.              From  the  above  discussions  of  the  evidence  on  record  it  has 

revealed that  vide Ext.6/4 order  dt.16.8.94 Imran Shah was allowed to take 

remuneration from ASCARD bank per month at the rate of Rs.1/- less than the 

salary of Cabinet Minister of the Govt. of Assam.  The said order was passed by 

Sh. N. C. Kalita, the then CED i/c of ASCARD Bank.  Ext.2 is the extract of  

the resolution no.II(VI) of the General Meeting of the Board of Directors of 

ASCARD bank held on 23.5.94 whereby it was held that Imran Shah be paid 

monthly remuneration of Rs.1/- less than the salary of a Cabinet Minster of 

Govt. of Assam.  Ext.7 is the remuneration bill register of Imran Shah, Advisor 

and Ex-officio  Director,  ASCARD bank.   Ext.7/1  at  page  no.2  is  the  entry 

showing remuneration bill for the period from 7.4.92 to 30.6.95.  For the said 

period Imran Shah had been paid a total sum of Rs.1,10,411/- as remuneration. 

Ext.7/7 is the entry regarding the remuneration bill of Imran Shah from July,95 

to Sept,95 whereby a total amount of Rs.8,997/- had been paid to Imran Shah. 

Ext.7/13 entry made at page no.4 shows the remuneration bill of Imran Shah for 

Rs.11,996/- for the period from  Oct,95 to Jan,96.  So far as the remuneration 

paid to Imran Shah at the rate of Rs.1/- less than the salary of Cabinet Minister 

of Govt.  of Assam is concerned, there is no allegation from the prosecution 

side.

18. In his evidence PW-1 has stated that Ext.7/17 is the relevant entry 

at page no.6 regarding the sumptuary bill for the period from 7.4.92 to 29.2.96 

and  remuneration  bill  for  the  month  of  Feb,96  showing  a  total  amount  of 
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Rs.2,36,999/-.  Again Ext.7/18 is the relevant entry made at page no.8 regarding 

arrear honorarium bill for the period from 7.4.92 to 29.2.96 and remuneration 

bill  for the month of Feb’ 96  showing the total amount of payment made to 

Imran Shah as Rs.2,36,999/-.  From the evidence of PW-1 it further reveals that 

said amount of Rs.2,36,999/- was paid to Imran Shah against honorarium bill 

and the said amount was received by  Imran Shah, vide Ext.7/22.  It is also 

stated that to that effect an order was passed by Khireswar Saikia, vide Ext.10/3 

showing an amount  of  Rs.2,36,999/-  to  which a cheque was issued bearing 

cheque no.177853 dt.15.3.96 and Ext.11 is  the said cheque.   Though in his 

evidence PW-1 has claimed that the said amount of Rs.2,36,999/- was paid to 

Imran Shah against honorarium bill and to that effect Khireswar Saikia passed 

Ext.10/3 order, but  Ext.10/3 order shows that Khireswar Saikia gave a note 

regarding  payment  of  sumptuary  allowance  to  the  Advisor  at  the  rate  of 

Rs.5000/-  per  month  w.e.f.  7.4.92  to  Feb,96  and  for   issuance  of  cheque 

no.177853  dt.15.3.96  for  Rs.2,36,999/-  .   Though  the  prosecution  side  has 

exhibited the page no.6 of Ext.7, remuneration bill register as Ext.7/17, but it 

reveals that the said bill was not passed by any authority and also Imran Shah 

did not receive the said amount.  From Ext.7 register, it reveals that the amount 

of  Rs.2,34,000/-  was  received  by  Imran  Shah  along  with  an  amount  of 

Rs.2999/- being the remuneration of  Feb,96, vide Ext.7/18. There is nothing in 

the record  to show that  Imran Shah received the amount of Rs.  2,34,000/- 

twice. It reveals from the record that  prosecution witnesses in one place has 

stated that Imran Shah was  paid sumptuary allowance at the rate of Rs.5000/- 

per month for the period from 7.4.92 to 29.2.96 and in another place they have 

stated that Imran Shah was paid honorarium at the rate of Rs.5000/- per month 

from 7.4.92 to 29.2.96.   PW-6 has exhibited Ext.14, the original Extra Ordinary 

Assam Gazette dt.6.5.94.  In Sec.2(B) of the said Asasm Gazette dt.6.5.94 it has 

been clearly stated that  each Minister shall be paid (1) a salary of Rs.3000/-, (2) 

a sumptuary allowance of Rs.5000/- and (3) a daily allowance of Rs.200/-.  So 

far as sumptuary allowance is concerned, it reveals from the evidence of PW-1 

that  as  per  the  legal  advice  given by Sh.   Ujjal  Bhuyan bill  for  sumptuary 

allowance for  Imran Shah was prepared.   So,  it  reveals  that  after  clearance 

given  by  the  Retainer  Counsel  of  ASCARD  bank,  Imran  Shah  was  paid 

sumptuary  allowance.   The  prosecution  side  has  not  raised  any  allegation 
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against the sumptuary allowance paid to Imran Shah at the rate of Rs.5000/- per 

month.   The  only  allegation  against  Imran  Shah  is  that  he  received  both 

sumptuary allowance and honorarium. But during the course of argument the ld. 

Defence  counsel  for  Imran  Shah  has  stated  that  Imran  Shah  received  only 

sumptuary allowance amounting to Rs.2,34,000/- and he did not receive any 

honorarium.  The ld. Defence counsel has also submitted that the authority of 

the  ASCARD bank in  one  place  has  termed the  said  amount  as  sumptuary 

allowance  and  again  in  another  place  the  said  amount  has  been  termed  as 

honorarium.  Going through the evidence on record and also from the exhibited 

papers, I am also of the same view with the ld. Defence counsel.  From the 

materials  available  in  the  case  record  it  is  found  that  in  addition   of 

remuneration at the rate of Rs.1/- less than the salary of Cabinet Minister of the 

State of Assam Imran Shah received another amount  Rs.5000/- per month.  It  

has  not  been  established  from  the  evidence  on  record  that  in  addition  of 

remuneration  Irman  Shah  received  Rs.5000/-  per  month  as  sumptuary 

allowance and another amount of Rs.5000/- per month as honorarium.  

19. In view of the above discussion I find and hold that the allegations have 

not  been  proved  against  the  accused  persons.   Accordingly  accused 

Khireswar Saikia and Imran Shah are acquitted from the charges and 

they are set at liberty forthwith.

20. The  Judgment  is  pronounced  in  the  Open  Court  on  this  21st day  of 

September, 2013.

Special Judge, CBI
Assam, Guwahati

16


