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               J    U   D   G   M   E   N    T 

The Prosecution case as reveals from the F. I. R., in brief, is that accused 

Sh. M. S. Chera, proprietor of M/s. Mohinder Cranks Pvt. Ltd., Derabasti, Punjab entered 

into  a criminal conspiracy with other accused persons, viz., Sh. Siv Narayan Majumdar, 

the then Supdt.  of   Regional  Passport  office,  Guwahati,  Sh.  R.  K. Gogoi,  Sr.  Asstt.,  

Regional  Passport  office,  Guwahati  and  in  pursuance  thereof,   Sh.  S.  N.  Majumdar 



dishonestly issued a passport  vide No. S-305506 to  accused M. S. Chera in the name of 

Ram Nath on the basis  of forged and fabricated  documents  submitted  by Sh.  M. S. 

Chera. It has been alleged that said M. S. Chera impersonated himself as Ram Nath and 

dishonestly produced a fake and fabricated matriculation certificate of Haryana School 

Education Board purportedly issued in May, 1965 as  proof of his age. He also produced 

a fake employment certificate purportedly issued by M/s. G. A. Lamination, Zoo Narengi 

Road, Saheb Tilla, Guwahati certifying that Sh. Ram Nath, S/O Amar Nath was Manager 

of their unit and  was known since last 5  years. Accused M. S. Chera also produced 

another fake certificate purportedly issued by the President of  Marwari Yuva Manch, 

Fancy  Bazar,  Guwahati  stating  that  Sh.  Ram Nath  of  Guwahati  was  being   sent  to 

Philippines as a  member of  cultural programme. It  has further been alleged that accused 

Siv Narayan Majumdar and R. K. Gogoi, in pursuance of the said conspiracy,  did not 

send  the  application   of  Ram  Nath  along  with  the  enclosed   documents  for  police 

verification  and  instead,   they  dishonestly  processed  the  said  application  and  finally 

issued the said pass port in the name of  Ram Nath which was received by accused M. S.  

Chera.  As  above  facts  disclose  the  commission  of  offences  punishable  U/s.  120 

B/419/420/468/465/471 IPC and section 13 (2) read with section 13 (1) (d) of the P. C. 

Act, 1988 and section 12 (1)  (b) of Indian Pass Port Act, 1967 on the part  of the above 

named accused persons, so a case was registered and investigation was started.

During the course of investigation, the investigating  officer recorded the 

statement  of  the  witnesses,  collected  materials,  seized  some  documents   and  on 

completion  of  investigation  after  having  found  prima  facie  case  against  the  accused 

persons, submitted chargesheet against accused, Sh. M. S. Chera, S. N. Majumdar, R. K. 

Gogoi and Thrimal Talukdar for prosecution U/s. 120 B/420/468/471 IPC and  under 

section 13 (2) read with section 13 (1) (d) of the P.C. Act, 1988. In the chargesheet it has 

been alleged that accused M. S. Chera entered into a criminal conspiracy with the other 

accused persons and in pursuance thereof, accused S. N. Majumdar dishonestly issued a 

pass port vide No. S-305506  to Sh. M. S.Chera in the name of Ram Nath, S/O Amar 

Nath. It has been further  alleged that as a result of the said conspiracy an application 

form in the name of Ram Nath was filed along with fake mark-sheet in respect of age 

proof, fake employment certificate purportedly issued by G. A. Lamination,  Guwahati 

and  also  another  fake  certificate  purportedly  issued  by the  President,  Marwari  Yuva 

Manch, Guwahati. It has been stated by the I.O. in the chargesheet that the investigation 

revealed that accused Thirmal Talukdar filled up and accepted the said application form 

and removed the letter addressed to the S. P., Guwahati and I. G., SB for verification 

from the file knowing fully well that the person was fictitious and fraud could be detected 

during  verification.   Investigation  revealed  that   accused  R.  K.  Gogoi,  Asstt,  RPO, 

Guwahati assisted in processing the said application and recommended for  issuance of 

2



the pass port in spite of the fact that required information furnished by the applicant was 

lacking in many respects.  Investigation further revealed that  accused S. N. Majumdar 

without raising any objection and also without police verification report approved the 

issuance of the passport  in  the name of Ram Nath.  According  to  the I.O.,  from the 

investigation  it  has  revealed  that  the  accused  persons  have  committed  the  offence 

punishable U/s. 120 B/420/468/471 IPC and also under section 13 (2) read with section 

13 (1) (d) of the P. C. Act, 1988.

In  due  course,  upon appearance  of  the  accused  persons,  copies  of  the 

relevant papers were furnished to all the accused persons. Thereafter, my ld. Predecessor 

after  hearing   the  ld.  Counsel  for  both  the  parties  and  also  after  going  through  the 

materials  available  on  record  and having  found  prima  facie  materials  framed  formal 

charges  against accused Thirmal Talukdar U/s. 471/420/120 B IPC read with section 13 

(2) read with section 13 (1) (d) of the P.C. Act, 1988 . The charges framed against the 

accused Thirmal Talukdar are reproduced below :- 

“First, that on or about the period from 29.3.95 to 4.5.95, while 

you were functioning as an L.D.C. (Counter Clerk) at the office of the Regional Passport 

Office,  Guwahati,  you  had  received  passport  application  from,  vide  Sl.  No. 

P.O./93109027 in the name of one Ram Nath, S/o Sh. Amar Nath, R/o Rewary, Gurgaon, 

Hariyana  (Local  Address  is  Maligaon,  Kamakhya  Gate,  Guwahati),  together  with the 

documents  and  the  prescribed  fee  of  Rs.300/-  and  the  photograph,  affixed  on  the 

application from. You made an endorsement on the front page of the application form 

under your signature with seal. You further made endorsement in the relevant file No.F-

1(1130/95), showing therein the date of entry of the application as 3.3.95. The applicant 

submitted photocopy of mark sheet, vide Sl. No.33118, Roll No.156432, in the name of 

one Ram Nath dt.26.5.65, issued by the Hariyana Vidyalay Sikhsha Board, which you 

had received giving an endorsement on the photocopy to the effect that you had seen the 

original  of  the  said  photocopy.  You  further  received  along  with  the  application  one 

photocopy  of  a  letter  on  the  letter  head  of  the  Marowary  Yuba  Munch  dt.27.4.94 

nominating one Mr. Ram Nath and others to be sent to Philippines on some cultural 

programme. You received the said letter on 28.4.94 i.e. one month after the receipt of the 

said application form and had made the endorsement also to the effect that the original 

thereof had been seen by you. You accepted and endorsed the said application form along 

with  the  said  enclosures,  which  were  found subsequently to  be  forged ones,  without 

complying  with  the  procedures  with  malafide  intention  and  allowed  the  same  to  be 

processed by the A-3, Sh. Rupa Kr. Gogoi and for issuing the passport in favour of the 

applicant by the A-2, Sh. S. N. Mazumdar,  the then Supdt. Of the Regional Passport 

Office, Guwahati  and thereby you had committed an offence U/s 471 IPC by way of 
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using those forged documents as genuine knowing or having reason to believe the same 

to be forged and within the cognizance of this Court.  

Secondly, during the same time, while you were working as above, you 

cheated the Regional Passport Authority and the State as well as the Central Govts., by 

dishonestly/ fraudulently inducing the other Assistants of your office including the A-3, 

Sh. Rupa Kr. Gogoi as well as A-2, Sh. S.N. Mazumdar, the Superintendent, to issue the 

passport in favor of the A-1, Sh. M.S. Cherra on the basis of your said endorsements 

made on the application and the enclosures thereof, causing loss to the Regional Passport 

Authority and the Govts. and you thereby committed an offence punishable u/s 420 IPC 

and within the cognizance of this court.

Thirdly, during the same time and in the said capacity, you agreed with 

Sh.  M.S.  Chera,  being  the  said  applicant  and  Sh.  Rupa  kumar  Gogoi,  Sh.  S.  N. 

Mazumdar, being the Dealing Assistant and the Superintendent respectively at the office 

of the Regional passport office, Guwahati, to do or cause to be done the illegal acts, i.e.,  

to dishonestly and fraudulently grant the fake application, filed by the A-1, one Sh. M. S. 

Cherra for obtaining a passport by him, acting upon the forged documents enclosed with 

the said application  by A-1 and without  following the  prescribed procedure and also 

without obtaining the relevant police verification report for the purpose and accordingly 

the said acts were done by you in pursuance of the said agreement and thereby you had 

committed the offence punishable U/s 120-B IPC and within cognizance of this court.

Fourthly, during the above time and while functioning in the said capacity 

as public servant, you had committed criminal misconduct by the said corrupt or illegal 

means abusing your official position and had taken pecuniary advantage without public 

interest by way of the aforesaid activities and you had therefore committed an offence 

punishable u/s 13 (2) r/w 13 (1) (d) of P.C. Act, 1988.  

                    

 Formal charge U/s. 471/420/120 B IPC and under Section 13 (2) read 

with section 13 (1) (d) of P. C. Act, 1988 was framed against accused R. K. Gogoi. The 

charges framed against accused Rupa Kumar Gogoi are reproduced as below :-

 “First, that on or about the period from 29.3.95 to 4.5.95, while you were 

functioning as Dealing Assistant at the office of the Regional Passport Office, Guwahati, 

happened to deal with and process the application, filed by one Sh. Ram Nath for issuing 

passport  in  his  favour,  being  allegedly  filed  by  the  A-1,  Sh.  M.S.  Cherra  and  you 

intentionally did not point out the fact during the processing of the application that the 

same  was  not  filed  in  accordance  with  the  prescribed  procedure  but  you  had 

recommended at the page No.6 of the said application to the following effect: “proof of 

address i.e.  letter  from GA Lamination furnished. Reports  overdue.  May grant P.P.T. 

4



with E.C.R.” and thereafter, you had submitted the said application before the A-2, Sh. S. 

N.  Mazumdar,  the  Supdt.  and  the  latter  had  accordingly  granted  the  application  and 

issued the  passport  in  the  name  of  the   said  applicant,  Sh.  Ram Nath,  although  the 

passport was obtained by the A-1, Sh. M.S. Cherra under the fake name of Sh. Ram Nath. 

You had thereby committed an offence U/s 471 IPC by way of using the said forged 

documents  along  with  the  said  application  as  genuine  knowing  or  having  reason  to 

believe the same to be forged, and are within the cognizance of this Court.  

Secondly,  during  the  said  period  and  in  the  same  capacity,  you 

dishonestly/ fraudulently cheated the Regional Passport Authority and the state as well as 

the Central Govts., by way of recommending the said application and the said enclosures 

thereof,  all  being fake / forged, thereby  inducing the Regional Passport Authority to 

issue the passport no.S-305506 to the A-1 and thereby you had committed an offence 

punishable u/s 420 IPC and within the cognizance of this court.

Thirdly, during the same time and in the  said capacity, you agreed with 

Sh.  M.S.  Chera,  being  the  said  applicant  and  Sh.  Thirmal  Talukdar  and  Sh.  S.  N. 

Mazumdar being the Counter Clerk and the Superintendent respectively at the office of 

the Regional Passport Office, Guwahati, to do or cause to be done the illegal acts, i.e., to 

dishonestly and fraudulently grant the fake application, filed by the A-1, one Sh. M.S. 

Cherra for obtaining a passport by him, acting upon the forged documents enclosed with 

the said application by the A-1 and  without following the prescribed procedure and also 

without obtaining the relevant police verification report for the purpose and accordingly 

the said acts were done by you in pursuance of the said agreement and thereby you had 

committed the offence punishable U/s 120-B IPC and within cognizance of this Court.

Fourthly, during the above time and while functioning in the said capacity 

as public servant, committed criminal misconduct by the said corrupt or illegal means, 

abusing your official position and had taken pecuniary advantage without public interest 

by way of the aforesaid activities and you had therefore committed an offence punishable 

u/s 13 (2) r/w 13 (1) (d) of the P.C. Act, 1988.” 

          Formal charge U/s. 471/420/120 B IPC  and under Section 13 (2) read with 

section 13 (1) (d) of P. C. Act,1988 was framed against accused S. N. Majumdar. The 

charges framed against accused  S. N.Majumdar are reproduced as below :-

“First, that on or about the period from 29.3.95 to 4.5.95, while you were 

functioning as the Superintendent at the office of the Regional Passport Office, Guwahati 

had granted the application for passport, submitted by the A-1, Sh. M. S. Cherra, in the 

name of one Sh. Ram Nath, enclosing the fake / forged documents being processed by A- 

4, Sh. Tirmal Talukdar, being the Counter Clerk of that office and  recommended by the 

A-3, Sh. Rupa Kr. Gogoi, being the Dealing Assistant, concerned and accordingly, you 
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had ordered for issuing the passport, as applied for without verifying the genuineness of 

the said application and the enclosing documents ignoring and without calling for the 

relevant  police  verification  report,  although  you  had  earlier  raised  objection  to  that 

application and you had thereby committed the offence punishable U/s 471 IPC by way 

of using the said forged documents as genuine for the purpose of granting the application 

and issuing the passport knowing or having reason  to believe the same to be forged and 

within the cognizance of this Court.

Secondly,  during  the  said  period  and  in   the  same  capacity,  you  had 

dishonestly/ fraudulently cheated the Regional Passport Authority and the State as well as 

the Central Govts, by way of granting the passport application and issuing the passport in 

question to the A-1 and thereby you had committed an offence punishable u/s 420 IPC 

and within the cognizance of this court.

Thirdly, during the same time and in the said capacity, you agreed with 

Sh. M. S.  Cherra,  being the said applicant  and Sh. Rupa Kumar Gogoi,  Sh.  Thirmal 

Talukdar, being the Dealing Assistant and the Counter Clerk respectively at the office of 

the Regional Passport Office, Guwahati, to do or cause to be done the illegal acts, i.e., to 

dishonestly  and fraudulently  grant  the  fake  application,  filled  by the  A-1,   Sh.  M.S. 

Cherra, for obtaining a passport by him acting upon the forged documents enclosed with 

the said application by the A-1 and without following the prescribed procedure and  also 

without obtaining the relevant police verification report for the purpose and accordingly 

the said acts were done by you in pursuance of the said agreement and thereby you had 

committed the offence punishable U/s 120-B IPC and within cognizance of this Court.

Fourthly, during the above time and while functioning in the said capacity 

as public servant, you had committed criminal misconduct by the said corrupt or illegal 

means, abusing your official position and had taken pecuniary advantage without public 

interest by way of the aforesaid activities and you had therefore committed an offence 

punishable u/s 13 (2) r/w 13 (1) (d) of the P.C. Act, 1988.”   

   Formal charge U/s. 120 B/468/419/471/465/420 IPC  was framed against 

accused M.S. Chera. The charges framed against accused M.S. Chera  are reproduced as 

below :-

“First,  that,  you,  Sh.  Mahinder  Singh  Cherra  entered  into  criminal 

conspiracy  during  1995  with  Sh.  Shiv  Narayan  Mazumdar  (A-2),  the  then  Regional 

Passport Officer, Guwahati ; one Sh. Rupa Kr. Gogoi ( A-3), the then Office Assistant, 

RPO’s office, Guwahati  and one Sh. Thirmal Talukdar ( A-4),  the then Lower Division 

Clerk, RPO’s Office, Guwahati, with a view  to obtaining a pass port in your favour, but 

in the name of one Ram Nath of Maligaon, Kamakhya Gate, Guwahati, by way of  forged 

and fabricated documents, thereby cheating  the pass port authority ; and you had thereby 
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committed an offence punishable U/s. 120 B IPC ; and is within the cognizance of this 

Court.

Secondly, that you,  in pursuance of the said conspiracy, had submitted 

during  the  period  from  29.3.95  to  4.5.95  false  and  fabricated  certificate,  i.e.,  (1) 

marksheet purportedly issued in May, 1965 by the Haryana Siksha Board, in proof  of 

your  age  ;  (2)  a  false  employment  certificate  purportedly  issued  by the  M/s.  G.  A. 

Lamination , Zoo Narengi Road, Saheb Tilla, Guwahati, certifying the said Ram Nath as 

a Manager of that unit and being known to its proprietor since five years back and (3) a 

fake  certificate  purportedly  issued  by  the  President,  Marowary  Yuba  Manch,  Fancy 

Bazar,  Guwahati,  stating that   the said Ram Nath was being sent to  Philippines  as a 

Member of a cultural programme, before the Regional Passport  authority at Guwahati, 

for  obtaining   the  said  Passport,  cheating   the  said  authority  ;  and you  had thereby 

committed an offence U/s. 468 IPC ; and is within the cognizance  of this Court.

Thirdly,  that  you  had  fraudulently  and  dishonestly  cheated  the  said 

passport  authority  by  impersonating   the  said  Ram Nath  in  order  to  obtain  the  said 

passport : and you had thereby committed an offence U/s. 419 IPC ; and is within the  

cognizance  of this Court.

Fourthly, that you had used the said certificates as genuine knowing or 

having reason to believe the same to be forged and fabricated one for the said purpose ; 

and  you  had  thereby  committed  an  offence  U/s.  471/465  IPC  ;  and  is  within  the 

cognizance of this Court.

Fifthly,  that  you  had  fraudulently  and  dishonestly  cheated  the  said 

passport authority by producing  the said documents along with the passport application 

form submitted before the RPO, Guwahati under the signature of said Ram Nath ( R. 

Nath) and affixing ( pinning-up) your own photograph with the said filled-in application 

form thereby inducing the said authority to deliver upto you the passport No. S-305506 in 

the name of said Ram Nath, which you had accordingly received : and you had thereby 

committed an offence U/s. 420 IPC ; and is within the cognizance of this Court.”

   

The respective charges were read over to the accused persons to which 

all the accused persons pleaded not guilty and claimed to be tried.

In order to prove the case,  prosecution side examined as many as 14 

(fourteen) witnesses. The defence side examined 1 (one) witness. One (1) Court witness 

was also examined in the case.

Statement of the accused persons were recorded U/s. 313 Cr. P. C. In 

his statement U/s. 313 Cr. P.C., accused M. S. Chera has stated that  he did not submit the 

said application for passport. He had never filled up and written the said application. He 

also did not submit any of the documents as alleged. It has been further stated by accused 
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M. S. Chera in his  statement U/s. 313 Cr. P.C. that he never entered into any conspiracy 

in order to obtain the passport in the name of Ram Nath. He also does not know accused 

S. N. Majumdar, R. K. Gogoi and Thirmal Talukdar. It has been stated by accused M. S. 

Chera that his specimen signatures were never taken and he does not know anything 

about the facts and the statement made by the witnesses. According to accused M. S. 

Chera he has been falsely implicated in this case.

In their respective statements U/s. 313 Cr. P. C., accused R. K. Gogoi, 

S. N. Majumdar and Thirmal Talukdar have denied their any involvement in commission 

of the offences and they pleaded innocence.

I have gone through the entire evidence on record and have also heard 

the argument put forward by Ld. Counsel for both the parties at length.

Let us  discuss the evidence  below to see whether the persecution has 

succeeded  to establish the charges  and allegations brought  against the accused persons 

mentioned above.

     PW 1, Sh. Indreswar Basumatary was working in the post of L. D. 

Asstt. in the Regional Passport office, Guwahati. His version is that Ext. 1 is a pass port 

application form bearing No. 109027 filled up in the name of Ram Nath. The application 

form was received by accused Sh. Thirmal Talukdar  as Counter Clerk on 29.3.95 and 

Ext. 1/1 is the signature of Thirmal  Talukdar. PW 1 has also identified the signature of 

Smt. Anjali Thakuria ( PW-7)  ) as Ext.1/ 2 and the signature of accused R. K. Gogoi as 

Ext. 1/3. According to PW 1 R. K. Gogoi was the Dealing Asstt. and his duty was to 

check  and  sign  the  personal  particulars  form  and  forwarding  letter.  PW  1  has  also 

identified his  signature as Ext.  1 /  4 and it  is  his  statement  that  he signed as index 

warning and made endorsement to that effect under his signature. It is also stated by PW 

1 that he did not find anything adverse against said Ram Nath at the time of signing the 

index warning. PW 1 has further stated in his evidence that as per Ext. 1, the present 

address of Ram  Nath is  Maligaon, Kamakhya Gate, Guwahati and name of his father is 

Amar Nath and name of his mother  is Jamuna Devi and  name of his wife is Anita. 

Accused R.  K.  Gogoi  in  his  note  recommended  for  issuance  of  Passport.  PW 1 has 

identified the signature of accused S. N. Majumdar as Ext. 1/6 and 1/7 and it is stated by 

him that as per Ext. 1, S. N. Majumdar granted passport on 3.5.95. According to PW 1, 

Ratan Kumar Tamuli was the L. D. Clerk and Passport writer who wrote the passport 

NO. S-305506  on 3.5.95. PW 1 has identified the signature of  R. K.  Tamuli as Ext. 1/8. 

It reveals from the evidence of PW 1 that  Ext. 2, Ext.3 and  Ext. 4 were filed along with 

Ext. 1. Ext. 2 (under objection) is a photocopy of mark-sheet of Haryana School Shiksha 

Board in the name of Ram Nath and Ext. 3 ( under objection) is a photo copy of the letter  

head  of  Marwari  Yuva  Manch  dtd.  27.4.95  in  respect  of   Ram Nath.  Ext.  4  is  the 

certificate  issued  by  M/s.  G.  A.  Lamination  dtd.  3.5.95  in  the  name  of  Ram  Nath. 
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According to PW 1, Ext. 2/1, 3/1 are the signatures of accused  Thirmal Talukdar. It is 

also  stated  by PW 1 that  he  can  identify  the  handwriting  and signature   of  Thirmal 

Talukdar made in Ext. 2 and Ext. 3 after mentioning “ Original seen”. According to PW 

1, application form is required to be accepted along with all the necessary documents and 

if any deficiency is found, then the applicant should be asked to meet up the deficiency 

and after the fulfillment of the deficiency  the application is accepted. It is stated by PW 1 

that after going through Ext. 1, application form with enclosures, he has found that the 

application form was submitted on 29.3.95, but the other enclosures were attached with 

the application later on.   Ext. 3 was received on 25.4.95  and  Ext. 4 was issued on 

3.5.95. 

From the Cross examination of PW 1 it  reveals that he was suspended 

from his service in the year 1998 and thereafter in the year 2001 he was dismissed from 

the service. While he gave statement before the CBI, then he was not in service.  His 

function was to check the index and to verify whether the application had been filed 

earlier also. It is stated by PW 1 that the duty of  accused Thirmal Talukdar was only to  

receive the application form  of the passport. He did not see the original of Ext. 2 and 

Ext. 3. Though PW 1 was suggested  that the allegations made against accused Thirmal 

Talukdar are not true, but he denied the same. It is also stated by PW 1 that he does not 

know any person by name Ram Nath or M. S. Chera and also he does not know whether 

they had applied for any passport or not.

PW 2, Sh. Rajesh  Kr. Rana has deposed that   in the year 1980 he joined 

M/s. Mohinder Cranks Pvt. Ltd., Ambala as Store Keeper and in the year 1995 he was 

made in-charge of Tax Assessment Section of the Company. According to PW 2, the said 

company is a proprietary firm headed by  Sh. Mohender Singh Chera, who is an NRI, 

resident of England. It is stated by PW 2 that he is well acquainted with M. S. Chera 

since 1983 as he was the Managing Director of the above said company. M. S. Chera 

visited in the year 2000. He used to reside in the  residential building in Chandigarh at 

House No. 1359, Sector 33-C. However,  according to PW 2, M. S. Chera never visited 

India after November, 2000. On seeing the photograph affixed on Ext. 1, i.e., passport 

application form bearing No. 109027, PW 2 identified  the photograph and the signature 

as of M. S. Chera, Managing Director of M/s. Mohinder Cranks Pvt. Ltd. PW 2 identified 

the photograph of  M.S. Chera as Ext .1/10. It reveals from the evidence of PW 2 that the 

I.O. seized some documents from  his  possession vide Ext. 5, seizure list. 

However, during cross examination, PW 2 has sated that he does not know 

how the photograph of M. S. Chera came to the application form, Ext. 1. He does not  

know whether M. S. Chera came to  Guwahati ever and the photograph affixed on Ext. 1 

is stappled and it is not pasted.
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PW 3, Sh. J. P. Kujur is an Enforcement Officer. His version is that in 

June, 1999, he joined Guwahati Enforcement Office as Enforcement Officer. He knows 

Sh. K. R. Vargaba, Special  Director, Enforcement Directorate, New Delhi. According to 

PW 3, on receipt of  telephonic call  from Mr. Vargava, he collected the photocopy of the 

Ext. 1, passport application form and the file in the name of Ram Nath from the Passport 

office, Guwahati and sent the same to their Head office. He also recorded the statement 

of the Regional Passport officer, Guwahati and sent  the same to the Head Office. Again 

he obtained the written statement of  Sh. Sampat Mishra of Marwari Yuva Manch and 

Galib Anowar, Proprietor of  M/s. G. A. Lamination and sent the same to the Head office. 

PW 3 has identified the statement of Sampat Mishra as Ext. 9. According to PW 3, in his 

statement said Sampat Mishra sated that the allged  letter pad of Marwari Yuva Manch 

was not issued by the Marwary Yuva Manch. Likewise, it is stated by PW 3 that Galib 

Anowar of M/s. G. A. Lamination in his statement stated that the alleged certificate of G. 

A. Lamination was not of his firm.

In his cross examination, PW 3 has  stated that he does not know accused 

M.  S.  Chera  and  so  far  he  remember  the  photograph  enclosed  with  the  passport 

application form was pasted and not stappled. It is the version  of PW 3 that he does not 

know  anything  against  the  accused  persons.  From  the  passport  office  he  got  the 

photocopy of the alleged passport and he did not see the original.

PW 4, Sh. Sachindra Mohan Mahato is a  retired employee of Regional 

Passport  office,  Guwahati.  His  statement  is  that   he joined Regional  Passport  office, 

Guwahati on 6.1.99 and worked there up to June, 2002. According to PW 4, as per rules 

for  obtaining  passport  a  person  has  to  file  the  following  documents  along  with  the 

application,  such  as,  age  proof  certificate,  address  proof  certificate,  educational 

qualification certificate and photograph. It is stated by PW 4 that Ext. 2, the age proof 

certificate was not properly attested by any gazetted officer, though as per rule it should 

be  attested by Gazetted officer. So far Ext. 4, i.e., address proof certificate is concerned, 

it was not in proper format, because the address is not properly mentioned. According to 

PW 4, as per procedure the application should be submitted at the counter and at the time 

of receiving the application, it is required to be properly checked by the Counter Asstt. 

and to examine the documents whether those are properly given or not. If found correct, 

then the application would be accepted and  it  should be sent to the index section. There 

also it should be checked whether any application was submitted earlier nor not, whether 

any warning notice has been served to him or whether any case is pending in the court of 

law.  It  is  stated   by PW 4 that  after  going  through   Ext.  1,  it  reveals  that  Thirmal 

Talukdar accepted the application and Ext .1/1  is the signature of  Thirmal Talukdar. It is 

further stated by him that after indexing of the application, the file is required to be sent 

to  the Dealing Asstt. and at that time accused Sh. R. K. Gogoi was the Dealing Asstt. 
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The duty of the  Dealing  Asstt.  is  to  check the documents  properly and if  he finds 

everything O.K., then he will endorse the file to the Passport granting authority. PW 4 

has identified the signature  of  accused  R. K. Gogoi as Ext. 1/5. It is also stated by PW 4 

that R. K. Gogoi did not point out the irregularities/ defects  of the documents furnished 

and endorsed to the passport granting  authority, i.e., Superintendent  Sh. S. N. Majumdar 

making note that “ Supdt. may grant passport.” The pass port was granted on 3.5.95 and it 

was received by one Ram Nath on 4.5.95 vide Ext .1/11. From the evidence of PW 4 it 

further reveals that as per procedure the police verification is to be sent with forwarding 

letter in which the Assistant should put his signature and at that time R. K. Gogoi was the 

Assistant. PW 4 has identified the signatures of Thirmal Talukdar and Ext. 2/1 and 3/1 

which were given after endorsement “ original seen”.

In his cross examination, PW 4 has stated that he does not know M. S. 

Chera or Ram Nath. From Ext. 1 it  reveals that one Ram nath received the Passport. 

Though  the  photograph  appearing  in  Ext.  1  is  required  to  be  pasted,  but  the  said 

photograph is found stappled. He also could not say who was the Dealing Asstt. at the 

time of issuing  of the alleged passport.  He did not see the original passport. He   can not 

say whether accused M. S. Chera had ever applied for any passport in the  name of Ram 

Nath  and also  he can not say as to whether  M. S. Chera had ever received the passport 

in the name of said Ram Nath. 

PW 5, Sh.  Sampat  Mishra has  deposed that   in  the year  2000 he was 

appointed  as President of  Marwari Yuva Manch, Guwahati branch, though he joined 

Marwari Yuva Manch  as member in the year 1980. H was associated with Marwari Yuva 

Manch for 22 years. It is stated by PW 5 that Ext. 3, was never issued by them. The logo 

in Ext. 3 is Lotus, whereas in the  letter Head of Marwari Yuva Manch the logo used is 

Torch in hand.  They also do not use registration number in their letter head, though Ext. 

3  contains  the  registration  number.  PW 5  has  claimed  that  on  27.4.95,  one  Kailash 

Khemka was the  President of  Marwari Yuva Manch and he saw his signature. It has 

been stated by PW 5 that the signature of Kailash Khemka appearing in Ext. 3 is not the 

signature  of   Kailash  Khemka,  who  expired  about  7/8  years  back.  In  his  cross 

examination PW 5 stated that he was  President for only 1 year. He also does not  know 

English signature of  kailash Khemka. 

PW 6,  Sh.  Galib  Anowar has  deposed that  he  has  got  a  firm at  Zoo 

Narengi Road, Saheb Tilla under the name and style   M/s. G. A. Lamination. According 

to PW 6 he was  the proprietor  of said G. A. Lamination. According to  PW 6, Ext. 4, 

letter head of G. A. Lamination is not the letter head of his firm G. A. Lamination.  They 

also never prepared any letter head of G. A. Lamination.  Also the signature appearing in 

Ext. 4 as proprietor of G. A. Lamination is not his signature.
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During cross examination PW 6 has simply stated that he saw Ext. 4 in the 

CBI office during the course of investigation.

PW 7 Smt. Anjali Das Thakuria has stated that  she  joined Passport office, 

Guwahati in the year  1991 as Casual  worker and she was assigned with the duty  of 

preparing   of  police  report  for all  the States  of North East.  According to  PW 7,  the 

procedure followed in their office for police report is that  there is a personal particulars 

form which is to be filled up by the applicant. Thereafter she prepares a forwarding which 

is sent to the S.P. of the concerned Dist. and IGP of the concerned State  and also that 

forwarding is prepared by her by comparing the entries made in the application form. 

Thereafter same is put up for the signature of the Dealing Asstt. Thereafter it is  entered 

serially in the register which is called as Assam Police report Register. After  making  the 

relevant entries same is sent to  despatch section and  the despatch section sends it to the 

concerned destination. P W 7 identified the pass port application form submitted by Ram 

Nath as Ext.  1. According to PW 7, that application was  put up before her and she 

prepared  the   personal  particulars  form of  the  applicant  and put  up the  same before 

accused R. K. Gogoi the dealing assistant.  Subsequently when she received back she 

entered in the Assam Police Report Register, i.e., Ext. 14. It is stated  by  PW 7 that in 

Ext. 14, Assam Police Report Register, Ext. 14/1 is the entry in page No. 138 and 139 

which was entered by her. According to PW 7, Ext. 1, Passport application form of Ram 

Nath was endorsed in file No. 1130/95  and it appears from the writing that accused 

Thirmal Talukdar allotted the file No It is stated by PW 7 that  as she did not receive the  

said file so she endorsed  a  question mark  on the same  in the register.

In  her  cross  examination  PW 7 has  stated that  in  Ext.  14,  there  is  no 

certificate to the effect that the Register belongs to Passport Office, Guwahati. Her main 

function at the relevant period was to prepare police report and to send the same to the 

despatch section after entering  it into Assam Police Report Register. According to PW 7 

after  dispatch  of  Ext.  1,  she  can  not  say  what  happened  to  Ext.  1.  She  is  also  not 

confirmed  whether the form was put up before R. K. Gogoi or not. She is not acquainted  

with Ram Nath.

PW 8 , Sh. Ratan Kr. Tamuli is an Asstt. in the Regional Passport office. 

His version is  that   he worked  in the Regional  Passport  office,  Guwahati  in various 

capacities. During the year 1992-95 he was working  in the Regional Passport office as 

Passport writer. The duty of the passport writer is to write the passport after order has 

been received for issuing passport. According to PW 8, the procedure for obtaining a 

passport is that, first the applicant will obtain the form from the passport office and  he 

will submit the filled up form in the counter, i.e., cash receipt counter. Then the   counter 

clerk will see whether  all the  particulars  in the  application form are  correctly and duly 

filled up and the file will be prepared. Thereafter  personal particulars form will be sent 
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to the police by the  concerned staff. According to PW 8,  due to shortage of staff during 

1995 Anjali Thakuria ( PW 7) was assigned   the duty of filling up the personal particular  

form. After the personal particulars form is filled up, same is signed by the Dealing Asstt. 

According to PW 8, during 1995 Rupa Kr.Gogoi was the Dealing Asstt. of their office 

and one Majumdar was the Superintendent. It is stated by PW 8 that the process file for 

issuing of   passport  will  contain  documents  of  the  applicant,  such as  age  proof  and 

address proof, police report etc. PW 8 also stated that  once he completed writing of 

passport same is handed over for lamination. Generally passport is sent by Registered 

Post and if the applicant can satisfy the RPO about his urgency, then it is handed over to 

him personally.  During preparation of the passport the list maintained with the Ministry 

of External Affairs (MEA) and the warning index issued by MEA is consulted to see 

whether  the name of  the  applicant  is  listed in  the index or  not.   If  the  name of  the 

applicant is appearing in warning index, passport cannot be issued to him.   According to 

PW 8,   Ext.  19 is  the  movement  register  maintained  in  the  RPO,  Guwahati.  In  this 

movement register, name of applicant, reference No., his particulars are entered and after 

that  it  is  sent  to  the  passport  writer  for  writing  of  the  passport.  This  register  was 

maintained by Smt. Anjali Thakuria at the relevant time and in page NO. 74 of Ext.19, 

particulars of one Ram Nath had been entered along with P.B. on 3.5.95. PW 8 has also 

proved  Ext.   20,  money Receipt  Register  and according  to  him when the  applicant 

deposits money  in the cash counter then the person sitting in the Cash Counter, i.e.,  

Cashier used to make  relevant entries in the said register. It has been stated by PW 8 that 

though  he  was  the  custodian  of  the  money  receipt  register,  but  on  29.3.95  Thirmal 

Talukdar was the Counter clerk and he knows his handwriting. Ext. 20/1 is the relevant 

entry done by Thirmal Talukdar showing receipt of Rs. 300/- from one Mr. Ram Nath as 

passport fees.  PW 8 also identified the signature and writing of accused R. K. Gogoi as  

Ext. 1/5 and writing of  S.N.Majumdar (accused) as Ext. 1/9  who wrote for granting of 

the passport. According to PW 8 in Ext. 1, passport application form, Ext. 1/12 appears to 

be  the  handwriting of Thirmal Talukdar who received the said application form in the 

counter on 29.3.95 and Ext. 1/20 is the signature of Thirmal Talukdar.  It is stated by PW 

8 that the personal particulars file of Ram Nath was prepared and it was given to the then 

Dealing Clerk for his signature and verification. As Police report was not received so the 

dealing clerk wrote that  “the passport had been received on the overdue basis and police 

report was not received.”. It is also stated by PW 8 that at the relevant time there was a 

procedure  that if police report is not returned within 28 days,  then passport can   be 

issued keeping the police report pending.  According to PW 8, Ext. 21 is  the index card 

of applicant Ram Nath wherein Ext. 21/1 is the signature of Thirmal Talukdar. It is stated 

by PW 8 that  after Sh. Majumdar gave note Ext. 19/1, it was sent to him for writing  and 

then he wrote the passport in the name of Ram Nath and it was entered in the Register, 

13



Ext. 22 which is called Passport Entry Register and  Ext. 22/1 is the relevant entry made 

by him. The said entry was made on 3.5.95 for issuance of Passport NO. S-305506. PW 8 

has identified  the mark X  the copy of the said passport No. S-305506 in the name of 

Ram Nath as it was written by him. However, he can not say where the original is lying. 

During his cross examination, PW 8 has further stated that though there 

was  a  work  order  showing  division  of  works  of  the  employees  including  Thirmal 

Talukdar,  but he  has not seen that work order in this Court. He also does not know 

whether said register was seized or not. It is stated by PW 8 that the  only work entrusted 

to Thirmal Talukdar is to receive application and nothing else. Without the signature of 

the Superintendent, no Passport can be issued.  At that time 6 passport size photographs 

were necessary out of which one photograph was to be affixed on the passport application 

form by gum.  PW 8 has identified  his signature in Ext. 1, application form as Ext. 1/8. 

According to him he put the said signature as he has written the passport in his own 

handwriting.  He  also  does  not  know  whether  Thirmal  Talukdar  committed  any 

irregularity or illegality in performing his duties.  PW 8 has further stated that it is  not 

compulsory  for the applicant to submit the application form for passport by  appearing 

personally in the passport office. He also can not say whether Ram Nath was the person 

whose photograph is  shown in Ext. 1. It is stated by PW 8 that police verification was the 

only system at that time to  prove the authenticity  of the documents as well as the person 

who applied for the passport. He also can not say exactly whether  the person shown in 

the photograph of Ext. 1  had in fact applied for passport. He also does not know M. S. 

Chera. Though PW 8 was suggested by the defence side that he has deposed falsely about 

the procedure followed in passport office, but he denied the same.

PW 9, Sh. K. R. Vargava has deposed that at the relevant time he was posted as 

Special  Director,  Enforcement Directorate  at New Delhi and he was the head of  the 

investigation division. It is stated by PW 9 that his statement was recorded by CBI. While 

they were investigating the case against M. S. Chera they came to know that M. S. Chera 

had taken a passport in the name of Ram Nath from Guwahati passport office and their 

enquiry revealed that  the passport was procured on the basis of false documents and they 

reported the case to the CBI for investigation under the Passport Act. PW 9 has proved 

the attested copy of the order dtd. 25.4.2002 as Ext. 5 ( under objection). It is stated by 

PW 9 that the original copy of the order is in the case file of the Enforcement Directorate.  

PW 9 further stated that they got information that one Ram  Nath  resident of India had 

acquired foreign exchange  in Bank of India, Paris and one M.S.Cherra was trying to get 

this money withdrawn from the Bank of India, Paris. According to PW 9 in connection 

with the investigation he went to U.S. as well as London and  tried to contact M. S. Chera 

through the High Commission and he met M. S. Chera in a nearby restaurant, but no 
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formal statement was recorded.  PW 9 has also identified Ext.1/10  as the photograph of 

M.S. Cherra who came to the nearby Restaurant of the High Commission to meet him

                        In his cross examination, PW 9 has stated that he is not aware whether M.  

S. Chera filed any Civil Case against the Govt. of India and Bank of India, Paris against 

the confiscation of money. He also does not know whether Court in Paris allowed M. S. 

Chera to withdraw the money from the bank which was confiscated by the  Bank of 

India.  He has  also  no document to show that M. S. Chera himself  applied  for the 

passport in  the  name  of  Ram  Nath  at  Guwahati  and  he  has made his statement  

about  involvement  of   Chera   by   looking   his  affixed  photograph  on  the  passport 

application form. It is stated by PW 9 that while opening the account in the name of Ram 

Nath in the Paris Branch of Bank of India, no formalities  were followed by the Bank of  

India, Paris Branch. He is also not aware as to whether there is any person named Ram 

Nath or not.

                           PW-10,  Smt.  Banya  Gogoi  has  deposed that  on 7.6.02 she was 

posted in the DSB Branch as Addl. S.P., City Guwahati. Her function was to look after 

the intelligence portion of  the City police. PW 10 has proved the letter dtd. 7.6.02 as Ext. 

16 which was addressed to the S. P., CBI, ACB, Guwahati .   Further statement of PW 10 

is  that   by this  letter  she intimated  the S.  P.,  CBI that   after  going through the two 

registers from 12.7.94 to 23.3.95  and 1.4.95 to 18.12.95,  no particulars of Ram Nath 

was found and accordingly she handed over the aforesaid two registers along with  her 

letter dt.7.6.02 to Mr. L. Hangsing, Inspector of Police, CBI.  PW  10 has proved the 

passport receipt register as Ext. 17 and Ext. 18. According to her the custodian of the said 

registers on behalf of the S.P., City, Guwahati was DSB Branch under the control and 

supervision of S. P., City.   According to PW 10 before writing Ext. 16, letter she has 

gone through the contents of the Ext.17 and Ext. 18, Registers and she could not find any 

personal particulars of Ram Nath.

During  cross  examination  PW 10  stated  that  she  wrote  the  letter  dtd. 

7.6.02    regarding the personal particulars of Ram Nath only by going through the said 

two  registers,  where  non  receipt  of  personal  particulars  of  Ram  Nath  are  noted. 

According to PW 10 she can not say whether the personal particulars of Ram Nath were 

sent to their office or whether it was received by their office or whether it was  misplaced. 

PW-11, Sh. Yogesh Kr. Kaushal has stated that  he wrote Ext. 23, letter 

dtd. 4.9.02 to Mr. M. T. Mang, Inspector,  CBI by which it was intimated to the said 

officer  of CBI  that Sh.Raj Kamal Bali expired on 4.11.1987 in  a road accident

PW-12, Sh. M.T. Mang has deposed that he joined in the year 1993 as S. I. 

of Police, CBI. He was directed by S. P., CBI, ACB, Guwahati to ascertain the alleged 

death of one Sh.R.K.Bali,  who was working as Asstt.  with the Ministry of  External 

Affairs, New Delhi. Accordingly, he enquired and came to know that  R. K. Bali  expired 
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about 8 to 10 years ago and vide Ext. 24, letter dtd. 26.9.02 he informed the matter of the 

S.P., CBI. As per direction he also met Sh. Y. K  Kaushal, Supdt. (administration) of the 

said office who  informed him regarding the  death of R. K. Bali in a road accident.  

PW-13,  Sh.  L.   Hangsing  is  the  investigating  officer  who 

investigated the case. It is stated by PW 13   he registered  the case on the basis of source 

information  and   he  was  entrusted  with  the  investigation.  He  collected  documents, 

examined witnesses and obtained  the specimen writings of Thirmal Talukdar and sent it 

to the expert for examination of the same. PW 13 has identified Ext. 26, the specimen 

writings  of  accused  Thirmal  Talukdar  in  70  sheets.  He  collected  the  said  specimen 

signatures in presence of  Birendra   Barman, Executive Supervisor,  office of the G. M., 

NEEPCO  Ltd.  Guwahati.  During  investigation  he  seized  some  documents  from  Sh. 

Rajesh Kr. Rana, Sales Manager of M/s. Mohinder Cranks Pvt. Ltd. Subsequently, after 

completion  of   investigation  and  having  found   a  prima  facie   case,  he  filed  the 

chargesheet against accused  M.S. Chera, S. N. Majumdar, R. K. Gogoi and Sh. Thirmal 

Talukdar U/s. 120 B/420/468/471 IPC and under section 13 (2) read with section 13 (1) 

(d) of the P. C. Act, 1988. PW 13   has proved the said  chargesheet as Ext. 31 and the  

forwarding letter of S. P., CBI as Ext. 32.

In his cross examination, PW 13 has stated that there was no preliminary 

investigation done in this case. It was a regular case. The FIR was lodged by him under 

the order of S.P., CBI. Though PW 13 was suggested by the defence side that he was not 

directed to lodge the FIR, but he denied the same. Ext. 1, passport application form was 

seized from the Directorate of Enforcement, New Delhi by Inspector  of CBI, Sh. Mrinal 

Sharma, but the seizure memo. is not with the record. He did not record the statement of 

said M. S. Chera. Though PW 13 was suggested by defence side that  Ext. 1 was not  

seized by Sh. Mrinal Sharma, but he denied the same. It is stated by PW 13 that the 

photograph on the passport application, i.e., Ext. 1 is partly pasted  and partly pinned up. 

He also does not know  M. S. Chera by face. During his investigation he did not seize any 

register  or order from the Regional passport office, Guwahati regarding division of work 

order and  allotment of works to its employees. He  obtained the specimen signature of 

Thirmal  Talukdar  in  the  office  of  CBI,  Guwahati  on  6.8.02.  70  sheets  of  specimen 

signature/writings were taken, but he does not remember the   time   required in taking 

those  specimen  signatures/writings.  He  also  did  not  ask  Thirmal  Talukdar  about  the 

condition of his health at the time of giving writings/ signatures.  He sent those to GEQD, 

Kolkata under sealed cover. No one put any signature on the packet. He sent the same by 

a  forwarding  letter  being  signed  by  the  then  branch  S.P.  He  also  took  prosecution 

sanction  from the competent authority, i.e.,  B. A. Roy, Joint Secretary, CPV and Chief 

Passport officer, Ministry of External Affairs, New Delhi. It is further stated by PW 13 

that he can not say what were the documents available with the FIR at the time of lodging 
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of the same. He also could not seize the  original Passport involved in this case. He could 

not record the statement of  M. S. Chera. Though PW  13 was suggested by defence side 

that the entire investigation is false, but he denied the same. From the cross examination 

of PW 13 it reveals that  in his statement U/s. 161 Cr. P.C. Sh. R. K. Rana did not state 

before him that there was no handwriting of M. S. Chera in the application form. He also 

did not investigate as to whether   M. S. Chera ever came to Guwahati to apply for the 

passport.  Though  PW 13 was  suggested  by  defence  side  that  document  X has  been 

manufactured by him in the collusion with  K. R. Vargaba to implicate accused M. S. 

Chera in this case, but he denied the same. From the evidence of PW 13, it further reveals 

that  in his statement Mr. K. R. Vargaba stated that he went to London to meet M. S. 

Chera. Though PW 13  has been suggested by defence side that accused M. S. Chera has 

been falsely implicated in order to  save the actual culprits, i.e.,  bank officials and other 

persons connected with them, but he denied the same.

PW-14, Sh. B. A. Roy has deposed that at the relevant time  he was 

posted  at  New Delhi  as  Chief  Passport  officer  and  Joint  Secretary  (CPV)  under  the 

Ministry of External Affairs, Govt. of India.  He was the  competent authority  to remove 

a person  working in the post of Assistant in the passport employee cadre. According to 

PW 14 after going through all the papers  submitted before him and also having found 

prima facie case against accused R. K. Gogoi and Thirmal Talukdar he accorded sanction 

for prosecution vide Ext. 33 and 34 respectively.

Though  during  cross  examination  PW  14  has  been  suggested  by  the 

defence  side  that   he  did  not  apply  his  mind  at  the  time  of  according  sanction  for 

prosecution, but he denied the same.

             CW-1, Sh. L. Logonathan  has deposed that  he joined  as  Asstt. GEQD 

at  Kolkata  in  the  year  1999  and  he  has  got   26  years  experience  in  handwriting 

examination. According to CW 1 in connection with this case  certain documents and 

questionnaires  were  forwarded  to  GEQD  by  the  then  S.P.  CBI,  ACB,  Guwahati. 

Specimen  writings  of   Sh.  Thirmal  Talukdar  marked  from S-1  to  S  70  and  various 

documents  with question  marks  Q  1  to  Q 16 were sent  to  the office  of  GEQD for 

examination . CW 1 further stated that on comparing the questioned writings with the 

specimen writings marked as S 1 to S 70 he arrived at the conclusion that the person who 

wrote the blue enclosed writings stamped and marked  S 1 to S 70 also wrote the red 

enclosed writings similarly stamped and marked Q 1,  Q 3 to Q 11, Q 14 and Q 15. 

However,  it  is  stated  by  CW  1  that   he  could  not  give  definite  opinion  regarding 

authorship of the rest of the writings on the basis of  the materials on hand. CW 1 has 

further  stated  that  Ext.  35  is  his  opinion regarding examination  and Ext.  35/1  is  his 

signature.
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During Cross examination CW 1 has stated that he has not specifically 

mentioned about the line quality, freedom of movement and natural variation in his report 

against the questioned documents. He used microscope, video spectral comparator and 

magnifiers. He has developed the pictures of what he examined.  It is  stated by CW 1 

that   the  signature  depend  upon  health  condition  of  the  person  and  he  has  got  no 

knowledge  about  the  condition  of  accused  Thirmal  Talukdar  at  the  time  of  taking 

specimen signatures.  There also may be variation of signatures/writing if it is written on 

request or written in usual course.  He also can not say about the physical posture at the 

time of taking specimen writing as he was not present at that time.

 DW 1 Sh. Amal Ch. Biswas has deposed that  he has been serving as 

Assistant in the Regional Passport office, Guwahati and on being authorized by R. P. O., 

Guwahati, he has brought the called for documents. DW 1 has proved the office order 

dtd.  11.12.2012 as  Ext.  A by which he has  been authorized  by the  RPO, Guwahati. 

According to DW 1, Ext. B is a copy of circular dtd. 8.6.90 bearing No. VI/401/12/90 

which is attested by the RPO, Guwahati  Sh. T. Zamir and Ext. C is another circular  

bearing No. VI/401/12/90 dtd. 3.12.92. According to  Ext. C,  circular, even if police 

report is not received within 4 weeks of applying for passport, then the passport officer 

has no option but to issue the passport.  However, during his cross examination, DW 1 

has stated that   he was not in service when those circulars  were issued.  In his  cross 

examination DW 1 has also stated that there is nothing mentioned in those circulars  that 

the  particulars  of  the  applicant  are  not  required  to  be  sent  for  police  verification. 

According to DW 1 after submission of the application by the applicant, the particulars 

are to be sent for verification to the Police before issuing passport.

The Ld. Counsel for both the parties advanced their argument at length. It 

has been submitted by ld. Spl. P. P., CBI, that accused M. S. Chera was in need of a valid 

document to prove his identity as Ram Nath for withdrawing a sum of Rs. 59,83,430.13 

pound ( Rs. 45 Crores approximately in Indian Currency) from account NO. 4238 GB P 

300616  lying  in  the  Bank  of  India,  Paris  Branch  in  the  name  of  Ram   Nath  and 

accordingly he entered into conspiracy with accused Thirmal Talukdar, R. K. Gogoi and 

S. N. Majumdar and in pursuance of the said conspiracy, this accused illegally issued the 

passport by misusing their official  power and capacity for pecuniary benefit.  Ld. Spl. 

Counsel for CBI has submitted that accused M. S. Chera submitted false documents and 

accused R. K. Gogoi knowing fully well that those particulars are false he willfully and 

intentionally  did  not  send  the  same  for  police  verification.  Another  accused  S.  N. 

Majumdar  also  intentionally  overlooked  the  same  and  issued  a  pass  port  in  a  very 

perfunctory  and illegal manner.  According to ld. Spl. P. P., CBI the Passport No. S-

305506 was issued by accused Thirmal  Talukdar,  R.  K.  Gogoi  and S.  N.  Majumdar 

without sending the personal particulars of the applicant for police verification and also 
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issued the passport on 3.5.95, i.e., the date on which the address certificate ( Ext. 4) was 

issued. It has been submitted by the  ld. Spl. P.P., CBI that the prosecution witnesses have 

fully established the fact that those 3 accused persons  conspired with another accused 

M. S. Chera and without following  the mandatory rules issued the passport to  M. S. 

Chera in the  name of   Ram Nath in a fraudulent and dishonest manner  for illegal and 

wrongful  gain.  Accused  Thirmal  Talukdar  had  full  knowledge  that  the  personal 

particulars of the accused are wrong and documents  enclosed are forged  documents. 

Lastly,  the  ld.  Spl.  P.P.,  CBI  has  submitted    that  the  evidence  on  record  has  fully 

established the  offence punishable U/s. 120 B IPC read with section 420/471 IPC against 

the  accused  persons  and  also   accused  Thirmal   Talukdar,  R.  K.  Gogoi  and  S.  N. 

Majumdar being public servants,   are also liable to be convicted U/s./ 13 (1) (d) of the P. 

C. Act, 1988  punishable U/s. 13 (2) of the said Act.

Ld.  Counsel for accused Thirmal Talukdar during the course of argument 

has submitted that the division of    works of the employees of the  Regional PassPort 

office, Guwahati has not been furnished in the case. Accused Thirmal  Talukdar is not 

involved   in  any  conspiracy  and  he  was  merely  a  counter  clerk  and  received  the 

application. Ld. Counsel for accused M. S. Chera has submitted that PW 1 is not reliable 

as   he  was dismissed  from the  service  and he also  did  not  mention  anything  in  his  

evidence against M. S. Chera. The circular regarding division of  works of the employees 

of the Regional Pass Port Office, Guwahati has not been furnished.  That the evidence of 

PW 2 is not applicable in case of accused M. S. Chera as he could not be cross examined 

by the accused. It is also submitted by the ld. Defence counsel that the photograph of M. 

S. Chera is not pasted and it is stappled, so anyone can take snap of M. S.Chera   and 

after taking print out of the photograph, same can be stappled in the form. There is also 

discrepancy  whether  the  photograph  of  M.  S.  Chera  was   pasted  or  stappled  in  the 

passport application form.  The ld. Defence counsel has further submitted that the CBI 

did not record the statement of any bank official nor in the present case any official of the 

Bank of India,  Paris has been examined, nor any document of the bank has been filed or 

called for in the case. According to ld. Defence Counsel if M. S. Chera had the intention 

to withdraw money, then he could have done the same in the  year 1995 without waiting 

till 2001. Moreover, in the present case, the original passport has not been exhibited by 

the prosecution. There is also no evidence in the record to show that M. S. Chera used the 

pass port. It has been submitted by the ld. Counsel that witness Sh. K. R. Vargaba being 

the Special Director of Enforcement Directorate investigated the case and again he passed 

order which is illegal and CBI has relied on that order. There is also no evidence on 

record  that  M.  S.  Chera  received  the  Pass  port  from  the  Regional  Passport  office, 

Guwahati. It also has not been  proved  in the case that M. S. Chera applied for  the 

passport, obtained the pass port and used the said passport. It has been submitted by the 
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ld. Counsel for accused M. S.Chera that the accused is not involved in the case and he has 

been falsely implicated without any basis.

Ld.  Counsel  for  accused  S.  N.  Majumdar  and  R.  K.  Gogoi  has  also 

submitted during the course of argument that the identity of the proprietor of   G. A. 

Lamination  has  not  been proved and as  such the  certificate  proved by the  so called 

proprietor  can not be taken as proved. Likewise, the certificate  of Marwari Yuva Manch 

also has not been proved in the case. It also has been submitted  by the ld. Counsel  that 

the CBI has failed to show that the mark-sheet of Haryana Siksha Board is false. It has 

not been proved in the case as to who has committed the forgery. Also  it has not been 

established that the accused persons were aware of the fact that  those documents were 

forged. It has been stated by ld. Defence Counsel that officials are not required to verify 

the  authenticity of the documents . Accused R. K. Gogoi and S. N. Majumdar did not do 

anything on the application form. The offence of cheating has not been proved in the case 

by the prosecution.  According to ld. Counsel only by showing  that  some  rules and 

established office procedure have been violated  it  can not be said that  cheating  took 

place.  From the  irregularities suspicion may arise, but it can not prove the guilty mind. It 

also has been submitted by all the ld. Defence Counsel during the course of argument that 

there is no evidence for criminal conspiracy and also as to why the accused person will 

conspire and for whose benefit. There is also  no proof of wrongful gain or wrongful loss. 

According to the ld. Counsel the sanctioning authority gave the sanction for prosecution 

against  the  accused  without  applying  mind.  Under  the  circumstances   it  has  been 

submitted from the defence side that the prosecution has   failed to prove the allegation 

brought against the accused persons and accordingly all the accused persons are entitled 

to get acquittal in the case. 

 Allegation  in  the  case  is  that  A-2 Sib Narayan  Majumdar,  A-3 Rupa 

Kumar Gogoi and A-4 Thirmal Talukdar all being the employees of Regional Passport 

authority, Guwahati entered into a  criminal conspiracy with  A-1 Mohender Singh Chera 

and dishonestly issued him  a passport in the name of Ramnath  on the basis of forged 

documents  for  wrongful gain.  As reveals from the evidence on record PW 14  Sri B. A. 

Roy, the then Chief Passport Officer accorded sanction for prosecution against A-3 and 

A-4. Ext. 33 is the sanction for prosecution in respect of A-3 Rupa Kr. Gogoi and Ext. 34 

is the sanction order in respect of  A-4 Sh. Thirmal Talukdar. According to PW 14 after 

going through all the papers and applying his mind he came to the conclusion that there 

was prima facie case against A-3 and A-4 and accordingly sanction for prosecution was 

accorded  by  him.  Through  during  cross  examination  PW  14  was  suggested  by  the 

defence  side  that  he  accorded  the  sanction  without  applying  his  mind  and  he 

mechanically checked  the documents for according sanction but PW 14 denied the same. 

On the other hand it reveals from the evidence of PW 14 that at the relevant time he was 

20



the appointing authority for the passport employees  all through out India and also he was 

the competent authority to remove a person working in the post of Assistant. PW 14 has 

categorically stated in his evidence that  before according  sanction he went through all 

the relevant  papers and he applied his mind. I do not find any reason to disbelieve the 

statement of PW 14. It also can not be believed that an officer of the rank of PW 14 

would blindly sign a readymade sanction prepared by others. That apart Ext. 33 and Ext. 

34 sanction order also contain all  the material  facts  upon which the prosecution case 

rests. That being so, I do not find any infirmity  or laches in the alleged sanction for 

prosecution against A-3 and A-4. However, it may be mentioned here that  as accused S. 

N. Mazumdar has already retired from service so no sanction for his prosecution has been 

accorded in the case. 

From the evidence of PW 8 it  transpires that the procedure for 

obtaining passport from the passport office is first the applicant  will obtain the form 

from the passport office and thereafter he will submit his filled up form in the counter, 

i.e., cash receipt counter. Then the counter clerk  will see  whether all the particulars such 

as  photograph,  age  proof  and  address  proof  certificate,  in  case  of  govt.  servant  no 

objection certificate from the concerned deptt. are furnished. A file cover is prepared by 

the record sorter of the  passport office. Thereafter personal particulars  form which is to 

be sent to the police is duly filled up by concerned staff. After the personal particulars 

form is filled up the same is singed by the dealing asstt. and the concerned file is put up 

before the passport issuing authority. The passport issuing  authority on being satisfied 

after verification of documents will issue order for issuance of passport. After that the 

passport writer will write the passport. Then the passport is signed by the Superintendent 

and it is despatched to the applicant.  The evidence of PW 4 and PW 7 also indicate the 

aforesaid  procedure  for  obtaining   passport.  The  above  mentioned  procedure  for 

obtaining the passport however has not been disputed by the defence side.

PW 1, PW 4, PW 7 and PW 8 all were/are the employees of the 

passport office. Their evidence disclosesthat Ext. 1 is the filled up passport application 

form in the name of Ramnath.  According to PW 1, A-4 Thirmal Talukdar as counter 

clerk received the said application   with the prescribed fees of Rs. 300/-. PW 1 has 

identified the signature of A-4 as Ext. 1/1. At the relevant time A-3 Rupa Kumar Gogoi 

was dealing with personal particulars form and he also signed on the Ext. 1 application 

form wherein Ext. 1/ 3 is  his signature. It is stated by PW 1 that  as dealing assistant 

Rupa Kr. Gogoi was responsible to check and sign the personal particulars form. PW 1 

has also identified his own signature as Ext. 1/ 4 . According to him he signed as index 

warning  and made endorsement to that effect. That accused Thirmal Talukdar accepted 

Ext. 1, application form along with an amount of Rs. 300/- this fact also reveals from the 

evidence of PW 4.  Corroborating the evidence of PW 1 it has been stated by PW 4 that 
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at the relevant time Indreswar Basumatary (PW 1)  was the index clerk and accused Rupa 

Kr. Gogoi was the dealing assistant. It has been alleged by PW 4 that  Thirmal Talukdar  

accepted the Ext. 1 application form through there were several irregularities and also 

though Rupa Kr. Gogoi was to check the documents properly but it is alleged that  he did 

not point out the irregularities /defects of the documents furnished, rather he  endorsed to 

the  passport granting authority, i.e., the Superintendent. PW 7 Sh. Anjali Thakuria in her 

evidence has deposed that when Ext. 1 application was put up before her she prepared the 

personal particulars form for sending the same to the S. P., City and  I. B, Assam for 

police  verification  of  Ram Nath  and  put  up  the  same  before  the  concerned  dealing 

assistant, i.e, Rupa Kr. Gogoi. It is also contended by PW 7 that when she received back 

the personal particulars form then she had entered the same in Ext .14, the Assam Police 

Report Register.  Further statement of PW 7 is that as later on she did not receive the file 

of Ram Nath so she put question marks in the register. 

It  reveals  from the evidence  on record that  along with  Ext.  1, 

passport application form Ext. 2, photocopy of mark-sheet of Haryana Vidyalaya Siksha 

Board, Ext. 3 photocopy of  the letter of  Marwari Yuva Manch dtd. 27.4.95  and Ext. 4 

the  certificate   dtd.  3.5.95  issued  by  G.  A.  Lamination  were  enclosed.  It  has  been 

submitted  by  the  prosecution  side  that  those  documents  are  forged.  .  In  order  to 

substantiate the fact the prosecution has examined PW 5 Sh. Sampat Misra and PW 6 Sri 

Galib Anowar. As stated by PW 5 he joined Marwari Yuba Manch as member in the year 

1980 and also in the year 2000 he was appointed as President of Marwari Yuba Manch. 

According to PW 5,  Ext. 3 document does not belong to Marwari Yuba Manch and it 

was not issued by them. It also has been claimed by PW 5 that  this Ext. 3 document  was  

shown to him by the CBI. PW 5 has  exhibited  the original letterhead of Marwari Yuba 

Manch as Ext  .12 and his version is  that he handed over this  Ext.  12 to the I.O. on 

7.12.2000. According to PW5, the difference between Ext. 3 and Ext. 12 is that in Ext. 3, 

the logo is lotus whereas in Ext. 12 the logo is torch in hand. Again in Ext. 3 and Ext.12 

there is difference in the spelling of words “ Marwari Yuba Manch” and  though in Ext. 3 

registration number is mentioned but in Ext. 12 the original letter head  of Marwari  Yuba 

Manch, no registration number is mentioned.  It is also stated by PW 5 that on 27.4.95 

one Kailash Khemka was the  President  of Marwari Yuba  Manch and the signature 

appearing  in  Ext.  3  is  not  the  signature  of  Kailash  Khemka.  However,  in  his  cross 

examination PW 5 has stated that he does not know the English signature of Kailash 

Khemka and also he does not know anything as tp  who obtained the certificate or who 

issued the certificate. The defence side has not disputed the long association of PW 5 

with Marwari Yuba Manch. From the evidence of PW 5 it thus clearly reveals that Ext. 3 

certificate is not the original letterhead of Marwari Yuba Manch and that being so it can 

not  be  a   genuine  document. So far as Ext. 4 document is concerned PW 6, Galib  
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Anowar has stated that though he is the proprietor of  G. A. Lamination but the signature 

appearing in Ext. 4 as proprietor of G. A. Lamination is not his signature. It is also stated 

by PW 6 that he does not know any person called Ram Nath. His further version is that  

they never  prepared  any letterhead  of  G.  A.  Lamination  and the  registration  number 

appearing in ext. 4 does not match with the registration number that has been allotted to 

their firm. The facts stated by PW 6 in his chief has not been disputed by the defence 

side. I also find no reason to disbelieve the evidence of  PW 6. As such the evidence of 

PW  6  clearly  proves  the  fact  that  Ext.  4  is  a  forged  document.  According  to  the 

prosecution Mohinder Singh Chera applied for passport in the name of Ram Nath and 

filed  Ext. 1 passport application form along with the forged and fabricated  documents, 

viz.,   Ext. 2, Ext. 3 and Ext. 4. Though the prosecution side has submitted  that  Ext. 2, 3 

and Ext. 4 all are forged documents but they have not examined any concerned person in 

order to prove Ext. 2 as a forged document. However, from our earlier discussion it has 

been fully established  that Ext. 3 and Ext. 4 are forged documents. 

 The prosecution has examined one Sri K. R. Vargaba as PW 9. He was 

posted as Special  Director,  Enforcement  Directorate,  New Delhi  at  the relevant  time. 

According to PW 9, he was investigating the case against M. S. Chera. It is stated by him 

that  one Ram Nath resident of India  had acquired  foreign  exchange in the Bank of 

India, Paris Branch and M. S. Chera was trying to get this money withdrawn from the 

said bank and he used passport No. S-305506 for proving the identity in the Bank of Paris 

and  the  said  passport  was  issued  by  the  Passport  office,  Guwahati  in  the  name  of 

Ramnath. PW 9 has also identified Ext. 1/10 the photograph affixed in Ext. 1 application 

form as the photograph of said M. S. Chera. It also has been claimed by PW 9 that  he 

met M. S. Chera in London in a restaurant nearby the High Commission.  So, from the 

evidence of PW 9 it is clear that the photograph affixed in Ext. 1 is that of M. S. Chera 

who  applied  for  passport  in  the  name  of  Ram  Nath  by  using  false  and  fabricated 

documents. Through PW 9 has been fully cross examined, but the defence side has not 

disputed  the  photograph  of  A-1  M.  S.  Chera  in  Ext.  1,  passport  application  form. 

However,  it  reveals  from the  cross  examination  of  PW 9 that  on  seeing  the  affixed 

photograph on the passport form he has  made the statement regarding the involvement of 

M. S. Chera though he has  no document to show that M. S. Chera himself had applied 

for passport in the name of Ram Nath. 

PW 2 Sh. Rajesh Kr. Rana is an employee of M/s Mahindra Cranks Pvt. 

Ltd. allegedly  owned by M. S. Chera. He also identified Ext .1/10, photograph in the 

passport application form as that of M.S. Chera. However, in his cross examination PW 2 

has  stated that he does not know how the photograph of M. S. Chera came to Ext .1, 

application form. His further statement is that the photograph  in Ext. 1 is simply stapled 

and not pasted. From the evidence of PW 2, J. P. Kujur it reveals that as per direction of 
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Sri  K.  R.  Bhargava,  the  Special  Director,  Enforcement  Directorate,  he  collected  the 

original  passport  file  in  respect  of  passport  NO.  S-305506  which  contained  Ext  .1 

application form and Ext. 2, 3 and 4 certificates. 

From the evidence of  PW 7 and PW 8 discussed earlier we have 

come  to  know  that  before   the  issuance  of  Passport  it  is  required  to  send  personal 

particulars form duly filled in to the police and the personal  particulars form  in respect 

of the passport  of Ram Nath was prepared by Anjali Thakuria (PW-7). But from the 

evidence of PW 10, Smt. Banya Gogoi it reveals that  the personal particulars form of 

Ram Nath was not received by the police. It is stated  by PW 10 that  on 7.6.02 she was 

posted in the DSB Branch as Addl. S. P., City, Guwahati and her function was to look 

after the intelligence portion of City police. According to PW 10 vide  Ext. 16, letter she 

intimated S. P, CBI, Guwahati that no particulars of Ram Nath was found  after going 

through  Ext.  17  and  Ext.  18  passport  receipt   registers.  However,  in   her  cross 

examination PW 10 has  stated that she can not say whether  the personal particulars form 

of Ram  Nath was sent to their  officer  or whether it  was received by their  office or 

whether it was misplaced. But the fact remains that  from the evidence of PW 10 it has 

clearly revealed that  there is no record in their office regarding the receipt of  personal 

particulars form in respect of Ram Nath  or regarding sending back of the same to the 

passport office. On the other hand from the  evidence of  Anjali Thakuria and others we 

have also come to know that no report regarding the personal particulars form of Ram 

Nath was received by the passport office  and without obtaining police report passport 

was  issued  in  the  name  of  Ram Nath.  There  is  also  evidence  that  though personal 

particulars form was prepared by Anjali Thakuria but it  was not actually sent to the  

police and that is why there is no mention in the concerned register in the office of the S. 

P, City  regarding personal particulars of Ram  Nath. 

The evidence of PW 13 goes to show that he investigated the case. He  has 

also exhibited the F.I. R. of this case as Ext. 25 and according to him present case was 

registered on the basis of source information. It is stated by PW 13 that during the course 

of investigation he obtained the specimen writings of accused Thirmal  Talukdar and sent 

the same to the expert for examination. He has also  identified the specimen writings of 

Thirmal Talukdar as Ext. 26. The scientific Assist. Has been examined in the case as CW 

1.  It  is   stated  by  CW 1  that   in  connection  with  this  case  certain  documents  and 

questionnaires were forwarded to GEQD by the CBI, ACB, Guwahati  along with the 

specimen writings of  Thirmal talukdar. From the evidence of CW 1 it reveals that on 

comparing the questioned writings with the  specimen writings of Thirmal Talukdar he 

found that THirmal Talukdar wrote the red enclosed writings marked Q 1, Q 3 to Q 11 

appearing in Ext .1  passport application form and Q 14, Q 15 appearing in Ext. 2, Ext. 3.  
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Though CW 1 has been  cross examined  by the defence side but nothing significant has 

come out to doubt about the correctness of his examination. 

PW 1 in his cross examination has stated that he was dismissed 

from the service in the month of September, 2001. It is  stated by him that Ext .1/4 is his 

signature where it is written that “index warning checked”. He has also stated that he has 

not seen the original of Ext. 2 and Ext. 3. PW 1 has further stated in his cross that  he  

does not know any person by name Ram Nath  or M. S. Cherra and also he does not 

know whether they had applied for passport. PW 2 has stated in his cross that he does not 

know how the photograph of M. S. Chera came to the application form. From the cross 

examination of PW 3 it reveals that he does not know the accused M. S. Cherra and  so 

far  he remembers  the photo  enclosed  in  the passport  application   is  pasted   and not 

stapled. It is further stated  by PW 3 that from the Regional Passport office he got the 

photocopy of the passport and he did not see the original. M. S. Cherra and Ram Nath 

were also not personally known to him. PW 4 has stated in his cross examination that he 

has never seen M. S. Cherra nor does he know any person in the name of  Ram Nath. He 

saw that in Ext. 1 the photograph is pinned up by stapler and not pasted. He can not say 

who had received the passport in the name of Ram Nath and also he can not say whether 

accused M. S. Cherra had ever applied for any passport in the name of  Ram Nath. Smt. 

Anjali Thakuria (PW 7) in her cross examination has stated that in Ext .14 there is no 

certification to the effect that the register belongs to passport office. According to PW 7 

her main function was to prepare police report and to despatch the same to the despatch 

section after entering into Assam Police Report Register. It is also stated by PW 7 that 

she has no  idea of despatch as she was not  posted in the dispatch  section.  Further 

statement of PW 7 is that looking at the name mentioned in the Ext. 1, application she 

stated that the application was submitted by Ram Nath and she also has not seen the 

applicant  personally.  PW 8  during  cross  examination  has  stated  that  the  only  work 

entrusted to Thirmal Talukdar is to  receive application and nothing else. It is stated  by 

PW 8 that at that time six passport size photographs were necessary  out of which one 

photograph was to be affixed in the passport application form by gum. This particular 

photograph  in  Ext  .1  can  be  easily  extracted  and  replaced  by  another  passport  size 

photograph. PW 8 has also stated that R. K. Gogoi was not required to investigate about 

the authenticity of the  documents. He also does not know M. S. Chera.  From the cross 

examination  of PW 9 it reveals that  he has  no document to show that M. S. Cherra 

himself had applied  for passport in the name of Ram Nath. It is also stated by PW 9 that 

his  report does not  reveal the verification of M. S.Cherra or Ram Nath appearing in the 

passport application or in the bank record for the reason that neither Ram Nath nor M. S. 

Cherra  ever  appeared  before  the  I.O.  for  the  purpose  of  recording  evidence  and 

ascertaining verification of handwriting. He is also not aware as to whether  there is any 
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person named Ram Nath. The  cross examination of PW 13 goes to show that  there was 

no  preliminary  investigation  done in  this  case.  Ext.  1  passport  application  form was 

seized  from the Enforcement  Directorate,  Delhi.  In Ext.  1 the photograph was partly 

pasted and partly pinned up. He also does not know M. S. Cherra by face. PW 13 has 

further stated that he obtained  the specimen signature of   Thirmal Talukdar in the office 

of the CBI, Guwahati. He  did not  ask Thirmal  Talukdar about  the condition of his 

health at the time of giving specimen signature. He could not seize the  original passport 

involved in this case in the name of Ram Nath. He also could not find M. S. Cherra nor 

could he record his  statement.  It  is  also stated by PW 13 that  he does not have any 

documentary evidence to show that M. S. Cherra  had ever come to Guwahati to apply for 

passport in the name of Ram Nath. During  investigation Mr. Cherra and Ram Nath are 

found to be the same person.  So from the cross examination we find  contradictory 

statement of witnesses  on the point  whether  the photograph appearing  in Ext.1 was 

pasted  or  stapled.  When PW 3 has  stated that  so far   he remembers  the  photograph 

enclosed in the passport application is pasted and not stapled, the statement of PW 4 is 

that the photograph was stapled and not pasted. On the other hand according to PW 13 

the I.O., the photograph was partly pasted and partly stapled. However, from Ext. 1 it 

reveals that the photograph is partly pasted and partly stapled. Again the statement  of 

PW 3 that the photograph was  pasted can not be taken seriously as he could not state 

certainly that the photograph was pasted. From the cross examination of P.W.s it has also 

come out that  they can not actually say as to who had filed the passport application form 

and who had received the passport. The original passport was not seen by any witness. 

Nor any witness had seen the original of Ext. 2 and Ext.3. However, nothing significant 

has come out from  the cross examination to create any doubt  as to the veracity of the  

statement  of the witnesses. 

  Ext. 1, passport application form contains the  photograph of  accused M. 

S.  Cherra.  It  reveals  from the record that  said photograph is  partly pasted and partly 

stapled. During course of argument the ld. Counsel  appearing  for the accused  M. S. 

Chera  has submitted that the accused did not apply for the passport and also  it is not 

difficult for anyone to obtain the photograph of the accused and to affix  it in the form. 

Though the defence side has denied the applying for passport by accused M. S. Cherra in 

the name of Ram Nath, but from Ext. 21 the index card it reveals that the same also 

contains a photograph  of accused  M. S. Cherra. The defence side has not disputed  nor 

has stated anything as to how the photograph of M. S. Cherra  came in the index card, 

i.e., Ext. 21. Though in the present case the original passport issued in the name of Ram 

Nath could not  be procured by the prosecution  side,  but  the Xerox copy of  the said 

passport which has been exhibited as Ext. X also contain the photograph of M. S. Cherra. 

PW 2 Sh. Rajesh Kr. Rana  is an employee of M/s Mohinder Cranks Pvt. Ltd. situated at 
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Ambala, Haryana and  as stated by PW 2, the said company is a proprietary  firm headed 

by M. S. Cherra. PW 2 identified  the photograph appearing in Ext. 1  as that of M. S. 

Chera. But the ld. Defence Counsel for M. S. Cherra has submitted that the  PW 2 could 

not be cross examined for M. S. Cherra and so his evidence can not be considered in 

respect of  M. S.  Cherra. However, that  the photograph appearing in Ext .1 is that  of 

M. S. Cherra this fact also reveals from the evidence of PW 9 Sh. K. R. Vhargaba who in 

his evidence has stated that he met M. S. Cherra at  London in a  restaurant nearby the  

High commission office. The photograph of M.  S. Cherra appearing in Ext. 1 and Ext. 21 

have not been denied by the defence side.  Though the defence side has submitted that M. 

S. Cherra did not apply for the passport but it can not be  believed that  some other person 

affixed the photograph of M. S. Cherra in Ext. 1 and Ext .21. The defence side also has 

not given satisfactory explanation as to  how the photograph of M. S. Cherra came in Ext. 

1 and Ext .21.  The allegation  made by the prosecution is that accused  M. S. Cherra 

entered into a conspiracy  with Thirmal Talukdar, R. K. Gogoi and S. N. Majumdar  and 

dishonestly  obtained the passport in the name of  Ram Nath by using forged documents. 

It is not denied in the case that accused  Thirmal Talukdar received Ext. 1, application 

and also an amount of Rs. 300/- . In Ext. 2 and Ext .3 there are also signatures of  accused 

Thirmal  Talukdar  as  identified  by the  witnesses  where  it  is  written  “  original  seen”. 

Though  in the present case the prosecution could not produce the original copy of Ext .2 

and Ext. 3, but  from the evidence of PW 5, Sampat Misra it has been established that 

Ext. 3 is  a forged document. Likewise, from the evidence of PW 6 it has been established 

that  Ext. 4 is also a forged document.   Ext. 2, Ext. 3 and Ext. 4, documents were filed 

along with Ext. 1, application form, but it reveals from Ext .4 that same was issued on 

3.5.95. So it  reveals  that on the very day of issuing of passport, Ext. 4 was issued.  

Accused Thirmal Talukdar received the application, Ext.1 and also  Ext. 2, Ext. 3 and Ext 

.4 in  the cash counter  along with the cash amount  of Rs.  300/-.   It  reveals  from the 

evidence on record that it is the duty of R. K. Gogoi to send the personal particulars of 

the applicant  to the police after it is filled up by other staff. In the case at hand, it reveals 

that PW 7, Smt. Anjali Thakuria prepared the  personal particulars form of Ram  Nath 

and it was  placed before R. K. Gogoi who was the dealing asstt. at the relevant  period.  

From our earlier discussion it has revealed that  the personal particulars form of Ram 

Nath was not sent to the police and without collecting  any report from the police the 

passport was issued in the name of Ram Nath. As Ext. 3 and Ext. 4 are forged documents, 

so it  can be safely presumed that  in  order  to  avoid  detection  of  fake identity  of  the 

applicant  by the police official the personal particulars form of Ram Nath was not sent to 

the police and without receiving  the  report from the  police the passport was issued. The 

defence side has examined one Sh. Amal Ch. Biswas, asstt.  of Regional Passport office, 

Guwahati as DW 1.  Though from his evidence it reveals that at the relevant time there 
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was circular  that  if  the police  report  is  not  received within 4 weeks of  applying  for 

passport, then the passport officer has no option  but to issue the passport, but it further 

reveals from the cross examination of DW 1  that there is nothing mentioned in that 

circular  that  the  particulars  of  the  applicant  are  not  required  to  be  sent  for   police 

verification. Here in the case at hand we have found that the personal particulars form of 

Ram Nath was not sent to the police and it  has become very much evident from the 

evidence of  PW 10, Addl. S.P., City, who in her evidence has specifically stated that she 

could not find any mention of the personal particulars form of Ram Nath  in the relevant 

register maintained in the office of the S. P., City, Guwahati of the DSB branch. So it 

clearly reveals   that the personal particulars form was not sent to the police and it was 

within the knowledge  of Thirmal Talukdar and R. K. Gogoi. It has been established 

from the  evidence  on record  that  R.  K.  Gogoi  was  instrumental  in  not  sending  the 

personal particulars form to the police.   The passport  in the name of Ram Nath was 

issued by  accused S. N. Majumdar. Said S. N. Majumdar intentionally overlooked the 

anomalies and also the absence of police report and issued the passport  in perfunctory 

and  illegal  manner.   So  it  is  found  that  A-2,  A-3  and  A-4  without  following   the 

mandatory provisions of  the rules  in  a fraudulent   and dishonest   manner  issued the 

passport  to  A-1,  M.  S.  Cherra.  All  of  them  had  full  knowledge  that  the  personal 

particulars submitted along with Ext. 1 are false and forged documents and overlooked 

the same for wrongful gain for themselves. 

 In  the present  case,  the signature  /writings  of accused Thirmal 

Talukdar was sent  along with Ext. 1, Ext .2 and Ext .3 to the handwriting expert. The 

said expert has been examined as CW 1 in the present case. As reveals from the evidence 

of CW 1 after comparing  the questioned writings with the specimen writings of Thirmal 

Talukdar,  he  arrived  at  the  conclusion  that  the  person who  wrote  the  blue  enclosed 

writings stamped and marked S 1 to S 70, i.e. the writings of Thirmal Talukdar, wrote the 

red enclosed writings similarly stamped and marked in Q 1, Q 3 to Q 11, Q 14 and Q 15. 

So from the evidence of CW 1 it clearly reveals that accused Thirmal Talukdar filled up 

the  required  columns  of  Ext  .1,  passport  application  form.   There  is  no  evidence  or 

explanation from the defence side as to why accused Thirmal Talukdar filled up some of 

the columns of Ext .1, application form. Filing of Ext. 4 forged document on 3.5.95, i.e., 

on the day of issuance of passport and its acceptance  also pinpoint to the involvement of 

the accused in the conspiracy. 

From the evidence  of  PW 9 it  has revealed  that  accused M. S. 

Cherra used the alleged passport  standing in the name of Ram Nath at the Bank of India,  

Paris  Branch  for  withdrawing  a  sum  of  Rs.  59,83,430.13  pound  (  Rs.  45  crores 

approximately in Indian Currency) from the account of Ram  Nath. From the evidence of 

Pw  9  we  also  come  to  know  that  they  conducted  an  investigation  into  the  alleged 
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violation  of the Foreign Exchange Regulation by M. S. Cherra and also came to know 

that  M. S.  Chera  had taken  the  passport  in  the  name of   Ram Nath  from Guwahati 

Passport office. It is also stated  by PW 9 that they issued the summon to M. S. Cherra 

and since M. S. Cherra did not respond, so a complaint was filed against M. S. Cherra in 

the Court at Jalandhar for non compliance of the summon. M. S. Cherra also refused to 

receive  the  summon  in  London.  So  non  cooperation   of  M.  S.  Cherra  with  the 

investigating agency also indicates  towards his involvement  in the incident.  It  is also 

stated  by PW 9 that the Branch Manager of the Bank of India, Leeds Branch supplied the 

copy of the passport standing in the name of Ram Nath. In the present case, PW 8 has 

exhibited  the said Xerox copy of the passport bearing No. S 305506 standing in the name 

of  Ram Nath containing the photograph of M. S. Cherra. The defence side has not stated 

anything  as to why in document Mark X the photograph of M. S. Cherra is appearing. So 

from document mark X it clearly reveals that M. S. Cherra furnished the copy of the 

alleged  passport  in  the  Bank of  India,  Leeds  Branch and from that  it  can  be  safely 

presumed that the original passport bearing NO. S-305506 standing  in the name of Ram 

Nath is in the possession of M. S. Cherra.

  All  the accused persons have been charged U/s. 120 B IPC  for 

the offences of criminal conspiracy. Section 120 B  of IPC provides for punishment for 

the offence of criminal conspiracy. In a case law reported in ( 2008) 10 SCC 394  Yogesh 

@ Sachin Jagadish Joshi Vs. State of Maharastra it has been  observed by the Hon’ble 

Supreme  Court   in  para  18  that  “  The  basic  ingredients  of  the  offence  of  criminal 

conspiracy are (i) an agreement between two or more persons ; (ii) the agreement must 

relate to doing or causing to be done either (a) an illegal act ; or (b) an act which is not  

illegal in itself but is done by illegal means. It is therefore plain that meeting of minds of 

two or more persons for doing or causing to be done an illegal act or an act by illegal  

means is the sine qua non of criminal conspiracy. Yet  as observed by this court in Siv 

Narayan Laxmi Narayan Joshi and others Vs. State of Maharastra, a conspiracy is always  

hatched in  a secrecy and it  is  impossible  to  adduce direct  evidence   of  the common 

intention  of  the  conspirators.  Therefore  meeting  of  minds  of  the  conspirators  can  be 

inferred  from  the  circumstances  proved  by  the  prosecution,  if  such  interference   is 

possible.”. In para 23 of the said case law it has been observed  by the Hon’ble  Apex 

Court that “ Thus, it is manifest that the meeting of minds of  two or more persons for 

doing an illegal act or an act by illegal means is Sine qua non of the criminal conspiracy, 

but  it  may  not  be  possible  to  prove  the  agreement  between  them  by  direct  proof. 

Nevertheless,  existence of the conspiracy and its objective  can be inferred  from the 

surrounding   circumstances  and  the  conduct  of  the  accused.  But  the  incriminating 

circumstances  must form a chain of events from which  a conclusion about the guilt of 

the  accused  could  be  drawn.  It  is  well  settled  that  an  offence  of  conspiracy   is  a 
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substantive offence and renders the mere agreement to commit  an offence punishable 

even if   an offence  does not  take place  pursuant  to the illegal   agreement.”   In  this 

connection we may also rely on a decision of the Hon’ble Supreme Court reported in 

(2000) 8 SCC 203 wherein it has been observed  that “ The circumstance in a case when 

taken together on their face value should indicate the meeting of the minds between the 

conspirators for the intended object  of committing an illegal act or an act which is not 

illegal, by illegal means. A few bits here and a few bits there  on which the prosecution 

relies can not be held to be adequate for connecting the accused with the commission of 

the crime of criminal conspiracy.” So from the above observations it clearly reveals that 

existence of criminal conspiracy can be proved by  the circumstantial evidence and also 

from the conduct of the accused.

So  far  as   circumstantial  evidence  is  concerned  it  has  been 

observed by the Hon’ble Apex Court in Hanumant Govind Nargundkar Vrs. State of M. 

P. reported in AIR 1952 SC 343 that  “ It is well  to remember that in cases where the  

evidence  is of a  circumstantial nature,  the circumstance from which the conclusion of 

guilt is to be drawn should  in the first instance  be fully established and all the facts so  

established should be consistent  only with the hypothesis of the guilt of the accused. 

Again the circumstances should be of a conclusive nature and  tendency and they should 

be such as to exclude every hypothesis, but the one proposed to be proved. In other words 

there must be a chain of  evidence so far complete as not to leave any reasonable ground 

for a conclusion consistent with the innocence of the accused and it must be such as to 

show that within  all human probability  the act must  have been done by the accused.” 

In the case at hand we find the following circumstance such as, filing of Ext. 1,  passport 

application form by accused M. S. Cherra in the name of  Ram Nath, the  acceptance  of 

the  application by accused Thirmal Talukdar along with forged documents, non sending 

of  personal  particulars  form  of  Ram  Nath  to  the  police  in  order  to  avoid  police 

verification  in the interest of  non disclosure of fake identity of the applicant and also 

about the forged documents  submitted for the purpose of age proof, residential proof etc. 

of the applicant, issuance of passport by the accused to M. S. Cherra in the name of Ram 

Nath  basing  on the  said  forged documents  and also  in  absence  of  any police  report 

regarding  the applicant. So these circumstances  clearly indicate that accused A-2, A-3 

and A -4  entered into a criminal conspiracy  with A-1 for wrongful gain and dishonestly 

issued the passport to A-1. So from the aforesaid circumstances which have come out 

from the evidence on record taking together clearly prove the meeting of mind of the 

accused  and  the  hatching  of  criminal  conspiracy.  The  conduct  of  A-1  with  the 

investigating agency during the course of investigation  also lend support  to the said 

criminal conspiracy.  
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All the accused persons have been charged under section 420 IPC. The 

ingredients  of section 420 IPC are (1) cheating ;  (2) dishonest inducement  to deliver 

property or to make, alter or destroy any valuable security or anything  which is sealed or 

signed or is capable of being converted into a valuable security and (3) the mens rea   of 

the accused at the time of making inducement. In the case at hand  what  we have found 

that  A-1  entered  into  a  criminal  conspiracy  with  A-2,  A-3  and  A-4  and  obtained  a 

passport by using forged documents. Thus the accused persons have cheated the passport 

authority. As it has been proved in the case that Ext. 3 and Ext. 4 are forged documents  

and the same were filed along with Ext. 1, passport application form, so it is established 

that  A-1 forged the aforesaid documents  and also used  the documents for the purpose of 

cheating. The evidence on record  also goes to show that  the A-2, A-3 and A-4 used the 

said forged  documents as genuine knowing fully that those were forged documents and 

dishonestly  issued  the  passport.   The  ld.  Defence  counsel  has  relied  on  a  case  law 

reported in 1997 Cri. L. J. 4070 (1) wherein it has been observed by the Hon’ble Supreme 

Court that “ By way of delivery of forged letters neither any wrongful gain has been 

caused  nor any wrongful loss has been  caused to another.” But the present case is totally 

different. Here the accused persons entered into a criminal conspiracy and as a result of 

that conspiracy A-2, A-3 and A-4  delivered the passport to A-1 by illegal means and for 

wrongful gain. It can not be said that A-2, A-3 and A-4 without any interest committed 

the alleged act violating  all norms and procedures. Ld. Defence Counsel has also relied 

on another  case  law reported in 1998 Cri. L. J. 3785 wherein the Hon’ble Kerala High 

Court has observed that “ When an accused person has been brought  under section 471 

IPC the prosecution ought to have established that a forged document has been used by 

him as a genuine one. In the absence of the proof with regard to the forgery which is 

attracted by section 467 IPC no conviction under section 471 would be based on.”  In this 

connection it  may be stated that in the case at  hand it  has been established that A-1 

committed   forgery of documents like, Ext. 2 and Ext. 3 for the purpose of  cheating and 

A-1, A-2, A-3 and A-4 used those forged documents as genuine knowing fully well that 

those were forged documents.According  to  the  persecution  side  A-2,  A-3  and  A-4  in 

pursuance  of  the  criminal  conspiracy  hatched  with  A-1  illegally  issued  the  alleged 

passport by misusing their official power and capacity for pecuniary benefit and thereby 

they have committed the offence U/s. 13 (1) (d) of P. C. Act, 1988 punishable U/s. 13 (2) 

of  the  said  Act.  In  this  connection  ld.  Defence  counsel  has  submitted  that  the 

irregularities if anything happened in the process  of  issuance of  the alleged passport 

that irregularities can not be termed as criminal misconduct. It also has been submitted by 

the ld. Defence counsel that suspicion or even reasonable doubt can not take place of the 

proof. Proof of mere irregularities  and  non compliance of the rules is not enough.  In 

this connection the ld. Defence Counsel  has relied on a decision reported in AIR 1980SC 
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499. But in the case at hand  what is found is that the way in which A-2, A-3 and A-4 issued  the 

alleged passport  to  A-1 basing on the forged documents  knowing fully well  that  those were 

forged and also in order to avoid detection of forgery non sending of personal particulars of A-1 

to  the  Police  can not  be termed  as  mere   irregularities  of  the  procedure.  Rather  it  has  been  

established that A-2, A-3 and A-4 dishonestly issued the alleged passport to A-1 in illegal manner  

due to the conspiracy hatched with A-1 for wrongful gain.

                               In view of the above I find and hold that the prosecution has proved 

the  allegations  against  the  accused  persons  beyond  reasonable  doubt.  The  accused 

persons are found guilty and they are convicted as below-

                               Accd. Mohinder Singh Cherra (A-1) is convicted U/S 

120B/419/420/468/471 Indian Penal Code (in short IPC). Accd. Sib Narayan Mazumdar 

(A-2), Accd. Rupa Kumar Gogoi (A-3) and Accd. Thirmal Talukdar (A-4) are convicted 

U/S 120B/420/471 IPC and U/S 13(2) r/w 13(1)(d) of the P.C.Act each. 

                              Accd. Mohinder Singh Cherra, Sib Narayan Mazumdar and Rupa Kumar  

Gogoi are heard on the question of sentence and their statements have been recorded in separate  

sheets of paper. Accd. Thirmal Talukdar cannot be heard on the question of sentence as he is  

absent today.  Considering the nature of offences I do not like to invoke the provisions of the 

Section 360 Cr.P.C. or the provisions of the probation of offenders’ Act against the accused.  

However, considering the submission of the accused and also the nature and gravity of offence 

the accused persons are sentenced as below:-                       

                              Accd. Mohinder Singh Cherra is sentenced with one year rigorous  

imprisonment U/s 419 IPC. 2 years rigorous imprisonment and with fine of Rs.2,000/- i/d 

six months R.I. U/s 420 IPC, 2 years R.I. with fine of Rs.2,000/-, i/d six months R/I   U/s 

468 IPC and with rigorous imprisonment for 2 years U/s 471 IPC. He is also sentenced 

with one year R.I. U/s 120B IPC. All the sentences shall run concurrently. 

                             Each of accused Sib Narayan Mazumdar and Rupa Kumar Gogoi is  

sentenced with 2 years rigorous imprisonment and with fine of Rs.2,000/- i/d six months 

R.I. U/s 420 IPC, with 2 years rigorous imprisonment U/s 471 IPC and with one year R.I. 

U/s 120-B IPC. They are also sentenced with 2 years rigorous imprisonment and with 

fine of Rs.1,000/- i/d three months R.I. each U/s 13(2) of the P..C. Act. All the sentences 

shall run concurrently. Period in hazot shall be set off. 

                             Sentence against accd. Thirmal Talukdar will be pronounced later on after 

hearing him on the question of sentence.       

                               The judgement is pronounced in the open court on 23 rd day of April, 2013. 

Furnish copy of judgement to the accused free of cost. 

  

Dictated and corrected by me :- 

           Special Judge, CBI,
                                                                                                                 Assam, Guwahati.
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                          Accd. Thirmal Talukdar is present. He is heard on the point of sentence  

& his statement  is recorded in separate  sheet of paper.  He is sentenced with 2 years 

rigorous imprisonment and with fine of Rs.2,000/- i/d six months R.I. U/s 420 IPC, with 

2 years rigorous imprisonment U/s 471 IPC and with one year R.I. U/s 120-B IPC. He is 

also sentenced with 2 years rigorous imprisonment and with fine of Rs.1,000/- i/d three 

months R.I. U/s 13(2) of the P..C. Act. All the sentences shall run concurrently. Period in 

hazot shall be set off. 

                             The judgement is pronounced accordingly in the open court on 26.4.13 

against accd. Thirmal Talukdar. 

Furnish copy of judgement to the accused free of cost.

   

Dictated & corrected by me :-

                                                                                                           Special Judge, CBI,
                                                                                                             Assam, Guwahati.
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