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JUDGMENT

The prosecution case as stated in the F.I. R dated  22.1.07 is that on 
22.1.2007 at 7.30 am, when  the informant had gone to the Railway Station 
to see off her daughter,  Purnima Saud to Dimapur,  the accused  tried to 
snatch away the gold chain and gold necklace from her daughter’s neck but 
on raising hue and cry, the people situated nearby apprehended the accused 
and he admitted  his  guilt.Exhibit  1  is  the FIR and Exhibit  1(1)  is  the 
signature  of  the  informant,  Nilima  Saud.A  case  was  registered  at 
Chhaygaon P.S U/S 379/511 subsequent to the lodging of the present F. I. R 
and upon completion of investigation police report was filed  against the 
accused, Sri Rajib Das U/S (s)379/511 of I.P.C.
                     

On appearance, the accused was handed over copy of the chargesheet 
and other relevant documents. Upon perusal of the case record , prima case 
against the accused U/S (s) 379/511 of I. P.C was found. Charge was framed 
under the aforestated penal provisions  which were read over and explained 
to the accused, to which he pleaded not guilty and claimed trial.
       

(i) Whether  the  accused attempted to commit the offence of theft by 
dishonestly trying to take away a gold chain and a gold necklace 
from the neck of the informant’s daughter, without her consent?

    On the Prosecution side, six witnesses were examined:
              
      PW 1:Nilima Saud (informant)
      PW 2:Gauri Kanta Das
      PW 3:Purnima Saud(Singh)
      PW4:Rajat Chandra Das
      PW5:Ganesh Das
      PW6:Haren Saikia(IO)

       
      

          

THE POINT FOR DETERMINATION



Statement of accused under Section 313 CrPC  was  recorded. No 
evidence was adduced on the defence side. Perused the case record 
and heard learned counsels on both sides.

I have perused the testimony of PWs one by one and in toto.PW1 
deposed that the accused had  tried to snatch away the gold necklace from 
her daughter’s neck.As they raised  hue and cry, the people situated nearby 
apprehended the accused and took him to Chhaygaon Police station.In her 
cross examination, she deposed that her son and son in law were walking 
behind them at that time. She also deposed that there were many people at 
the railway station at that time.
PW2  deposed  that  after  apprehending  the  accused,  the  public  took  the 
accused to the village temple(Namghar)where he admitted committing the 
theft of a bicycle in the past.He further deposed that the village Headman, 
Rajat  Das  was also present  at  the temple.In  his  cross  examination,  PW2 
deposed that Purnima Saud is his own neice.He deposed that Purnima was 
wearing  a  gold  chain  at  that  time.From  the  later  part  of  his  cross 
examination,  it  appears  that  PW2 is  only  a  hearsay  witness.  Further,  he 
deposed  that  no  written  undertaking  was  taken  from the  accused  at  the 
temple.
     PW3 , Purnima Saud, deposed that the accused had tried to snatch away 
the gold necklace from her neck.On hearing her shout, the people standing 
nearby came and apprehended the accused. Thereafter, the train which she 
had boarded departed  from the station.The village Headmen of Dolepara 
and DhobarGaon, Sri Rajat Das and Sri Gauri Kanta Das, respectively, had 
come.In her cross examination, PW3 deposed that there were around twenty 
people at the Railway Station at that time.She further deposed that she was 
not sure if people had apprehended the person who had tried to snatch away 
her chain.Police had not called upon her to identify the person who had tried 
to snatch away her chain.The occurrence took place outside the Railway 
platform  , as she was about to climb up the stairs. 
    PW4 , the village Headman, deposed that the accused had tried to snatch 
away  the gold  necklace  from her  neck.On hearing her  shout,  the  people 
standing nearby came and apprehended the accused. The accused confessed 

DECISION AND REASONS THEREOF



to his guilt.  Thereafter,  the public handed over the accused to the Police 
Station.In  his  cross  examination,  PW4 deposed that  he had not  seen the 
occurrence.He further deposed that the accused was apprehended from his 
house.He had not heard of any previous case against the accused.
  PW5 is the son of the informant. He had also gone to the Railway Station 
along with his mother to see his sister off to Dimapur. Suddenly, his mother 
shouted and told him that  a boy named Rajeeb had tried to snatch away the 
gold chain.Thereafter  public gathered and later he heard that the accused 
was  handed  over  to  Chhaygaon  Police  Station.  In  his  cross 
examination,PW5 deposed that his sister had later told him over phone as to 
who and in what manner was chain was pulled from her neck.
PW6 (IO) deposed that  on 22.1.07,  at  around 7.30 am, one Nilima Saud 
accompanied  by  the  Village  Headmen  of  two  villages  had  brought  one 
accused named Rajib Das to the police station on allegation of  trying to 
snatch away the gold chain from her daughter’s neck. He was apprehended 
by the public.In his cross examination,  the IO deposed that there was no 
description of the gold chain or gold necklace in the FIR. The accused was 
not got identified by the witnesses.He further stated that the witness , Gauri 
Kanta Das had not stated in his section 161CrPC statement that the accused 
was previously involved in a case of theft of bicycle.

       In order to constitute attempt to commit an offence, Prosecution must 
prove  that  the  accused  had done everything that  is  required  towards  the 
commission of the offence and that, the penultimate act however, could not 
be committed due to the intervention of a factor beyond the control of the 
accused. Section 511 IPC punishes such attempt towards commission of an 
offence punishable with imprisonment, where no express provision is made 
by the Indian Penal Code for the punishment of such attempt.
    In the case in hand, the points required to be proved are as follows:
          That the accused had tried to snatch away one gold chain and one 
gold necklace from her daughter’s neck ;
         which act failed because her daughter raised hue and cry and the 
accused was caught by the public.
      It is in the light of the aforesaid allegation, that the evidence on record 
needs to be appreciated.In the case in hand, except the informant and her 
daughter,  no  eye  witness  has  been  examined  by  prosecution  although  it 
comes out that there were many people present at the place of occurrence at 
that  time.  None of  the members  of  the public  who had apprehended the 
accused,  has  been  examined  as  prosecution  witness.Learned  Defence 
Counsel  vehemently  argued that  in  the FIR,  it  has  been alleged that  the 



accused had tried to snatch away one gold chain and one gold necklace but 
the  testimonies  of  the  PWs have different  versions  to  offer.  The subject 
matter of the alleged attempt to commit theft has neither been seized by IO 
nor got identified by the witnesses.No description of the item has been given 
in the FIR. Another important revelation made by the victim, Purnima Saud 
is that she was not sure whether the public had apprehended the person who 
had tried to snatch away her chain and the person was not got identified by 
her.
  Another important testimony is that of the Village Headman. He points out 
to the confession of the accused to the commission of the alleged offence, 
before  the  public.This  confession  is  in  the  nature  of  extra  judicial 
confession .That  being so,  it  needs corroboration from other reliable 
evidence on record,  otherwise this  type of  confession is  considered a 
weak type of  evidence.Such was held  in  the case  of  Pakkiriswamy v 
State, as reported in (1997) 8 SCC 158.Another very important aspect as 
revealed  from  the  cross  examination  of  PW4  is  that  the  accused  was 
apprehended from his home. Whereas , the other PWs have deposed that the 
accused was apprehended from the place of occurrence by the public who 
then handed him over to the police station  after a collective decision by the 
public .
Upon studied perusal of the testimonies of the PWs and the materials on 
record, I am of the considered opinion that there is no sufficient evidence to 
satisfactorily link the accused with the commission of offence U/S 379/511 
IPC and as such, I am inclined to give the accused the benefit of doubt. 
                                     ORDER

                   In view of the foregoing discussion, I hold the accused, Sri 
Rajib Das not guilty of commission of offences u/s 379/511 of I PC. The 
accused,  Sri  Rajib  Das   is  therefore   acquitted   from the  charge  of  the 
aforesaid offences  and set at liberty forthwith. Bail Bond is cancelled and 
bailor  discharged.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
Judicial Magistrate, 1st Class
Kamrup: Guwahati.



 
  




