
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.8675/12
u/s 380/511 IPC

State
Vs

Bablu Das Gupta………accused

Charge explained on-9.11.12

Evidence recorded on-20.12.12,5.3.13

Argument heard on-19.4.13

Judgment delivered on-30.4.13

Advocates who appeared in this case are-

Sri Santanu Bhattacharyya,A.P.P. for the prosecution

Sri Manoj Kr Roy,Advocate for the defence

JUDGMENT
The case of the prosecution in brief is that on 24.8.12 Sri 

Shankar  Das,Secretary  of  Shiva  Mandir  Committee,Kalilipara,Bhaskar 
Nagar,Lokhra  Road  lodged  an  ejahar  before  the  O/C Fatasil  Ambari  PS 
stating  inter  alia  that  on  24.8.12 at  about  7  am accused  was  caught  red 
handed by the public while committing theft in the Shiva Mandir situated at 
Kahilipara Colony Bazar.The public began to beat him when members of the 
committee rescued the accused and handed him over to police.

The  case  was  registered  as  Fatasil  Ambari  PS  case 
no.385/12 u/s 380/511 IPC.

Police started  investigation  and submitted  charge  sheet 
against the accused 380/511 IPC.

Accused  thereafter  entered  his  appearance  in 
court.Copies  of  relevant  documents  furnished  to  the  accused.Charge  u/s 
380/511 IPC framed,read over and explained to the accused to which he 
pleaded not guilty and claimed to be tried.

Prosecution  examined  six(6)  witnesses  including  the 
I.O.Statement  of  accused  recorded  u/s  313  Cr.P.C.Defence  plea  is  of 
denial.Defence did not adduce any evidence.Heard argument advanced by 
the Ld.Counsels of both sides.Perused the evidence on record carefully.

1) Whether the accused on 24.8.12 at about 7 am attempted to commit 
theft  from  inside  the  Shiva  Mandir  siuated  at  Kahilipara  Colony 
Bazar?
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Discussion,Decision and Reasons for Decision-

2) PW1 Shankar Das informant deposed in court that incident took place 
on 24.8.12 at about 7 am.That Ratan Das who stays in the mandir 
caught the accused red handed while trying to lift the lamp alongwith 
the  lamp  stand  of  the  mandir.That  the  lamp  and  its  stand  was  of 
brass.That on being informed he went to the site of occurrence and 
saw the accused being caught by public.

3) During cross PW1 informant stated that he was at home at the time of 
occurrence.

4) PW2  Brajesh  Chakrabarty  is  the  Pujari  of  the  Shiva  Mandir.He 
deposed in  court  that  incident took place on 24.8.12 at  about  7.15 
am.That  there  are two(2)  parts  in  the temple.That  after  performing 
puja in one part he was going to the other part when saw the accused 
in the temple holding the lamp.That thinking that accused would light 
the lamp after pouring oil in it he went away.That just after him Ratan 
Das went there and saw the accused trying to unfasten the lamp.That 
when he  asked the  accused as  to  what  he was doing,  the accused 
holding the lamp replied that he was tightening it.That public gathered 
there and caught the the accused.That then they informed the Mandir 
Committee’s members.

5) During  cross  PW2  Brajesh  Chakrabarty  stated  that  Ratan  Das 
informed him about the theft.That prior to that he saw the accused 
holding the lamp.That anticipating that the boy was pouring oil in the 
lamp he did not say anything.

6) PW3 Ratan Das deposed in court that on 24.8.12 at about 7 am he 
came to Shiva Mandir.That on entering the temple he saw the accused 
unfastening the brass lamp.That he asked the boy as to what he was 
doing when he replied that he was tightening it.That the accused after 
opening the lamp saw all around him.That at that time he was alone in 
the temple.That he saw the accused keeping vigil if anyone else was 
present.That  as  the  accused  opened  the  lamp  they  informed  the 
members of the Mandir Committee.That public assembled.That police 
came and took away the accused.

7) During cross PW3 Ratan Das stated that he saw the accusd opening 
the lamp in Shiva Mandir.That on being asked accused replied that he 
was tightening the lamp but instead he opened it.That later when the 
accused after opening the lamp attempted to take it away he knew him 
to be a thief.

8) PW4 Padma Kanta Das deposed in court that on 24.8.12 at about 7.15 
am he heard hue and cry in the temple.That he came to the temple and 
saw a boy being caught by public on charge of committing theft of the 
brass lamp of the temple.That police came and took away the boy.
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9) Now,as transpires PW1 Shankar Das and PW2 Brajesh Chakrabarty 
did not see the accused committing theft of the lamp.But PW2 saw the 
accused catching hold of the brass lamp just prior to the theft.And 
PW2  deposed  in  court  that  Ratan  Das  reported  him  about  the 
theft.Ratan Das as PW3 also deposed in court that immediately after 
the incident he reported it to the Pujari present there i.e.PW2.Again 
both PW2 Brajesh Chakrabarty and PW3 Ratan Das deposed in court 
that  immediately  after  the  incident  they  informed  the  Mandir 
committee’s  members.And  PW1  informant  being  Secretary  of  the 
committee deposed in court that immediately after the incident he was 
informed about it.So although PW1 Shankar Das and PW2 Brajesh 
Chakrabarty  deposed  in  court  that  they  did  not  see  the  actual 
committing  of  the  theft  by  the  accused  but  in  the  light  of  the 
discussion made their evidence on the theft is admissible.

10) The  investigating  officer  as  PW5  deposed  in  court  that  on 
reaching  the  site  of  occurrence  he  saw the  accused  being held  by 
public.That he found the unfastened lamp and its srew at the site of 
occurrence and accordingly seized it.

11) Accused  in  his  examination  u/s  313  Cr.P.C.stated  that  on 
24.8.12 at about 7 am he went to the temple to offer puja.He denied of 
holding  the  lamp.He  however  admitted  that  Mandir  committee’s 
members handed him over to police.

12) Now,offence under section 380 IPC relates to theft in dwelling 
house etc.i.e.in any building,tent or vessel used for human dwelling or 
custody  of  property.Theft  in  a  temple  will  also  come  under  this 
section  as  things  used  for  the  worship  of  God  are  considered  as 
properties of the temple.

13) Now,accused in his examination u/s 313 Cr.P.C.stated that he 
went  to  the  temple  to  offer  puja.If  we  go  by  normal  course  of 
events,we see that while a devotee goes to offer prayer in a public 
temple  hardly  he  tries  to  tighten  the  lamp  as  such  lamps  are 
considered to be very sacred.Such works are done by the Pujari or 
people of the temple entrusted with the work of performing Puja.A 
devotee instead of holding the lamp pours oil in it with full devotion 
and  lights  up  the  same.Accused  however  denied  of  holding  the 
lamp.But  as  already  discussed  both  PW2 Brajesh  Chakrabarty  and 
PW3 Ratan Das saw the accused holding the lamp.And their evidence 
on this aspect is very corroborative and unshaky.

14) Even if we consider for a moment that accused was trying to 
tighten the lamp,that assumption would have been substantiated had 
the accused said the same in his defence.But in his examination u/s 
313 Cr.P.C.he totally denied it.
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15) Moreover  the  act  of  tightening  the  lamp  cannot  result  in 
unfastening  the  lamp  from its  stand.But  PW3 Ratan  Das  saw that 
accused instead of tightening the lamp opened it.The evidence of PW3 
on this  aspect  is  also  very  unshaky.Defence  during cross  failed  to 
shake his evidence so as to create any doubt.

16) The  investigating  officer(PW5)  also  seized  the  lamp  and  its 
stand  with  open  screw  from the  site  of  occurrence.So  the  fact  of 
seizing the lamp and its stand with srews open lends support to the 
deposition of PW3 Ratan Das to the extent that accused unfastened 
the lamp from its stand.

17) Ld.Counsel  for  defence  submitted  that  prosecution  failed  to 
prove its case beyond all reasonable doubt.That suspicion looms large 
on  the  alleged  incident.However  in  the  light  of  the  discussion 
aforesaid made it  is held that prosecution by its evidence has been 
successful in removing the cloud of suspicion and fasten the criminal 
liability on the accused.

18) Ld.Counsel  for  defence  in  support  relied  on  a  decision  of 
Hon’ble  Supreme  Court  in  the  case  of  Vindo  Samuel  Vs  Delhi 
Administration reported in AIR 1992 SC 465.However perusal of the 
same reveals that facts of the case are not applicable to our case at 
hand.

19) On the basis  of the discussion aforesaid made it  is  held that 
accused  attempted  to  commit  theft  of  the  brass  lamp of  the  Shiva 
temple situated at Kahilipara Colony Bazar.Accused is therefore held 
guilty of committing offence u/s 380/511 IPC.

20) Ld.Counsel for accused however submitted that accused is the only 
son of the parent.Also having regard to the nature of offence and no 
previous  conviction  being  proved  against  the  accused,I  am of  the 
considered opinion that accused can be released on probation of good 
conduct under section 4 of the Probation of Offender’s Act.

ORDER
Accused  is  released  on  probation  of  good  conduct  on 

furnishing a bond of Rs 10,000/- along with a surety of like amount for a 
period  of  one(1)  year,to  appear  and  receive  sentence  when  called  upon 
during this period and in the meantime to keep the peace and be of good 
behaviour.

Sureties discharged.

Given under my hand and seal of this court on this 30th 

day of April 2013.

Special Judicial Magistrate
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Assam,Guwahati
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