
 IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

GR Case no.5104/09
u/s 365/498 IPC

State
Vs

Tarun Baruah…………accused

Charge explained on-2.3.10

Evidence recorded on-31.12.10,6.6.11,17.11.11,22.12.11,22.3.13

Argument heard on-18.4.13

Judgment delivered on- 29.04.2013

Advocates who appeared in this case are-

Sri Santanu Bhattacharyya,A.P.P. for the prosecution

Md.Azizur Rahman,Advocate for the defence

JUDGMENT
The case of the prosecution in brief is that on 30.5.09 one 

Kamaleswar Kalita lodged an ejahar before the O/C Khetri PS stating inter 
alia that at about 8 pm in his absence accused Tarun Baruah kidnapped his 
wife Kanika Kalita from his house.

The case was registered as Khetri PS case no.39/09 u/s 
366 IPC.

Police started  investigation  and submitted  charge  sheet 
against the accused 366 IPC.Accused thereafter entered his appearance in 
court.Copies  of  relevant  documents  furnished  to  the  accused.Vide  order 
dtd.18.1.10  case  was  committed  to  the  Hon’ble  Court  of  Sessions 
Judge(K),Guwahati.However Hon’ble Sessions Judge vide order dtd.2.3.10 
after  framing charge against  the accused u/s 365/498 IPC transferred the 
case to self court for disposal.

Prosecution  examined  six(6)  witnesses  including  the 
I.O.Statement  of  accused  recorded  u/s  313  Cr.P.C.Defence  plea  is  of 
denial.Defence did not adduce any evidence.Heard argument advanced by 
the Ld.Counsels of both sides.Perused the evidence on record carefully.

Points For Determination-

1) Whether  on  30.5.09 at  about  8  pm accused  abducted Smti  Kanika 
Kalita wife of informant?
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2) Whether the accused abducted the wife of informant with intent to 
cause her to be secretly and wrongfully confined?

3) Whether  on  same  day  and  time  accused  took  away  Kanika  Kalita 
knowing the fact that she is a married woman with intent that she may 
have illicit intercourse with him?

Discussion,Decision and Reasons for Decision-

4) PW3 Kanika Kalita victim deposed in court that on day of incident at 
about 7.30 pm accused in an intoxicated state went to her house and 
on his attempt to burn her by pouring kerosene quarrel took place.That 
her husband came and the accused after quarreling with her husband 
went  away.That  next  day  she  informed  the  Mahila  Samity.During 
cross  PW1  victim  stated  that  on  the  day  of  Mahila  Samity’s 
‘bichar’(village mel)  Phula Das,Niva,Malo  Hira,herself,her  husband 
and accused were present.

5) Husband  of  victim  Kamaleswar  Kalita  as  PW1  however  did  not 
depose in court on the incident which took place on 7.30 pm when 
accused came to their house in an intoxicated state.PW1 also did not 
depose about any ‘bichar’ by Mahila Samity.Prosecution also failed to 
examine any other persons alleged to be present in the ‘bichar’.

6) Now,let us proceed further into the evidence.
7) PW3 Kanika Kalita victim further deposed in court that the day after 

she  informed  the  Mahila  Samity,  at  7.30  pm accused  went  to  her 
house when her son opened the door.That accused caught hold of her 
hair and threw her from the bed.That on hue and cry being raised by 
her children accused assaulted them.That accused catching hold of her 
hand dragged her to his house.That accused had a knife and lathi in 
his hand and out of fear no one went there.That at about 2 am police 
came and took her and Tarun Baruah to thana.

8) During  cross  PW3  Kanika  Kalita  stated  that  at  the  time  accused 
dragged her all the village folk were aware.

9) PW1 Kamaleswar Kalita informant deposed in court that incident took 
place  on 30.5.09 at  about  8  pm.That  he  was in  the market  at  that 
time.That accused entered his house and dragged his wife Kanika to 
his  house  catching  hold  of  her  hair.That  his  son  Nayan  informed 
him.That he rushed to his house and on hearing the shriek of his wife 
from  the  house  of  accused  rushed  to  Khetri  PS  and  lodged  the 
FIR.That police readily came with him and recovered his wife from 
the house of accused.

10) During cross PW1 Kamaleswar Kalita stated that there are 10-
12  houses  between  his  house  and  the  house  of  accused.That 
Madho,Pato and Kiran who are his neighbours told him that accused 
took away his wife as they heard.
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11) Now,as transpires PW1 informant was not present at the time 
his wife was alleged to be taken away by the accused.And it was his 
son Nayan who informed him about the incident.But Nayan was not 
examined by the prosecution which is a loophole on their part.

12) PW3 victim during cross stated that all  the village folk were 
aware at the time she was dragged by the accused to his house.But 
what prevented them from informing the police about it.It creates a 
doubt.Prosecution  also  failed  to  examine  such  witness.Because  the 
other prosecution witness namely PW4 Suren Rajbongshi and PW5 
Jonali Rajbongshi deposed in court that they were not present at the 
time of alleged offence.

13) PW4 Suren Rajbongshi deposed in court that at about 7.30 pm 
police  caught  the  accused  from his  house.From the  cross  of  PW1 
informant  it  reveals  that  immediately  on  lodging  the  FIR  by  him 
police  came  with  him  and  recovered  his  wife  from  the  house  of 
accused.And from the FIR on record it is seen that FIR was lodged at 
10 pm.So the deposition of PW3 victim that at 2 am police took her 
and accused to thana creates a doubt.

14) Now,accused in his examination u/s 313 Cr.P.C.also admitted 
that wife of informant was found in his house but as per his version 
she went on her own will.That he did not take her.

15) Let  us  discuss  the  evidence  further  to  arrieve  at  a  just 
conclusion.

16) PW1 informant  deposed in  court  that  accused had a  visiting 
terms with him.That he worked in his house 10-15 days.PW3 victim 
deposed  in  court  that  Tarun  Baruah  used  to  visit  her  house  as  a 
neighbour.That one day her husband asked him not to come as people 
will suspect.

17) During cross PW3 victim stated that since three months prior to the 
incident accused used to stay in their house.That only at night accused 
used to  go to  his  house.That  during that  time  accused stayed as a 
member of their house hold.That accused used to respect her as his 
siste/sister-in-law.That  her  husband  used  to  suspect  her  and  the 
accused.

18) PW3 Suren  Rajbongshi  deposed  in  court  that  Tarun  Baruah 
stayed in the house of informant for 1-2 years.That thereafter quarrel 
took place between them.That they used to hear quarrel between the 
informant,his wife and the accused.
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19) So as transpires accused used to stay in the house of informant 
prior  to  the  alleged  incident.And  as  deposed  by  PW3  victim  her 
husband(informant) used to suspect their relation.From the deposition 
of PW4 Suren Rajbongshi it  can be held that even the village folk 
were aware of the quarrel which took place between them.

20) PW5 Jonali Rajbongshi also deposed in court that Kanika used to go 
to  the house of  accused and stay  there the whole day.That  if  they 
asked they used to say themselves as brother and sister.

21) From the deposition of the prosecution witnesses itself it can be 
held that there was some sort of relation between the accused and wife 
of informant which arose suspicion in the mind of informant.Even the 
village folk smelt something fishy about their relation.

22) Also that victim was forcefully taken away by the accused prosecution 
failed  to  examine  any  independent  witness  in  support  although  as 
deposed by the victim as PW3 that all the village folk were aware at 
the time she was dragged to the house of accused.

23) Ld.Counsel for accused submitted that on the fateful day wife 
of informant on her own will went to the house of accused and as 
husband  of  victim  used  to  suspect  their  relation  a  false  case  was 
filed.Ld.Counsel for defence further submitted that on pressure of her 
husband the victim also deposed falsely.

24) From the discussion aforesaid made it is held that prosecution 
by its evidence failed to prove its case against the accused beyond all 
reasonable doubt.Accused accordingly entitled to acquittal on benefit 
of doubt.

ORDER
 I hereby acquit the accused namely Tarun Baruah of the 

charges u/s 365/498 IPC with a direction to set him forth at his liberty.

Bail bonds to remain in force for a period of six months 
from today.

Given under my hand and seal of this court on this 29th 

day of April 2013.

Special Judicial Magistrate
Assam,Guwahati
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