
GR CASE NO. 1549/06

IN THE COURT OF JUDICIAL MAGISTRATE 1  st   CLASS, KAMRUP,   
GUWAHATI

STATE
-VS-

SRI AJAY HAZARIKA
u/s 498 A of IPC

Present : Ms. T. Ari,
Judl. Magistrate, 1st Class,
Kamrup, Guwahati.

For the State : Smti A. Das, Asstt. P.P.

For the Defence: Sri M. R. Bharali, Advocate.

Date of Evidence: 04/05/10, 07/06/11, 29/06/11, 30/07/11, 26/08/11. 

Date of Argument: 22/01/13.

Date of Judgment: 05/02/13.

JUDGMENT

1. Prosecution  case in  nutshell  is  that  Smti  Nirada Hazarika 

lodged a complaint before Learned Chief Judicial Magistrate on 21/03/06 alleging 

therein that Sri Ajay Hazarika had subjected her to cruelty being her husband. 

The complaint was forwarded to the Officer-In-Charge of North Guwahati Police 

Station for investigation and submitting of Final Form.

   

2. On receipt of said complaint same was registered as North 

Guwahati P.S. Case No. 11/06 u/s 498A IPC and investigated. On completion of  

the investigation, chargesheet was filed u/s 498 A of IPC against accused Sri 

Ajay Hazarika.

   

3. The accused appeared on being summoned and copy was 

furnished under Section 207 of Cr.P.C. Upon hearing both sides on the point of 

charge and finding ample material, formal charge u/s 498 A of IPC was framed, 

read over and explained to the accused (by the then Learned Trial Magistrate) to 

which he pleaded not guilty and claimed to be tried.

4. POINT FOR DETERMINATION:

Whether accused, Sri Ajay Hazarika, on 17/03/06 being the husband, of 
Smti  Nirada  Hazarika,  subjected  her  to  cruelty  for  dowry  and 
thereby committed the offence under Section 498 A of IPC? 

5. Prosecution  examined  five  witnesses  viz.,  Smti  Niroda 
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Hazarika (P.W.1)  the informant,  Sri  Anju Hazarika (P.W.2),  Smti  Bina Boniya 

(P.W.3),  Smti  Usha Rani  Saikia  (P.W.4)  and Dr.  C.B.  Sundar  Dutta  (P.W.5). 

Prosecution failed to adduce evidence of the Investigating Officer despite availing 

time for the purpose from 23/09/11 to 15/12/12. 

6. On closure of prosecution evidence, accused was examined 

under Section 313 of Cr.P.C and the statement recorded; was kept with the case 

record. Defence declined to adduce evidence when called upon, hence same 

was closed. Heard the arguments advanced by Learned Counsels appearing for 

respective sides.

7. DISCUSSION, DECISION AND REASONS THEREOF:

To arrive  at  a  judicious finding,  the  material  on  record  is 

looked in the light of the arguments heard. 

 

8. From  material  on  record,  it  is  found  that  P.W.  1  is  the 

informant and P.W. 2 is her brother. P.W. 3 is an independent witness. During 

examination she admitted to know both the informant and the accused, being 

husband and wife, but claimed complete ignorance about the facts of the alleged 

incident. P.W. 4 is the Secretary of North Guwahati Anchalik Mahila Samity. P.W. 

5 is the Medical Officer who examined the informant. 

9. From the above account it is found that the evidence of P.W. 

3 is of no help to the prosecution case, hence same is not taken into account. 

Defence has not disputed the marriage; thereby it is proved that accused and 

informant are husband and wife. From the evidence of P.W. 1 it transpires that 

she was subjected to torture by the accused on various counts and for such 

torture she had approached Mahila Samity and Police Station. The matter was 

compromised at said forums but even after compromise the accused kept on 

torturing her. One of the cause of such torture was that accused was not inclined 

to have sexual intercourse with P.W. 1. She was not given proper food and was  

abused physically. On 17/03/06 she was beaten by the accused using iron rod 

and wooden log for which she sustained injuries. She went to the police station 

and from there she was taken for medical treatment. Thereafter she was taken to 

her sister’s place. She denied that she had assaulted the accused for which he 

was forced to live alone.  

10. P.W. 2 stated that although he had not witnessed the alleged 

incident of torture inflicted by the accused but same was reported to them by 

P.W. 1. He stated that P.W. 1 was admitted in the medical for a day or two as a 

result  of  the torture inflicted upon her.  She was kept  at  the house of  Munnu 
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Baideo and when her health improved, the matter was reported to Mahila Samity. 

The informant later went to the house of the accused but he again subjected her 

to torture. He stated that her sister received injury on her right elbow along with  

cut injury. Side of her neck was also swollen. He took his sister to M.M.C for  

treatment, where she was kept for two days. He stated that the FIR was lodged 

after two days and he had accompanied her sister to the police station. 

11. At this juncture the evidence of P.W. 5 is taken into account. 

He had examined P.W. 1 at North Guwahati P.H.C on 17/03/06 at around 09.15 

PM. On such examination he found one lacerated injury over the left  parietal 

region of skull with active bleeding. In his opinion the injury was caused due to 

impact on rough object and it was simple in nature. The age of the injury was not 

past  24  hours.  He  proved  the  medico-injury  report  furnished  by  him  in  said 

context being Exhibit 2. 

12. On considering the above evidence on record it is found that 

the evidence of P.W. 2 that he had taken his sister to M.M.C for treatment is not 

believable as there is no corroborating evidence to that effect. Also the evidence 

of  P.W.  2  as  regard  the  nature  of  injuries  accounted  by  him  to  have  been 

sustained by P.W. 1 is neither supported by P.W. 1 nor P.W.3 and the report i.e 

Exhibit 2. Thus, evidence of P.W. 2 is not found to be trustworthy and credible.  

This fact is emphasized as he is not an eye witness but reported witness and 

P.W. 1 has not made a whisper that she had reported any incident or the matter 

to P.W. 2.   

13. P.W. 4 stated that in the month of March, 2006 the informant 

came to their  office in injured condition and told them that  her husband (the 

accused) had hit her. They then took her to the police station. She admitted that 

she as Secretary, North Guwahati Paschim Anchal Bohumukhi Unayan Mahila 

Samity and resident of North Guwahati had filed an application before Officer-In-

Charge of North Guwahati Police Station that accused was a good person and 

informant was a hot headed lady who subjected her husband and old mother-in-

law  to  physical  torture,  for  which  the  peace  and  tranquility  of  the  entire 

neigbourhood was affected. She stated that she had not seen the injury of the 

informant but saw blood on her head gear. She told that P.W. 1 had told her that 

the difference between the informant and her husband were over the issue of 

their physical relationship. Similar fact was stated by P.W. 2 too.        

14. From the above evidence it is found that none of the P.W. s 

examined have corroborated P.W.1, that she was subjected to torture by the 

accused as alleged. P.W. 2 to P.W. 5 examined are not eye witness. Although 

P.W. 1 stated that she had lodged police complaint same is found wanting in this 
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case as this case is instituted on complaint filed in the Court on being forwarded 

to concerned Police Station for registration and submitting final form. Further it is 

found from the record that the differences and commotion between the husband 

and  wife  were  in  connection  to  their  conjugal  life  specially  their  physical 

relationship. 

15. Summarizing the above,  my considered finding is that  the 

prosecution has failed to prove the ingredients required to hold that the accused 

is  guilty  of  committing  the  offence  punishable  under  Section  498A  of  I.P.C. 

Accordingly, the accused is found not guilty of committing the said offence and is 

acquitted of same.

 

16. The  bail  bond  executed  by  the  accused  and  surety  are 

extended for next six months as per the Provisions of section 437(A) Cr.P.C. as 

amended up to date.  

17. Judgment is pronounced in open court, in presence of both sides, 

and given under the hand and seal of this court on this 05 th day of February, 

2013.                                         

       

Judicial Magistrate, Ist Class,
Guwahati.
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