
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) NO. 3,KAMRUP, GUWAHATI.
Present:-    Sri S. K. Poddar, AJS,

 Additional Sessions Judge (FTC) No. 3,
                                                                                   Kamrup, Guwahati.

Sessions Case No. 181(K)/2011 u/s 436 IPC(Arising out of  G.R. Case No. 7617/2008 & Sonapur PS Case No. 74/2008)
State of Assam-vs-                                                          Shri Ananda Bhumiz              …. Accused.

Committed by:- Addl. Chief Judicial Magistrate, Kamrup, Guwahati.  
Advocate Appeared:-Mr. M.K.Sharma, Addl. P.P………………    Advocate for the prosecution.Mrs. Anupama Dass          ……………  Legal Aid Counsel for the defence.
Date of Evidence:-       20.12.2011.Date of Argument and Judgment:-  10.04.2013.

J U D G M E N T

1. Prosecution  case,  in  brief,  is  that  on  19.10.2008,  Shri  Rakahal Chandra Kalita lodged an FIR before the O.C, Sonapur PS alleging inter-alia that on the previous night at about 8 p.m. his tenant Sri Ananda Bhumiz has some quarrel  with  his  wife  and  thereafter  flee  away  by  putting  fire  on  the  said residential house given on rent. On this fire the house was totally gutted for which the informant has sustained loss of about Rs. 1,50,000/-. 2. On receipt of the FIR, Sonapur PS Case No. 74/2008 u/s 436 IPC was  registered  and  investigated  into.  During  investigation,  police  has  also seized  some  half  burnt  wooden  and  bamboo  pieces.  On  completion  of investigation, on 27.02.2011, the I/O has submitted charge-sheet u/s 436 IPC 
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against accused Sri Ananda Bhumiz.                            ……………… Contd. on P/2

3. During investigation,  on 24.09.2009 accused Sri  Ananda Bhumiz was arrested and forwarded to judicial custody. Upon furnishing copies, vide order dated 10.06.2011, the case was committed to the Court of Sessions Judge, Kamrup, Guwahati for trial. Subsequently, the case was made over to this Court for disposal. On 14.08.2012 the case was withdrawn from this court and was transferred  to  the  Court  of  Additional  Sessions  Judge  (FTC)No.  2,  Kamrup, Guwahati. Subsequently again on 11.01.2013, the case record was transferred to this court for trial. 4. Vide order dated 23.11.2011, charge u/s 436 IPC was framed and explained to the accused to which he pleaded not guilty and claimed to stand trial. During trial, prosecution side examined the one Sri Anup Mandal as PW 1 only.  Attendance  of  informant  Sri  Rakhal  Das  could  not  be  procured  for evidence in spite granting regular adjournments at his lawyer’s petition since 20.12.2011 till today. Summons sent to other witnesses also could not be served upon them due to their non availability in the given addresses. Considering all above and the fact that accused is in jail custody since the date of his arrest i.e. 24.09.2009 till date, further evidence is closed by rejecting the prayer of time of informant and also without examining the I/O. 5. It may further be noted here that on the date of charge hearing, advocate Rajib Sharma was appointed as State Defence Counsel and thereafter on  20.012.2011,  the  date  fixed  for  recording  evidence  of  witness,  due  to absence of said Rajib Sharma, Advocate Himan Ch. Nath was appointed as state defence counsel. Due to absence of Himan Ch. Nath, the appointed state defence counsel today, Mrs. Anupama Dass, a legal aid panel advocate is appointed as Legal Aid Counsel to defend the accused. On closing of prosecution evidence, accused is examined u/s 313 Cr.P.C. accused though admitted the fact of damage of the house by fire but denied the allegation of his involvement in putting fire. 6. I have heard oral argument of Ld. Advocate for both sides and gone through the record.
POINTS FOR DETERMINATION :-7. (i) Whether on 18.10.2008, accused Sri Ananda Bhumiz put fire on the dwelling house of the informant which was given on rent to accused by and thereby committed mischief by damage to the said dwelling house 
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of the informant.                                                ……………… Contd. on P/3

DECISION AND REASONS THEREOF :-8. P.W 1,  Sri  Anup Mandal in his  evidence deposed that about 2½ years back, when he was on his shop situated at some distance, upon knowing the fact of fire on the house of informant Sri Rakhal Das, which was let out to someone, he came there saw that the house was totally damaged on fire. He cannot  say  as  to  how the fire  broke out  and who put  the same.  He further deposed that  he is  not  sure the house was used for  residence or  any other purpose. On his arrival, he also did not see the accused there.9. From the above evidence on record, it appears that in the FIR, the allegation was made of putting fire on the dwelling house of the informant, but the informant did not turned up for adducing evidence. PW 1 simply deposed regarding fire in the house belonged to informant. However the accused in his 313 CRPC examination admitted the fact the house in which he used to reside as tenant was burnt. 10. Though there is no denial to the fact that the house belonged to the informant  Rakhal  Das  got  damaged  in  fire,  yet  there  is  no  iota  of  evidence regarding involvement of the accused Ananda Bhumiz in putting the fire on the said house with intention to cause damage to informant. PW 1 is totally silent regarding involvement of accused in causing the damage. Accused in his 313 Cr. P. C, examination declined about his involvement in putting fire.11. Considering all above, I hold that prosecution has failed to prove the charges against the accused Sri Ananda Bhumiz and as such, he is acquitted from the charge u/s 436 IPC and set at liberty forthwith. Inform Jail authorities immediately for release of the accused Sri Ananda Bhumiz if not wanted in any other case.12. Seized articles be destroyed in due course of time. 13. Judgment is  pronounced in the open Court.  Case is  disposed on contest.14.        Send  a  copy  of  this  judgment  to  Hon’ble  District  Magistrate, Kamrup (M) for his information.Given under my hand and seal of this Court on this the 10 th day of April, 2013 at Guwahati.
Additional Sessions Judge (FTC) No. 3,                  Kamrup, Guwahati.


