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    Assam Schedule VII, Form No. 132                                      

                                                         HIGH COURT FORM No. (J) 2

           HEADING OF JUDGMENT IN ORIGINAL SUIT.   

         IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI. 

                                    DISTRICT- KAMRUP      

                         Money Suit Case No. 263/2011

 Present:                                                                   Nabajit Bhatta. AJS.  
                                                                                                   MA. LL.B.
                                                                                          Munsiff  No 4, Kamrup
                                                                                             Guwahati.
20th day of April, 2013

M/S Mukesh Hyundai. and other                                        .................... plaintiff

-Vs-

Sri Ramen Lahkar.                                                           ......................defendant.

The suit is coming for final  hearing  on  25.03.2013   in the presence of:

 Mr. P.K. Deka.                                               :Advocate for plaintiff. 

 Mr.  D. K. Kothari.                                                        : Advocate for Defendant.

               and having stood for consideration to this day, the court delivered the 
following Judgment.

     JUDGMENT

                      ( A suit for recovery of money)

1. The pliantiff’s case in a nutshell is that the plaintiff firm is a dealer of Hyundai 
Motors India Ltd. under the proprietorship of M/S Forstees  Exports ( India) Pvt. 
Ltd. having it’s showroom and workshop at Kushan Plaza, G.S. Road, Ganeshguri. 
That  on  25.09.2009,  the  defendant  brought  his  Hyundai  Verna  car   bearing 
Registration  No AS 01-AG-6100 to the workshop  of the plaintiff for repairing of 
accidental  damages.  That  accordingly,  the  plaintiff  repaired  the  vehicle  vide 
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Repair  Order  No  R200907652  and  raised  credit  Invoice  amounting  to  Rs 
1,00,736/-. The defendant took delivery of the vehicle with a promise that he will 
pay the said amount within a period of one month. However, the defendant failed 
to pay the said amount in spite of repeated intimations.  Thereafter the plaintiff 
sent a legal notice dated 14.02.2011 to the defendant  demanding him to pay the 
outstanding amount of  Rs 1,00,736/- along with interest at 10 % per annum within 
15 days of receipt of Notice. But the defendant did not show any interest to  pay 
the outstanding amount. So, the plaintiff filed the suit for a money decree directing 
the defendant to pay a sum of Rs 1,00,736/- along with a sum of Rs 12,759.50/- as 
interest at 10% p.a on the principal amount of Rs 1,00,736/- from the date of filing 
the suit till realisation of the said amount. 

2. The defendant appeared on receiving summons and filed written statement. In 
the written Statement, the defendant has denied every claim of the plaintiff in the 
plaint and stated that he is not liable to any amount to the plaintiff. He  stated that  
there is no cause of action for the suit and the suit is liable to be dismissed.

3. The plaintiff side has adduced two witnesses as Pw 1 and Pw 2. The defendant 
side has adduced none. After going through the through the plaint and the written 
statement the following issues have been framed.

ISSUES:-

1.Whether there is a cause of action for the suit?

2. whether the plaintiff is entitled to get an amount of Rs 1,00.736/- toward 
the repairing cost? 

3. To what other relief /reliefs the plaintiff is entitled for?

       Heard argument forwarded by the both learned counsels.

  DISCUSSION, DECISIONS AND REASONS THERE OF:-

    ISSUE No-1

4. The plaintiff  stated that on 25.09.2009 the defendant brought his car to their 
workshop for  repairing  of  accidental  damages.  That  after  due  repairing  to  Rs. 
1,00,736/- was raised. The said car was delivered to the defendant on 19.04.2010 
and the defendant promised to pay the said amount within one month. But that the 
amount was not paid even after several intimations. The defendant in his Written 
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Statement has stated that he is not liable to pay the said amount to the plaintiff as 
he never met with any accident and  nor his car suffered any damage.

In view of the above discussion I have found sufficient  cause of action in the 
present suit. Hence the issue is decided in favour of the plaintiff.

ISSUE 2 &3 :-  

5. The PW-1 and PW-2 deposed that on 25.09.2009 the defendant brought his car 
bearing Regd. No  AS01-AG-6100 to their workshop for repairing of accidental 
damages.  That  they had a good relationship with the defendant and during the 
course of business, the defendant purchased the car from their dealer.  That as per 
authorisation given by the defendant, they started repairing the accidental damages 
of the said vehicle as per required vide Order No R200907652. That after  due 
repairing an Invoice  amounting  to  Rs 1,00,736/-  was  raised.  The said car  was 
delivered to the defendant on 09.04.2010 and the defendant promised to pay the 
said amount within one month. But that the amount was not paid even after several 
intimations.

6. PW 1 in his evidence  has exhibited two documents to draw the liability of the 
defendant. Ext 2 is the repair Order dtd. 25.09.2009. Pw- 2 who was the service 
advisor of the plaintiff’s firm was allotted the job of repairing but he did not take 
the signature of the defendant considering the relationship with the firm. Finally 
repairing of the accidental damages was completed and an Invoice amounting to 
Rs 1,00.736/- was raised. This has been exhibited as Ext-3 . Pw-2 has stated in his 
cross examination that generally the signature is taken on the repair order but in 
Ext-2, has not taken the signature of the defendant.

7.  PW-  1  in  cross  examination  has  deposed  that  when  a  case  is  brought  for 
repairing, a repairing order is prepared and only after it is made, the repairing is 
done. Also if the customer makes an Insurance claim, repairing work does not start 
unless insurance surveyor comes. However pw-1 has not adduced any evidence 
regarding the compliance of the above mentioned procedure. Also pw-1 has stated 
that the tax Invoice always bears the signature of the authorised person. However 
he has deposed that,  in Ext-3, there is no such signature. Similarly the pw-2 stated 
that the Repair Order always bears the signature of the customer, however he has 
deposed  that  in  Ext-2,that  there  is  no  signature  of  the  defendant  (customer). 
Further, he has stated that no acknowledgment was given by the Defendant for 
taking the delivery of the car on credit.
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8. Pw-2  in cross- examination stated that when an insurance claim is made by the 
customer, the Insurance policy, Driving Licence and other necessary documents 
has to be submitted and only after that an Insurance claim can be made through the 
plaintiff. Here  the  pw-2 has  stated that if there was an Insurance claim in respect 
of the car, he do not know and  the defendant has not furnished any document in 
support of it.

9. In view of the above  discussions, I am of considered opinion that the plaintiffs 
have failed to established the liability of the defendant. Ext-2 which is the Repair 
Order  is  not  signed  by  the  defendant.  In  Ext-2,  & Ext-3  the  signature  of  the 
customer (Defendant) is not found nor the signature of the authorised person of the 
plaintiff  are  found, though the signatures  are compulsory. Also the plaintiff has 
not furnished any documents to show that the Hyundai Verna Car Bearing No AS-
01 AG 6100 is owned by the defendant. Hence plaintiff’s claim is not proved.

Hence the both issues are decided negative and against the plaintiff.

  ORDER

           Plaintiff”s suit is dismissed on contest with cost.

           Prepare a decree accordingly.

           Given under  my hand and seal of this court on the 20th, day of April, 2013.

                                                                                                                       Nabajit  
Bhatta.  

                                                                                                               Munsiff NO 4,  
Kamrup

                                                                                                                              Guwahati
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        APPENDIX.

     PW I – Sri Makhon Bezbaroowa.

    Pw-2   Sri Nakul Chetri.

 Exhibits Of the Plaintiff

           Ext-1 is the letter of Authority dtd 30-04-2009

           Ext-2 is the Repair Order No R200907652  dated 25.09.2009

Ext-3 is the Credit Invoice bearing No B201002634 Dated 19.04.2009

Ext-4 is the pleader notice dated 14.02.2011.

Ext-5 is the acknowledgement due card.

                                                                                                      MUNSIFF NO  4           

                                                                                                  KAMRUP, GUWAHATI
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