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Tuesday      the   23rd    day  of  April’2013
                                
                                     
             
              Title Suit  No. 15/07

               Shri Jadab Sarma
 

(Plaintiff)

V

Sri Bidyanath Sarma and others
(Defendants)

This suit coming for final hearing   on 5-4-2013 in 
presence of 

None                                     

                      Advocates of the plaintiff
  
Mr. D. Baruah

              Advocat
es of the 
defendant

And stood for consideration to this day the court 
delivered the following judgment.  



JUDGMENT
  

T.S. 15/2007

1. This  is  suit  for  declaration  of  right, 
title,  interest  and  for  confirmation  of 
possession  of  the  plaintiff  over  the  suit 
land and declaration that the order passed 
by the Circle Officer, Hajo in Mutation Case 
No.  14/04-05  on  24-1-2006  cancelling  the 
mutation in the name of the plaintiff over 
the suit land is illegal. The case of the 
plaintiff in brief is that, the father of 
the plaintiff was the owner of the suit land 
and after his death the plaintiff became the 
owner of the suit land. In the settlement 
operation of 1957-64 his name was mutated in 
the suit land. But suddenly defendant No.1 
Shri  Bidyanath  Sarma  filed  a  Misc.  Case 
bearing  No.  14/04-05  before  the  Circle 
Officer Hajo for cancellation of plaintiff’s 
name  in  respect  of  the  suit  land  on  some 
fictitious  ground  to  which  case  the 
plaintiff  filed  objection.  But  the  Circle 
Officer,Hajo  without  giving  opportunity  of 
hearing to the plaintiff  vide order dated 
24.1.06  cancelled  the  mutation  of  the 
plaintiff’s  name  over  the  suit  land  and 
directed the Lat Mandal to correct the land 
record as per Order dated 24.1.06. Hence the 
instant suit. 

2. The  defendants  N0.  1,2,3,4,  8  and  9 
contested  the  suit  by  filing  their  joint 
written  statement  wherein  they  took  the 
usual pleas such as that there is no cause 
of  action  for  the  suit,  that  the  suit  is 
under-valued,  the  suit  is  bad  for  non-
joinder of necessary parties, that the suit 
is  not  maintainable,  that  the  civil  Court 
has  no  Jurisdiction  to  entertain  the  suit 
etc.  The  defendants  in  their  Written 
Statement stated that the plaintiff’s father 
was  not  the  owner  of  the  suit  land. 
According to them, the suit land belonged to 
Late Jagannath Sarma, Gonga Sarma and Golak 
Sarma and Late Jagannath Sarma is the father 
of Defendant No. 1,2,3 and 4. They contended 
that the plaintiff by means of fraud got his 
name  mutated  over  the  suit  land.  The 



defendant No.1 filed a case for cancellation 
of mutation of his name over the suit land 
and  got  his  name  cancelled.  The  plaintiff 
failed  to  prefer  any  appeal  to  the 
appropriate  forum  against  the  order 
cancelling  the  mutation  of  his  filed  this 
suit.  Hence,  the  defendants  prayed  for 
dismissal of the suit with cost. The suit 
proceeds  ex-parte  against  defendants  No. 
5,6,7,10 and 11.  

3. The  following  issues  were  framed  by  my 
learned predecessor –in- office.

                       ISSUES:
1. Whether there is a cause of action for the 
suit?

2. Whether the suit is maintainable in view of 
the provision of section 154 of Assam Land and 
Revenue Regulation?

3. Whether the suit is bad for non-joinder of 
necessary parties?

4. Whether the plaintiff has got right, title, 
and interest over the suit land?

5.  Whether the  plaintiff has  got possession 
over the suit land?

6.  To  what  relief/reliefs  the  parties  are 
entitled to?

4. Both the parties examined two witnesses each 
and  adduced  documentary  evidence.  The 
following documents were relied upon by the 
plaintiff:

Ext. 1: certified copy of jamabandi
Ext. 2: certified copy of draft chitha
Ext. 3: certified copy of order dtd 24-1-06 
passed by Circle Officer
Ext. 4-21 : revenue receipts
Ext. 22: patta

The  defendant  exhibited  the  following 
documents:
Ext. A: Copy of patta
Ext. B: copy of order dtd 24-1-06 of Circle 
Officer



 
Heard arguments from the defendant side.

Decision on issue no. 1:
5. The  plaintiff  has  claimed  that  he  is  the 

owner and possessor of the suit land but the 
defendants got his name cancelled by filing 
a case before the Circle Officer. Hence he 
preferred this suit for declaration of his 
right, title and interest over the suit land 
and for declaring the order cancelling his 
mutation by the Circle Officer as illegal. 
The defendants have denied his right, title 
and  interest  over  the  suit  land.  From 
perusal of the plaint I find that the suit 
does  disclose  a  cause  of  action,  more  so 
when there is assertion and denial of right 
of the other by each side. Issue no. 1 is 
decided in the affirmative.

Decision on issue no. 2: 
6. It is contended by the defendant side that 

the suit is barred by Sec. 154 of the Assam 
Land  and  Revenue  Regulation  1886.  Section 
154 (1) provides that except when otherwise 
expressly provided in this regulation, or in 
rules issued under this Regulation, no civil 
court shall exercise jurisdiction in any of 
the following—
(a) Questions  as  to  validity  or  effect  of 

any  settlement,  or  as  to  whether  the 
conditions of any settlement are still 
in force;
Xxxxx

    Xxxxxx
    Xxxxxx 

7. The plaintiff in this case has alleged that 
the Circle Officer illegally cancelled his 
mutation and he has prayed for declaration 
that the order passed by the Circle Officer, 
Hajo in Mutation Case No. 14/04-05 on 24-1-
2006 cancelling the mutation in the name of 
the plaintiff over the suit land is illegal. 
As such he is challenging the order of the 
revenue authority in this civil suit without 
preferring any appeal as provided under the 
Regulation.  His  prayer  for  declaration  of 
the impugned order as illegal is made under 
the garb of a declaratory suit. Thus I hold 



that the suit is barred u/s 154 of the Assam 
Land and Revenue Regulation.

Decision on issue no. 3: 
8. The  defendants  contended  that  the  suit  is 

bad for non-joinder of legal heirs of Sambhu 
Nath  Sarma,  Gonga  Nath  Sarma.  But  it 
transpires that the sons of late Sambhu Nath 
Sarma,  Gonga  Nath  Sarma  are  made  proforma 
defendants in this suit. The plaintiff has 
also  made  his  own  brothers  as  proforma 
defendants. From the evidence on record it 
does  not  appear  that  any  other  heir  of 
Sambhu Nath Sarma, Gonga Nath Sarma are left 
to be impleaded. Hence, the suit does not 
suffer  from  non-joinder  of  necessary 
parties. 
Issue no. 3 is decided in the negative.

Decision on issue no. 4 & 5: 

9. The  plaintiff  has  claimed  that  his  father 
was the owner and pattadar of land measuring 
7 bighas 3 kathas 11 lechas under dag no. 
490,412,  303  in  patta  no.  25  and  30  and 
after  his  father’s  death  he  is  possessing 
the  land.  PW3  (  Plaintiff)  deposed  that 
original  dag  no.  354,  410,  467,  541  were 
subsequently renumbered as dag no. 303,412, 
490, 591 respectively and original patta no. 
120 was converted to patta no. 25, 30 during 
the  settlement  operation  in  1957-64. 
According  to  him,  in  the  settlement 
operation  in  1957-64  and  after  his  father 
Surjya Dutta Sarma’s death the names of late 
Gonga Nath Sarma, late Jagannath Sarma and 
plaintiff’s  name  were  mutated  in  dag  no. 
412, 590, 303 in place of Surya Dutta Sarma. 
He deposed further that the said land was 
divided into two shares, one share went to 
the  heir  of  late  Surya  Dutta  Sarma 
( plaintiff) and the other share went to the 
heirs of Biswa ( Jagannath and Ganga Nath) 
as such he got 1 B-3K-4L in dag no. 490 in 
patta no. 25 and 50 % share in dag no. 412 
and 303 measuring 2 B-1 L, thus making it 
3B-3K-5 L.
 

10. The plaintiff though alleged that the Circle 
Officer  passed  the  order  without  hearing 
him,  it  transpires  from  the  copy  of  the 



impugned  order  that  the  order  was  passed 
after hearing both the parties. He deposed 
that his name was mutated as legal heir of 
his  father  Surjya  Dutta  Sarma.  But  it 
transpires  from  the  record  as  well  as 
evidence of PW1 Chakra Bhatta Sarma  that he 
is  not  the  only  son  of  late  Surjya  Dutta 
Sarma.  So  he  could  not  explain  as  to  why 
only  his  name  was  mutated.  Further,  the 
plaintiff has claimed that his father owned 
and possessed 7B-3K-11L in dag no. 490, 412, 
303  and  in  the  settlement  operation  the 
property was divided in two parts, one part 
to the heirs of late Surjya Dutta Sarma and 
the  other  part  to  the  heirs  of  late 
Biswanath. But it is surprising as to how 
the land measuring 7B-3K-11 L got divided in 
two parts if the land exclusively belonged 
to late Surjya Dutta Sarma. He has not filed 
any documentary evidence to prove that his 
father was the owner and possessor of the 
suit land and that the original patta no. 
120 was renumbered as patta no. 25 and 30. 
PW1  denied  his  knowledge  if  the  old  dag 
patta no.s were changed. 

11.  Ext. 2 shows that the name of the plaintiff 
was  mutated  in  place  of  pattadar  Kamada 
Sundari  Sarma  in  dag  no.  490.  But  the 
plaintiff has not stated that who is Kamada 
Sarma, instead he stated that his name was 
mutated  after  his  father’s  death  in  his 
place. Thus I do not wish to rely upon his 
testimony. The revenue receipts filed by him 
do not prove that he had been paying revenue 
in respect of the suit land or that he is in 
possession since long. In fact PW1 admitted 
that  Ganga  Sarma  and  Jagannath  Sarma  were 
possessing the suit land after the death of 
Golak Sarma and that Kamada Sarma was the 
wife of Golak Sarma.

12. Defendant  no.  1  Bidyanath  Sarma  (  DW1) 
deposed that the  original owner of the suit 
land were Gonga Sarma, Jogannath Sarma and 
Golak  Sarma,  all  sons  of  late  Biswanath 
Sarma. Late Golak Sarma was survived by his 
wife Kamada Sarma but she died issueless, as 
such  the  land  remained  in  the  name  and 
possession  of  Gonga  Sarma  and  Jogannath 
Sarma.  According  to  him,  he  came  to  know 
that the plaintiff’s name was mutated in the 
revenue  records  without  any  note  from  the 
lat  mandal  or  revenue  officer.   So  he 
immediately filed a case for cancellation of 



plaintiff’s mutation and thus the impugned 
order  was  passed.  He  denied  that  the 
plaintiff’s father was owner of 7B-3K-11L of 
land  in  patta  no.  25  and  30.  DW2  Mahadev 
Kalita supported the case of the defendants. 
He stated that the defendants are possessing 
the suit land. DW1 and DW2 were not cross 
examined  by  the  plaintiff  as  such  their 
testimony  remained  intact.  Hence  I  decide 
issue  no.  4  and  5  in  the  negative  and 
against the plaintiff.

      Decision on issue no. 6: 
13. In view of the above discussions I hold that 

the  plaintiff  is  not  entitled  to  any 
reliefs.  This  issue  is  decided  in  the 
negative.

ORDER
14. The suit is dismissed on contest with cost. 

Prepare decree accordingly. Given under my 
hand and seal of the court on 23-4-13.



ANNEXURES

PLAINTIFF SIDE

PW1.. CHAKRA BHATTA SARMA
PW3.. JADAB SARMA

DOCUMENTS

Ext. 1: certified copy of jamabandi
Ext. 2: certified copy of draft chitha
Ext. 3: certified copy of order dtd 24-1-06 passed 
by Circle Officer
Ext. 4-21: revenue receipts
Ext. 22: patta

DEFENDANT SIDE

DW1.. BIDYANATH SARMA
DW2..MAHADEV KALITA

DOCUMENTS

Ext. A: Copy of patta
Ext. B: copy of order dtd 24-1-06 of Circle Officer


