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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 283/2007

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

30th day of April, 2013

Sri. Bibekananda Das.

S.O: Nagendra Chandra Das.

R.O: Amsingh Jorabat.

P.O: Satgaon.

P.S: Noonmati,

Guwahati-27

District: Kamrup, Assam.……………………………..…..…….......: Plaintiff(s)

-Versus-

1. Sri Kanhayalal Sah,

S.O: Late S.L. Sah,

R.O: Amsingh Jorabat,

P.S: Noonmati.

P.O: Satgaon,

Guwhati-27

District: Kamrup, Assam.

2. Sri. Kamala Kanta Singh.

S.O: Sri Lalji Singh,

Title Suit Case No. 283/2007     Page 1 of 10



R.O: Amsingh Jorabat (Bazar),

P.O: Satgaon.

P.S: Noonmati,

Guwahati-27,

District: Kamrup, Assam.………………………………….…...: Defendant(s)

Sri Nagendra Chetry,

S.O: Late Bishnu Chetry,

R.O: Amsingh Jorabat,

P.O: Satgaon,

P.S: Noonmati, Guwahati 27,

District: Kamrup, Assam……….……..…………....…: Proforma Defendant(s)

                                                              
 This suit coming on for final hearing on 11.04.2013 in the presence of:

T. Sarma
H.Sarma : Advocate for the plaintiff(s).

And

A.Satter
Z. Mukit : Advocate for the defendant(s).

And having stood for consideration to this day, the court delivered the 

Following Judgment. 

JUDGEMENT
(A suit for decleration and permanent injunction)

1. Plaintiff’s  case: The  plaintiff  pleaded  that,  on  18.02.1976  he 

purchased a plot of land measuring 1B covered by Dag No. 343 of K.P Patta 

No. 27 along with another area measuring 2K covered by Dag No. 1002 of 

the same patta i.e. 1B 2K in total from Sri Rabi Pran Tanti and Smt. Birachi 

Tanti  (both  since  deceased)  by  a  registered  Deed  Vide  Deed  dated 

18.02.1976. The land was purchased against a consideration of Rs. 7000/-. 
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The entire land has been described in Schedule-A of the plaint. The plaintiff 

thereafter got his name mutated. The plaintiff thus acquired the status of a 

land holder pursuant to his entry of the name in the Jamabandi. The Circle 

Officer concerned granted mutation in respect of the land on the basis of the 

title deed and also on the basis of possession as handed over by his Vendors. 

The plaintiff developed the land by cutting earth. The Defendant No.2 along 

with some of his accomplices gave obstructions while cutting the earth and 

erecting the fencings.  The Defendant No.2 in order to extract  illegal  gain 

made a complaint before the Officer-In-charge, Noonmati P.S. leveling some 

wild allegation and stating inter-alia that the land purchased by the plaintiff 

belonged to Rabi Pantati and that they were occupying the same for the last 

40/45 years. The plaintiff constructed an Assam type house in a part of the 

land. The Defendant No.2 could not mitigate his evil design in C.R. Case No. 

2977/05. Thereafter he made another attempt to grab the suit property. On 

12.03.2006,  the  Defendant  No.2  entered  into  the  room No.2  wherein  the 

plaintiff  is  carrying on the business of furniture.  The Defendant No.2 ran 

from pillar to post to grab the suit property. The plaintiff was trying to trace 

out the power of attorney which was stated to be executed by defendant in 

favour  of  the  Defendant  No.2.  It  was  confirmed  that  no  such  deed  was 

executed by Defendant No.1 in the Office of the Sub-Registrar, Guwahati as 

stated in C.R. Case No. 2977/05. The plaintiff made an enquiry at the Sub-

Registrar  Office,  Birkuchi.  The  plaintiff  searched  out  the  said  deed  on 

25.04.2007. It has been declared in the deed that the Defendant No.1 is the 

owner  and possessor  of  the suit  land measuring 8L and the  Assam Type 

House standing thereon i.e. the suit property as stated in the Schedule-B. The 

Defendant No.1 has been authorized to supervise, to collect house rent from 

the tenants and to issue receipts to the tenants against house rents, to file suit 

etc. Thus it appears that supposing but not admitting that the Defendant No.1 

was the owner and possession of the suit property but he never authorized the 

attorney i.e. the Defendant No.2 to transfer it to someone else, or to get it 

transferred  whatsoever.  The Defendant  No.2 has  made claims in different 

suits  that  he is  the  owner  of  the  suit  property  (Schedule-B)  and the  said 

ownership devolves pursuant to the execution of the Power of Attorney. The 

plaintiff  further  pleaded that  Defendant  No.1 is  not  the owner of  the suit 

properties.  Therefore,  he  has  no  locus-standi  to  execute  the  power  of 
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attorney.  The plaintiff  is  the absolute owner of  the land measuring 8L as 

stated  in  Schedule-B  out  of  the  Schedule-A  land.  The  remaining  area 

excluding the suit land is in possession of the plaintiff having his dwelling 

house and some other tenants thereon. However such right and title of the 

plaintiff  has  been  clouded  by  the  defendant  collusively  through  alleged 

execution of the deed No. 645/05.

2.  Plaintiff’s prayer: The plaintiff has therefore filed the suit praying 

for a decree of:

1. Right, title, interest in the suit land measuring 8 Lechas along 

with the A.T. house comprised of five rooms

2. Declaring  that  the  power  of  Attorney  vide  Deed  No.  645/05 

dated 24.06.2005 void, illegal,  inoperative and not binding on 

the plaintiff.

3. Permanent injunction

4. Ejectment of the Defendant No.2 from  room No.5

3.   Defendant’s version     :  The defendant filed the written-statement and 

pleaded that the suit is bad for non joinder of necessary parties such as the 

legal heirs of Sri. Rabi Pan Tanti and Smti. Birachi Pan Tanti from whom the 

plaintiff’s claims to have purchased the suit land shown in Schedule-A of the 

plaint. The defendants challenges the registered sale deed dated 18.02.1976, 

alleged to have been executed by Rabi Pan Tanti and Smti. Birachi Pan Tanti 

in favour of the plaintiff, to be a forged and manufactured document and the 

plaintiff is required to prove the said deed in accordance with the procedure 

as laid down by law. The mutation of the name of the plaintiff and correction 

in the Jamabandi has been achieved illegally as the sale deed itself is a forged 

and manufactured document. The Defendant No.1 is occupying 8L of land 

since last 35 years to 40 years and which fact are reflected in various revenue 

records and the defendant and their forefathers built their dwelling houses 

and shops therein for residence as well as for earning their bread and butter to 

the knowledge of all and are in adverse possession thereof to all who claims 

any title  over the land occupied by them, be it  the plaintiff  or  anyone in 

general. The Defendant No.1 has executed a power of Attorney in favour of 

Defendant No.2 to look after the same. The filed index i.e. the Citha reflects 

the whole fact and the answering defendants beg to rely upon the same. It is 
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the plaintiff who is forcibly trying to take possession of the suit land and the 

house  thereon.  The  land  occupied  by  the  answering  Defendant  No.1 

measuring 8L is bounded by North: P.W.D. Road, South: Smti  Mina Pan 

Tanti,  East:  Hira  Thakur,  West:  Bye-lane.  On  a  dispute  arisen  between 

Kanhaiyalal Sah i.e. (the executants of the power of attorney in favour of 

Defendant No.2) and the plaintiff in the year 1985 the plaintiff entered into a 

settlement  by  putting  his  seal  and  signature  on  a  piece  of  paper  on 

05.04.1985, which clearly spells out that he is the owner of an stationary 

store and is neighbor of the defendants.        

4.   Issues:  Upon  perusal  of  the  pleadings  the  following  issues  were 

framed on 04.08.2012. 

1. Whether the there is cause of action in the present suit?

2. Whether the suit is maintainable in its present form?

3. Whether the suit is hit by principles of res-judicata?

4. Whether the Defendant No.1 executed a valid registered power 

of  attorney  in  favour  of  Defendant  No.2  in  respect  of  the 

Schedule-B property?

5. Whether the plaintiff is entitled to any decree as prayed for?

6. To what other relief/ reliefs the plaintiff is entitled to?

5.  Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length. 

6.   Issue No. 4,  5 and 6:   For better  appreciation of  evidence these 

issues  are  taken  up  for  discussion  together.  Moreover  in  the  present 

circumstances of this case these three issues appear to be the most important 

one and hence taken up for discussion first. PW-1 Bibekananda Das deposed 

in  his  cross  examination  that  he has  filed the  suit  for  cancellation  of  the 

power of attorney exhibited by Defendant No.1 in favour of Defendant No.2 

and also  for  eviction of  Defendant  No.2 from room No.5.  Room No.2 is 

situated in Dag No. 343 which is being occupied by Defendant No.2. The 

total area of land in Dag No. 343 is 1B 1K. He denied the suggestion that 

room no.5 is not situated in Dag No. 343. Defendant No.2 dispossessed him 

from room No.5 in the month of March/ April 2007. Exhibit-4 to Exhibit-7 

are not related to room no.5. He purchased 1B 2K of land vide Exhibit-1 i.e. 
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1B of Dag No. 343 and 2K from Dag No. 1002. He has not prayed for any 

relief against Nagendra Chetry in the instant suit. The schedule of Exhibit-8 

is different from Schedule-A, Schedule-B and Schedule-C of the plaint. By 

Exhibit-8 Defendant No.2 was empowered to look after four rooms.

 PW-1 exhibited amongst others the following documents.

Exhibit-1 : Sale deed

Exhibit-2 : Jamabandi copy.

7. PW-3 Sri.  Sujan Thakur did not  depose anything concrete  in  his 

cross  examination.  PW-4   Sri.  Nripen  Khaklari deposed  in  his  cross 

examination that he has seen the power of attorney exhibited by the plaintiff 

and the said power of attorney plaintiff’s name his not there. Defendant No.2 

is in possession of a 12 feet x 12 Feet room. The suit land is different from 

the land over which the Defendant No.2 resides. In the said 12 feet X 12 feet  

room Kamala Kanta Singh has his pharmacy. PW-5  Sri Ashok Kumar Roy  

also  did  not  depose  anything  concrete  as  regard  the  instant  suit.   DW-1 

Kamal Kanta Singh deposed in his cross examination that Defendant No.1 

executed power of attorney in his favour. When the plaintiff filed the suit 

they came to know that the deed of the plaintiff is forged as the plaintiff did 

not have any land in their name. The plaintiff has a shop by the name of 

Bibekanada Store.  The suit  land is in Dag No. 343 and Patta No. 27. He 

collects  rents  on  behalf  Defendant  No.1.  In  Exhibit-B the  name  of  the 

plaintiff  is  mentioned  as  the  pattadar  and  the  name  of  the  defendant  is 

mentioned as the raiyat. In Exhibit-A vide Dag no. 342 and Patta No. 27 the 

Defendant  No.  1  has  been  mentioned  as  the  pattadar.  He  denied  the 

suggestion that the Defendant No. 1 has not executed power of attorney in his 

favour. Except documents exhibited by him he has not produced any other 

documents to show the ownership of Defendant No. 1 over the suit  land. 

Defendant No.1 has no land over Dag No. 342 he has his land over dag No. 

343 only. He has not called Defendant No. 1 as a witness to prove Exhibit-D. 

He has no documents to show that they purchased land from Rabi Kanta Tati. 

8. DW-1 exhibited the following documents.

Exhibit-A : Order dated 06.09.77 passed in Misc Case 

No. 115/77.
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Exhibit-B : Citha of Dag no. 343 of K.P. Patta No. 27.

Exhibit-C : Paper containing the settlement of dispute 

dated 05.04.1985.

Exhibit-C(I) : Seal and signature of the plaintiff and his 

proprietorial concern.

Exhibit-C (2) to C (9) : Signatures of the witnesses to Exhibit-C.

Exhibit-D : Certified copy of the General power of 

Attorney bearing deed No. 645/05

Exhibit-E : Electricity bill.

9.   Now stitching everything on record,  it seems that the plaintiff claims 

to have 1B of land covered by Dag No. 343 of Patta No. 27 along with 2K of 

land covered by Dag No. 1002 which he claims to have purchased from Rabi 

Kanta  Tati  and  Smti  Birachi  Tati.  Thereafter  the  plaintiff  has  his  name 

mutated  in the Jamabandi.  I  have also perused the relevant documents as 

exhibited  by  the  plaintiff  as  Exhibit-1 and  Exhibit-2.  Exhibit-1 is  an 

original copy of the sale deed where-by he has purchased the suit land from 

the vendor. The schedule of the plaint and the schedule of the sale deed are 

covered by Dag No. 343 and 1002 of Patta No. 27. Exhibit-2 goes to show 

that  the  plaintiff  has  his  name  as  pattadar  in  the  aforesaid  plots  of  land 

covered by Dag No.  343 and 1002 respectively.  Thereafter  the defendant 

filed the written statement and submitted that the sale deed alleged to have 

been  executed  in  favour  of  the  plaintiff  is  a  forged  and  manufactured 

document. The defendant further asserts that the mutation of the name of the 

plaintiff  and  correction  in  the  Jamabandi  has  been  achieved  illegally. 

However, the assertion of the defendant that such document is a forged one 

could not be substantiated in any form. In return, the claim of the plaintiff as 

regards  the  said  sale  deed  was  produced  and  exhibited  in  original.  The 

defendant also pleaded that the Defendant No.1 is occupying 8L of land since 

the last 35-40 years. I have also gone to all the documents exhibited by the 

defendant. The Exhibit-B being the Citha copy of Dag No. 343 Patta No. 27 

goes to show the name of the plaintiff only. The defendant also deposed in 

his cross examination that the name of the defendant has been mutated as 

pattadar in Exhibit-B and Exhibit-A does not relate to Dag No. 342. I have 
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also perused the  Exhibit-D  which is a  general  power of  attorney and the 

same has not been duly proved by the defendant. Under such circumstances 

that  claim  of  the  defendant  as  regards  Exhibit-D is  not  tenable  in  the 

presence circumstances of the case.

10.  In light of everything on record it can be held that the plaintiff has 

been  able  to  substantiate  their  claim  as  regards  Schedule-A  of  the  land 

consisting  1B  2K  covered  by  Dag  No.  343  and  1002  respectively.  The 

materials on records goes to establish that the plaintiff is entitled to get a 

decree of right, title and interest in the suit  land over the Schedule-A and 

Schedule-B  property  .  However,  the  power  of  attorney  vides  deed  no. 

645/05as  claimed  by  the  defendant  to  have  been  executed  in  favour  of 

Defendant No.2 cannot be established. There are no materials on records to 

establish the claim of the defendant as regards the said power of attorney in 

favour of the Defendant No.2. Accordingly such power of attorney cannot be 

taken into consideration in the presence circumstances of the case.  

Accordingly these issues are decided and go in favour the plaintiff

11. Issue No 1 and 2: On perusal of the pleadings and on appreciating 

the evidences on record and other documents,  it is evident that the suit  is 

maintainable. Moreover it reveals that there is cause of action of the suit as 

the pleadings contain the fact constituting the cause of action.  

 Accordingly these issues are decided. 

12.  Issue  No  2:  in  the  present  circumstances  of  the  case  there  is  no 

evidence  to  establish  that  the  issues  in  the  instant  suit  are  directly  and 

substantially  the same with any earlier  suit.  There is  also  no evidence to 

establish that the parties are the same in any such alleged cases. 

 Accordingly this issue is decided

13.  ORDER
 In the conclusion the suit is decreed on contest with cost.

 The plaintiff  has  the right,  title  and interest  in  the suit-land 

measuring 8 Lechas along with the A.T. house comprising of five rooms and 

is also liable to eject the Defendant No.2 as prayed for.
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    More-over  the power  of  Attorney vide Deed No.  645/05 dated 

24.06.2005 is not binding on the plaintiff.

 Prepare decree accordingly. 

   Given under my hand and seal of this court on  30th day of April,  

2013.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Bibekananda Das
Exhibit-1 : Sale deed
Exhibit-2 : Jamabandi copy.

2. PW-3: Sri Sujan Thakur  

3. PW-4:  Sri Nripen Khaklari  .

4. PW-5:  Sri Ashok Kumar Roy  

Defendant’s Witnesses

1. DW-1: Kamal Kanta Singh.
Exhibit-A : Order dated 06.09.77 passed in Misc Case No. 115/77
Exhibit-B : Citha of Dag no. 343 of K.P. Patta No. 27
Exhibit-C : Paper containing the settlement of dispute dated

05.04.85
Exhibit-C(I) : Seal and signature of the plaintiff and his proprietorial 

concern
Exhibit-C (2) 
to C (9) : Signatures of the witnesses to exhibit C.
Exhibit-D : Certified copy of the General power of Attorney bearing 
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deed No. 645/05
Exhibit-E : Electricity bill.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
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