
1

    Assam Schedule VII, Form No. 132                                      

                                                  HIGH COURT FORM No. (J) 2

               HEADING OF JUDGMENT IN ORIGINAL SUIT.    

           IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI. 

                             DISTRICT- KAMRUP      

                            Title Suit Case No. 302/2012

 Present:                                                                             Nabajit Bhatta. AJS.  
                                                                                                       MA. LL.B.
                                                                                                 Munsiff  No 4,  
Kamrup
                                                                                                   Guwahati.
10th day of April, 2013

Sri Prabhat  Chandra Das.                                                    .................... plaintiff. 

-Vs-

Secretary, Home Department,Govt. Of Assam. And others.    ...........  Defendant.

The suit is coming for final  hearing  on  21.03.2013   in the presence of:

 Mr. P. Baruah.                                                       :Advocate for plaintiff. 

Mr. G.N.Kakati.                                                             : Advocate for Defendant.

               and having stood for, consideration to this day, the court delivered the 
following Judgment.

JUDGMENT

                                   ( A suit for declaration of Death.)

1.The plaintiff”s Case is that his son Sri Mrinmoy Das , aged about 22 years was 
missing  from  GMCH  with  effect  from  14.10.2003,  when  he  was  undergoing 
treatment as an indoor patient in Psychiatry Department of that Hospital.
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2.That Dr. Sangeeta Dutta, Doctor on duty filed a FIR in this connection in the 
Bhangagrrh police station on 15.010.2003 about the missing of Sri Mrinmoy Das 
and a case was registered in this regard. That a news report was also published in 
the Assamese Daily News paper “ Dainik Asom” on 19.03.2003 about the missing 
of Sri Mrinmoy Das.

3.That the Officer-in-charge, Bhangagarh police station has issued a certificate on 
04.10.2011 to that effect that after proper inquiry in the matter the police could not 
traced out Sri Mrinmoy Das.

4.That Sri Mrinmoy Das has been missing for more than seven years and as such 
he may be declared as “ Dead” as per Evidence Act. Hence the plaintiff has filed 
the suit for declaration of death of his son  Sri Mrinmoy Das.

5.The defendants are appeared but failed to contest the suit by filing their written 
statement  within the mandatory  period of  90 days.  The plaintiff  has  examined 
himself as PW1 and the defendants have duly cross examined him.

      Point of determination.

       Wheter the plaintiff is entitled to the decree for declaration of  Death of his 
son Sri Mrinmoy Das?

6.Heard argument from both sides.

My decision on the aforesaid point is as follows.

Discussion Decision and Reasons Thereof:

7.The plaintiff  Prabhat Ch. Das as pw1 has deposed that he filed the instant  suit 
for declaration of death of his son  Sri Mrinmoy Das. The plaintiff stated that his 
son  Sri  Mrinmoy  Das  aged  22  years  was  undergoing  treatment  as  an  indoor 
patient  in  Psychiatry  Department  of   Guwahati  Medical  College   Hospital, 
Guwahati from 23.09.2003 to 14.10.2003 suffering from nervous disorder. That 
his  son  was  missing  from GMCH with  effect  from 14.10.2003,  when  he  was 
undergoing  treatment as an indoor patient. That Dr. Sangeeta Dutta, Doctor on 
duty filed a FIR in this connection in the Bhangagrrh police station on 15.010.2003 
about the missing of Sri Mrinmoy Das and a case was registered in this regard. 
That a news report was also published in the Assamese Daily News paper “ Dainik 
Asom” on 19.03.2003 about the missing of Sri Mrinmoy Das.That the Officer-in-
charge, Bhangagarh police station has issued a certificate on 04.10.2011 to that 
effect that after proper inquiry in the matter the police could not traced out Sri 
Mrinmoy Das. The plaintiff stated  that Sri Mrinmoy Das has been missing for 
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more than seven years and as such he may be declared as “ Dead” as per Evidence 
Act. Hence the plaintiff has filed the suit for declaration of death of his son  Sri 
Mrinmoy Das.  The PW 1 has exhibited some documents.  Ext-1 is the medical 
certificate from GMCH, Guwahati.  Ext-2 is the News paper cutting from Dainik 
Asom dated 19.10.2003. Ext-3 is the certificate of O/C Bhangagarh police Station. 
Ext-4 is the Notice u/s 80 CPC. In cross examination the  pw 1 stated that his son 
was mentally disturbed at that time of treatment. In cross examination the  PW 1 
stated that they were finding his son but his son was not founded.The plaintiff 
pointed out in the plaint that the cause of action of the suit was 14.10.2003. 

8. I have  minutely perused the  plaint and evidence filed by the plaintiff. Now I 
have  come  to  the  decision  whether  the  plaintiff  is  entitled  to  the  decree  for 
declaration of death of his missing son, Sri Mrinmoy Das? 

9.To claim a declaration of  right  some one have to  denied that  right.  Thus to 
declare that such a person was died on the particular day, some body  have to 
denied the death of that particular person.  Here no body has denied that the son of 
the plaintiff, Sri Mrinmoy Das  was died, or claimed alive. I have gone through the 
plaint and observed  whether the right of  cause of action has arisen or not. In this 
case no cause action is  arisen.  So the court  can not declared that the son the 
plaintiff was died on day of missing from Hospital.

      ORDER

Plaintiff”s suit is dismissed on minimal contest with cost.

Prepare a decree accordingly.

            Given under  my hand and seal of this court on the 10th, day of April, 2013.

                                                                                                            Nabajit  Bhatta.  

                                                                                                     Munsiff NO 4, Kamrup

                                                                                                                  Guwahati

 

        APPENDIX.
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     PW I – Sri Prabhat Chandra Das.

Exhibits Of the Plaintiff

           Ext-1 is the medical certificate from GMCH, Guwahati.

           Ext-2 is the News paper cutting from Dainik Asom dated 19.10.2003. 

Ext-3 is the certificate of O/C Bhangagarh police Station. 

Ext-4 is the Notice u/s 80 CPC.

                                                                                                      MUNSIFF NO  4           

                                                                                                  KAMRUP, GUWAHATI


	 Present:                                                                             Nabajit Bhatta. AJS.        
	                                                                                                       MA. LL.B.
	                                                                                                 Munsiff  No 4, Kamrup
	                                                                                                   Guwahati.
	10th day of April, 2013
	                                                                                                            Nabajit  Bhatta.  
	                                                                                                     Munsiff NO 4, Kamrup
	                                                                                                                  Guwahati

