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        Assam Schedule VII, Form No. 132                                      

  HIGH COURT FORM No. (J) 2

 HEADING OF JUDGMENT IN ORIGINAL SUIT.

  IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI.

DISTRICT- KAMRUP

Title Suit Case No. 420/2010

 Present:                                                                       Nabajit Bhatta. AJS.        
                                                                                                       MA. LL.B.
                                                                                          Munsiff  No 4, Kamrup

                                                                                                Guwahati.

30th day of April, 2013

Musstt. Eliza Begum.                                                           .................... plaintiff. 

                

-Vs-

Musstt. Nazima Begum.                                                        ...........  Defendant.

The suit is coming for final  hearing  on  20.03.2013 and 01.04.2013   in the 
presence of:

Mr. R. Bordoloi.                                              :Advocate for plaintiff. 

Mr. P.K. Deka.                                                             : Advocate for Defendant.

               and having stood for, consideration to this day, the court delivered the 
following Judgment.
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JUDGMENT

  (A suit for declaration, partition, ejectment and recovery of possession and for 
permanent injunction.)

1.The case of the  plaintiff from the plaint is that, the plaintiff along with the 
defendant are the joint owners of the suit-land measuring 3.93 Are situated in 
Village: Dakhingaon, Mouja: Beltola. The said suit land was converted to Khiraj 
Meyadi Patta land from Eksona Patta and the land record was mutated in the 
name of the plaintiff and the defendant. Prior to the aforesaid conversion the 
plaintiff had been possessing half-portion of the suit land and a Partition case 
was filed by the plaintiff before the Circle Officer, Dispur which is still pending. 
Another Partition case was filed by the defendant relating to the same suit-land 
without the knowledge of the plaintiff, which was disposed of ex-parte and a 
separate Patta was issued to the defendant to the extent of 2.54 Are land out of 
the 3.93 Are of suit-land vide Order dated 23.07.2009. Thereafter the defendant 
obtained Building Permission from GMDA and on 30.05.2010 and 20.06.2010 
illegally  trespassed into the plaintiff’s  land and started construction over  the 
encroached portion of the plaintiff’s land.   

2. Plaintiff’s prayer:

The plaintiff therefore prayed for a decree for:

i) Decree for declaration, declaring the plaintiff’s right, title and interest in the 
suit land to the extent of ½ portion of the suit land (Schedule – A). 

ii) A decree of partition and necessary order to that effect.

iii) Permanent injunction.

iv) Cost of the suit and 

v) Other relief(s).

3. The defendant in her written statement denies the averments made by plaintiff 
in the plaint. The defendant claims that she has been possessing her 19½ Lechas 
of  land out of the suit land since prior to the conversion of the suit land. She has 
also  stated  that  she  purchased  seven  (7)  Lechas  of  land  covered  by  Dag 
No.203/726 from Musstt. Anwara Begum (mother-in-law of the plaintiff) and 
Md. Jakir Hussain (brother-in-law of the plaintiff) on 26.08.2007. She has also 
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purchased 12 ½ Lechas of land covered by Dag No. 203/726 from one Md.Sarif 
Ali on 02.07.2005. The defendants claims that there is one eight (8) feet high 
concrete wall standing between the parties. She has prayed for dismissal of the 
suit with cost. 

4.  ISSUES:

 Upon determination of the rival pleadings the following issues are formed by 
my predecessor in office on 16.12.2010:

1. Whether the suit is maintainable in its present form and manner?

2. Whether the suit is barred by law of limitation?

3. Whether  the  suit  is  hit  by  the  principles  of  waiver,  estoppels  and 
acquiescence?

4. Whether the plaintiff is entitled to any relief as prayed for?

5. To what other relief/ reliefs the parties are entitled for?

5.  In the instant suit the plaintiff has examined two (2) witnesses including her 
and the defendant  examined four  (4)  witnesses including her.  Plaintiff  along 
with the defendant has also exhibited some documents.

6. I  have  heard  argument  advanced  by  the  learned  counsels  for  the  both 
parties.

7.   DISCUSSION, DECISION, AND REASONS THEREOF:

Now let me discuss the materials on record and try to arrive at a definite finding 
as regards the issues in this suit.

 ISSUE NO. 1, 2 and 3: 

8. These three issues are taken together for better appreciation of evidence. The 
defendant has submitted in her pleading that the suit is not maintainable and 
relied  on  a  decided  case  namely,  Jyotish  Ch.  Chakravarty  v.  Dwip  Charan 
Namasudra & others  [  (1985)  2 GLR 282]  of  Hon’ble  Gauhati  High Court, 
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which deals in bar of jurisdiction of civil court under section 154 of the Assam 
Land and Revenue Regulation, 1886. Section 154 of the Act does not take away 
jurisdiction of civil court to determine the rights of the parties to the property in 
dispute as well as the shares to which they are entitled to. In the instant suit the  
dispute  revolves around the respective shares of  the parties  to the suit  land. 
Hence the plea of the defendant as to non-maintainability of the suit cannot be 
sustained.

9.  The  cause  of  action  in  the  instant  suit  arose  on  30.05.2010  and  also  on 
20.06.2010, whereas the suit was filed on 01.10.2010, which is clearly within 
the period of limitation.

10. The defendant in her written statement though raised that the suit is hit by 
the principles of  waiver,  acquiescence and estoppels,  the same has not  been 
substantiated  in  any  way  by  her.  Further  no  evidence  has  been  led  by  the 
defendant to prove in this regard.

11.  DECISIONS: Accordingly all the three issues are decided in favour of the 
plaintiff.

12. ISSUE NO. 4 and 5: 

13. For the sake of convenience these two issues are taken together. Musstt. 
Eliza Begum, the plaintiff herself in her plaint as well as in her evidence on 
affidavit as Pw – 1 stated that, she and the defendant jointly possess the suit land 
in equal share. The suit land was Eksona land which was converted to Khiraj 
Meyadi Patta, and accordingly she and the defendant are paying the premium. 
After conversion both the plaintiff and the defendant’s names are mutated as 
pattadar of the suit land. A partition suit is filed by the defendant where without 
giving any opportunity  of  hearing to  the  plaintiff,  the  defendant  was  issued 
separate Patta to the extent of a land measuring 2.54 Are out of the 3.93 Are. 
The plaintiff repeatedly stated that she is entitled to equal share in the suit land. 
The instant suit land was originally possessed by husband of the plaintiff for last 
forty (40) years.

14. In her cross-examination the plaintiff  Musstt. Eliza Begum admitted that the 
defendant purchased some part of the suit land from the plaintiff’s mother-in-
law, Anwora Begum and her brother-in-law, Jakir Hussain vide Sale Deed dated 
26.08.2007. She has also stated that the defendant has purchased 12½ Lechas of 
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the land from one Sarif Ali and since then the defendant has been staying in the 
land so purchased.  She further deposed that 10/15 years ago their properties 
were partitioned and the plaintiff has been staying separately. She also stated 
that she does not know the boundary of the land encroached by defendant. She 
does  not  even  know  whether  she  has  filed  any  evidence  on  affidavit  and 
specifically stated that she has not signed in any evidence on affidavit.

15.  On the other  hand, the defendant  Musstt.  Nazima Begum in her  written 
statement as well as evidence on affidavit as Dw – 1 denied the averments made 
in the plaint. She has stated in her evidence on affidavit that, she has purchased 
12½ Lechas of land along with a A.T. house bearing Dag No. 203 (old)/ 726 
(new) situated in village: Dakhingaon, Mouja: Beltola from one Md. Sarif Ali 
on 02.01.2005 from a sum of Rs.2,28,000/- and the possession was delivered to 
her.  She  has  exhibited  the  sale  deed  dated  02.01.2005  as  Ext.  ‘Ka’.  The 
plaintiff’s husband Md. Babul Ali was a witness to the said sale deed and whose 
signature was recognised by the defendant as Ext. No. ‘Ka (9)’.

16. She has also stated that she has purchased another land measuring seven (7) 
Lechas of land covered by Dag No.203/726 of Village:  Dakhingaon, Mouja: 
Beltola from Musstt. Anwara Begum (mother-in-law of the plaintiff) and Md. 
Jakir Hussain (brother-in-law of the plaintiff) vide sale deed dated 26.08.2007 
for an amount of Rs.4,50,000/- and since then residing thereon with her family. 
She has  also  exhibited  the  sais  sale  deed as  Ext-‘Kha’.  As per  Order  dated 
23.07.2010 she was allotted separate Dag and Patta in respect of the suit land in 
Partition case No. 209/2010-11 initiated by her before the Circle Officer, Dispur. 
She has exhibited the certified copy of the order dated 23.07.2010 as Ext.’Ja’. 
Thereafter  she  has  obtained  permission  from  GMDA  on  16.02.2010  for 
construction of  RCC building over  the suit  land.  She has exhibited  the  said 
permission letter vide Ext. ‘Jha’. The DW-1 stated that there was a boundary 
wall has existed between the land of the parties since purchasing the land by the 
defendant  till today. She never encroach the land of the plaintiff by damaging 
the boundary wall.

17.  Dw-2  Md.Abdul  Mannan,  husband  of  the  defendant  in  his  evidence  on 
affidavit  reiterated the same thing as stated by the Dw-1 in her evidence on 
affidavit.  Dw – 3 and 4 who are the neighbours to both the parties materially 
substantiated  the  defendant’s  stand.  They  have  also  stated  that  they  tried  to 
conciliate the dispute between the parties but of no avail.
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18. In her cross-examination the defendant as DW – 1 stated the same facts as 
she has stated in her evidence on affidavit except some minor discrepancies. Her 
stand as to the purchased of 19½ Lechas of suit land cannot be demolished. 

19. Nothing material can be elicited form the cross of  DW -2, DW-3 and DW-4 
by the plaintiff’s learned counsel. 

20. I have appreciated the evidence adduced by the plaintiff as well as defendant 
in the form of witnesses and documents. From Ext.1 Jamabandi copy it appears 
that plaintiff and the defendant are joint holders of the suit land bearing dag No. 
203/ 427, Patta No. 1308. The Patta, Ext.2 also reflects that the suit land was 
converted from Eksona to Meyadi Khiraj Patta in the name of both the parties. 
The Order dated 23.07.2010 of Circle Officer, Dispur Revenue Circle exhibited 
as Ext. 3 shows that after due enquiry separate Patta was allotted in the name of 
defendant for 2.68 Are. Out of 3.93 Are of the suit land. 

21. The defendant Musstt. Nazima Begum in her examination of chief exhibited 
and proved both the sale deeds dated 02.01.2005 and 26.08.2007 whereby she 
has purchased 19½ Lechas of the suit land vide Ext. No. ‘Ka’ and ‘Kha’, the 
same  cannot  be  rebutted  by  the  plaintiff.  The  plaintiff  too  in  her  cross-
examination  admitted  the  purchase  of  12½  lechas  of  the  suit  land  by  the 
defendant vide sale deed dated 26.08.2007.  

22.  From the above appreciation of evidence it reveals that the plaintiff proves 
her possession over the suit land being Dag No.427, K.P.Patta  No. 1308, but 
she has failed to prove her 50%  share over the suit land as claimed by her. 

DECICION: The issue is decided against the plaintiff and therefore 
the plaintiff is not entitled to the relief claimed.

                  ORDER. 

          The suit is dismissed on contest with cost.

          Prepare the decree accordingly.  

Given under my hand and seal of this court on the 30th  day of April, 2013.
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                                                                                                        Nabajit  Bhatta

                                                                                                Munsiff No. 4, Kamrup

       Guwahati.  

       APPENDIX

Exhibits  of the Plaintiff:

Exhibit-1: Certified copy of Jamabandi.

Exhibit -2: Meyadi Khiraj Patta.

Exhibit- 3: Order dated 23.07.2010 of Circle Officer. 

Exhibit- 4: Copy of building permission.

Exhibit- 5: Certified copy of application of Case No.3010/10.

Exhibits of the defendant

 Exhibit-Ka : Sale Deed dated 02.01.2005.

Exhibit-Kha : Sale Deed dated 26.08.2007.

Exhibit-Ga : Application Dated 08.06.2009.

Exhibit-Gha: Chalan Dated 27.07.2009.

Exhibit- Gha (1): Letter from Public Information Officer.  

Exhibit-Unga: Certified copy of Patta No.1308, Dag No.203/427.

Exhibit-Cha: Khiraj Meyadi Patta of suit land.

Exhibit-Chha: Money Receipt dated 15.03.2009.

Exhibit-Ja: Order dated 23.07.2010 of Circle Officer.

Exhibit- Jha: No-objection Certificate issued by the GMDA.

Exhibit- Ya: FIR dated 21.08.2010.
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WITNESSES

Plaintiff’s  witnesses

PW  1: Musstt. Eliza Begum.

Defendant’s  witnesses

DW 1: Musstt. Nazima Begum.

DW2: Md. Abdul Mannan.

DW3: Md. Asraf Hussain Bhuiya. 

   DW4: Md Rahim Ali.

                                                                                             

MUNSIFF No.4                                                                        

KAMRUP,GUWAHATI 
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