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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 539/2012

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,     
Guwahati.

4th day of April, 2013

Sri. Bijan Sahu.

S.O: Late Ram Chandra Sahu.

R.O: Chandmari Colony.

Guwahati-781003.

District: Kamrup, Assam……...……………………………….……: Plaintiff(s)

-Versus-
 

Smti. Muni Devi,

D.O: Late Ram Nath Singh,

R.O: Chandmari Colony,

Guwahati- 7801003

District: Kamrup, Assam.....……...… ……………………………: Defendant(s)

This suit coming on for final hearing on 25.03.2013 in the presence of:
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Bikash Sharma
R.K. Nath : Advocate for the plaintiff(s).

And

None : Advocate for the defendant(s).

and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 

following Judgment. 

JUDGEMENT
(Suit for declaration and permanent injunction)

1.  Plaintiff’s  case: The  plaintiff  pleaded  that  he  is  the  resident  of 

Chandmari Colony and is the tenant under the defendant in respect on a shop-

room measuring about 10 feetX22feetX16 feet pertaining to Dag No. 776 of 

K.P Patta  No.  1081 of Village  Sahar  under  Mouza Ulubari.  The plaintiff 

entered  into  an  agreement  of  tenancy  on  01.05.2011  in  respect  of  the 

aforesaid  shop-room.  The  plaintiff  as  per  the  agreement  as  renewal  of 

tenancy  created  in  the  year  1978 is  still  occupying  the  said  premises  on 

monthly basis and is earning their livelihood from the said premises. Earlier 

the said tenanted premises was an Assam type house and later on the same 

was shifted to the RCC commercial premises in the year 2001 which is just 

behind the Assam-type house. The plaintiff has paid an amount of Rs. 2, 00, 

000/-  to  the  defendant  as  an  advance  amount  for  the  construction  of  the 

R.C.C. commercial  complex.  The defendant on March 2011 requested the 

plaintiff  to  enter  into  the  agreement  which  amongst  others  contained  the 

condition that  the tenancy shall  be monthly  tenancy from 01.05.2011 and 

shall be renewed after 3 years. The agreement between the plaintiff and the 

defendant is for indefinite period but subject to renewal after 3 years. Of Late 

the plaintiff is surprised to know that the defendant without taking consent or 

without  the  notice  of  the  plaintiff  made  an  agreement  with  a  builder  for 

construction of commercial  complex over the suit  premises.  The aforesaid 

builder has also started the work of cleaning the vacant premises just at the 

back  of  the  suit  premises  and  thereafter  put  a  hording  above  the  suit 

premises. In the said hoarding it is written as “The Commercial Complex will  

be constructed in place of suit premises”. On 15.12.2012 the builder started 
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work of construction and also observed  Bhumi Pujan thereon. The plaintiff 

further pleaded that on one side the defendant entered into an agreement with 

the plaintiff and on the other side gave authority to the builder to construct 

buildings upon the suit-premises. The defendant also threatened the plaintiff 

to vacate the suit premises within 7 days. Since inspection of the tenancy in 

the year 1978 the plaintiff never defaulted in paying rents. The defendant is 

bound to serve notice to the plaintiff expressing her willingness to make an 

end of the agreement. The defendant has not served any notice and has taken 

law in her hand to oust a lawful agreement. The defendant has committed 

illegality  by  applying  undue  pressure  to  remove  plaintiff  and  to  take 

possession  of  the  suit-premises.  The  defendant  has  applied  the  kind  of 

unlawful methods just to fulfill malafide intention of the builder and to get 

money  from  him.  The  plaintiff  further  pleaded  that  the  facts  and 

circumstances of the case shall  demand that the plaintiff  is  entitled to the 

declaration that the tenancy right of the plaintiff still subsists and that such 

right shall continue until he is evicted following the laid down procedures of 

law.   

2. Plaintiff’s  prayer: Accordingly  the  plaintiffs  prayed  for  the 

followings:

(i)  To declare that the plaintiff is a lawful tenant of the defendant 

and the tenancy right of the plaintiff still subsists.

(ii)   To declare that the plaintiff shall have the right to occupy the 

suit premises until he is lawfully evicted.

(iii)   Permanent injunction.

(iv)   Cost of the suit.

(v)  Other relief(s).

3. Witnesses: The plaintiff submitted evidence of 1 (one witnesses in 

support of the case.

4.  PW-1  Sri.  Bijan  Sahu is  the  Plaintiff  in  the  instant  suit.  In  his 

examination in-chief he mostly reiterated the plaint story.

 The following documents were exhibited by the PW-1.

Exhibit-I : Agreement of tenancy.

Exhibit-II : Agreement between builder and the defendant.
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Exhibit-III : Rent received for the month of September, October& 

November, 2012.

5.  I have also heard the learned counsel for the plaintiff.  There is no 

discrepancy in the evidence advanced by PW-1. The evidence of the plaintiff 

remains  unrebutted.  I  have  also  given  my  anxious  consideration  to  the 

documents exhibited by the plaintiff and more specifically the Exhibit-I and 

Exhibit-II which is the agreement of tenancy and agreement between builder 

and defendant respectively. The agreement of tenancy still subsists between 

the  plaintiff  and the  defendant.  The said  document  goes  to  show that  an 

agreement took place between the plaintiff and the defendant. Moreover there 

is no reason to disbelieve the pleadings and evidence of the plaintiff.  The 

documents exhibited by plaintiff  are duly proved. The suit  is  filed within 

time.

 After going through all the evidence on record the court find that the 

plaintiff has been able to prove its case

6.  ORDER

  In the conclusion the suit is decreed exparte with cost.

 The plaintiff  is the lawful tenant of the defendant and the tenancy 

right still subsists. 

Prepare decree accordingly.

 Given under my hand and seal of this court on 4th day of April 2013.

Naguib Ahmed
Munsiff No. 3, Kamrup

Guwahati

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Sri. Bijan Sahu  

Exhibit-I : Agreement of tenancy.
Exhibit-II : Agreement between builder and the defendant.
Exhibit-III : Rent received for the month of September, October &    
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November, 2012. 

Defendant’s Witnesses

None

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
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