
IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE NO. 3,KAMRUP, GUWAHATI.
                                                 Present:-      Sri S. K. Poddar, AJS,  Additional District Judge No. 3,                                                                                    Kamrup, Guwahati.

MAC No. 1790/2010(Vehicle Involved:- AS-01/CC-6273 (Auto)
Sri Nripen Baisya,S/o Late Keshab Baishya,Vill:- DOlibari,P.S. HajoDist.:- Kamrup, Assam    …………..       Claimant                   -vs-1. Sri Kamal Deka (Driver)2. Sri Dhiraj Kalita      (Owner)3. The New India Assurance Co. Ltd. (Insurer)      …. Opposite parties

Advocate Appeared:-Mr. N. C. Kalita ………………              Advocate for the Claimant.Ms. Nilakshi Borah………….                  Advocate for the OP No. 3.
Date of Argument:-  16.07.2013.Date of Judgment:-   13.08.2013.

J U D G M E N T1. The case of the claimant in brief is that on 26.06.2010 while he was going from Baihat Charilai to Dolibari by hiring an Auto bearing registration  no.  AS-01/CC-6273  (here-in-after  termed  as  offending vehicle)  all  of  a  sudden  the  said  vehicle  being  driven  in  a  rash  and negligent manner tumbled on the road in which the claimant got grievous injuries  on his  person.  Immediately  he  was  rushed to  nearby Tolaram 
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Bafna Civil Hospital and                                                  ….. Contd.… on p/2thereafter admitted to GMCH for better treatment. For the above accident a  GD  Entry  was  made  at  Noth  Guwahati  OP  vide  GDE  No.  456  dated 26.06.2010. It  was also pleaded that at the relevant time the offending vehicle  was  insured  with  OP  No.  3  vide  Policy  No. 53090131100100000728 valid upto 26.06.2010.  2. The OP No. 3, insurance co, in its written statement denied all the averments made by the claimant in the claim petition and stated inter-alia  that  they  had  no  information  regarding the  accident  and that  the amount of compensation claimed by the claimants is highly exaggerated and without any basis. The insurance co declined to accept the liability if there was violation of the terms and conditions of the policy or the driver did not have valid and effective driving license.3. Opposite Parties No. 1 & 2, owner and driver of the offending vehicle,  submitted their written statement by denying the allegation of rash and driving and submitted that the vehicle being driven by OP No. 1 having  valid  Disputed  land  and  covered  by  insurance  policy,  if  any compensation  is  awarded,  it  should  be  passed  against  OP  No.  3,  the insurer. After filling the written statement, they remained absent the case and the case proceeded ex-parte against them.4. Upon the pleadings of the parties, the following issues were framedfor adjudication :-
i)  Whether the claimant Sri Nripendra Baishya s/o Late Keshab Baishya was grievously injured in a Motor Vehiculer accident on 26.06.2010 at Sila on 31 No. N H Way in the District of Kamrup, Assam due to rash and negligent driving of the driver of the vehicle No. AS-01-CC-6273 (Auto)?
ii) Whether  the  claimant  is  entitled  to  any  compensation  as claimed and if  yes,  from which of  the opposite parties it  is realizable and to what extent?5. The  claimant  Sri  Nripen  Baishya examined  himself  as  PW  1  in support  of  his  claim and  proved  a  bunch  of  documents.  The  opposite party, insurer, has not adduced any evidence.        ….. Contd… on p/3
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6. I  have  heard  arguments  of  both  the  parties,  perused  the materials on records. DECISIONS AND REASONS THEREOF7. ISSUE NO. 1:- The claimant in the claim petition and also in his affidavit of evidence stated that on 26.06.2010 while he was going from Baihat Charilai to Dolibari by hiring an Auto bearing registration no. AS-01/CC-6273 (here-in-after termed as offending vehicle) all  of a sudden the said vehicle being driven in a rash and negligent manner tumbled on the  road  in  which  the  claimant  got  grievous  injuries  on  his  person. Immediately he was rushed to nearby Tolaram Bafna Civil Hospital and thereafter admitted to GMCH for better treatment. For the above accident a  GD  Entry  was  made  at  Noth  Guwahati  OP  vide  GDE  No.  456  dated 26.06.2010. In support of the oral evidence, the claimant proved Accident Information  Report  as  Exbt.-1.  Claimant  further  proved  the  medical certificate as Exbt-2 and medical prescriptions/bills vide Exbt.  3 to 15. Evidence of the claimants,  both oral as well  as documentary, regarding accident  involving  the  vehicle  and  the  claimants  sustaining  injuries remained unshaken. The claimant also deposed that the accident occurred due to rash and negligent driving of the offending vehicle found reliable. Opposite parties have not adduced any rebuttal evidence. 8. From  the  above  evidence  of  the  claimants,  oral  as  well  as documentary,  it  is  proved  that  the  accident  occurred  due  to  rash  and negligent driving of the driver of the vehicle in which, he was travelling as passenger and due to accident;  he sustained injuries  on his person on head and fracture of ribs. Hence, this issues is decided in favour of the claimant.9. ISSUE NO. 2:- In view of discussion and decision of Issue No. 1, the claimant is certainly entitled to compensation of the amount based on the document proved during evidence. 10. Now coming to the quantum of compensation to which the claimant  is  entitled,   the  claimant,  Sri  Nripen Baishya,  in  his  evidence deposed that that due to the accident, he sustained grievous injuries on 
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his person particularly on his head and chest.                ….. Contd… on p/4 Claimant has proved one medical certificate issued by GMCH vide Ex-2 which  shows  that  following  the  RTA  on  26.06.2010,  the  claimant  has appeared in OPD with stitched wound on forehead and fracture of  rib injury, and was treated at OPD vide registration No. 10963/10. Though the claimant has pleaded that after the accident he was treated at Tolaram Bafna Civil Hospital but no scrap of paper was proved by the claimant. Exbt. 2 was apparently issued on 24.08.2010 as per ML book. Claimant has  also  proved  Exbt.  3  to  11  prescriptions/Doctors  Advice  Slip  and corresponding cash-memos/vouchers/bills etc for purchasing medicine. Exbt. 12 to 15 are some medical bill of Sanjeevani Hospital without any pleading  that  after  the  accident  or  even  for  follow-up  treatment  he attended Doctors at Sanjeevani Hospital on 30.09.2011. On going through the Exbt. 2, the medical certificate issued by GMCH there is no mention of prescribing any treatment. During argument hearing learned advocate of OP No. 3 has pointed out that there is nothing on record to justify any further treatment for the injuries sustained by the claimant. After initial treatment  at  GMCH,  without  any  further  diagnosis,  the  claimant  has proved some medical prescriptions vide Exbt. 12 to 15 and those cannot be related with the alleged accident. It is also pointed out Exbt. 4 to 11 are suspicious documents on the ground that on 27.06.2010 4 prescriptions were issued to claimant under 4 different illegible signature of doctors with  same  OPD  registration  number  and  interestingly  on  the  said prescriptions  the  medicines  were  purchased  from  3  different  medical stores which are suspicious. I have considered the submissions and found force.  In the medical prescriptions without referring nature of ailment, mention of medical report of x-ray which was done vide Exbt.  3,  some medicines were prescribed on 4 alleged letterhead of GMCH by 4 various doctors  without  referring  the  earlier  prescription  with  same  OPD Number. Had the claimant consulted in 4 different OPDs, there must be different  OPD  register  Numbers.  Considering  above,  I  find  it  hard  to accept the prescription and corresponding bills vide Exbt. 4 to 15 for the injury  sustained  due  to  accident. 
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….. Contd… on p/4                11. Even in the evidence, the claimant has not stated any word to the  effect  that  for  the  said  injuries  sustained  on  26.06.2010,  he  was treated  by  4  different  doctor  on  the  same  date  i.e.  27.07.2010  or  on 30.09.2011, he attended Sanjeevani Hospital for follow up treatment. The claimant has also failed to prove his continued treatment by examining the doctor or the pharmacists, who has issued the bills. Though X-ray was taken vide Exbt. 3, the report was not proved by the claimant and thus withholding  the  material  documents  i.e.  document  of  treatment  at Tolaram Bafna Civil Hospital, xray report etc. I have adverse presumption against the claimant. Considering all above, I am not inclined to consider prescription/bills vide Exbt. 4 to 15 as related to the injury sustained on 26.06.2010 on its face value. 12. As the documents are not admissible, I have no option but to decide the amount of compensation on guess work basing on the nature of  injury  referred  in  Exbt.  2.  Considering  all  aspects,  the  claimant  Sri Nripen Baishya is found entitled for pecuniary damages which I assessed at Rs. 5000/- (five thousand) for medicine, travelling etc. and Rs. 5000/- (rupees  five  thousand)  for  loss  of  income,  nutritious  diet  etc.  for  one month,  both the amount  (on assumptive basis).  Besides the pecuniary damages,  claimant  is  also  entitled  to  some  amount  of  non-pecuniary damages on account of pain & suffering.                                              13. Thus, having considered the nature of injury sustained by the injured  and  probable  expenditure  incurred,  and  the  facts  and circumstances of the case, just and reasonable compensation to which the claimant would be entitled in the instant case is assessed as under. 
i) Medical expenses etc.    Rs. 5,000.00, 
ii) Loss of income etc.    Rs. 5,000.00, 
iii) Pain, shock and suffering etc.…  Rs.  2,000.00,  Total …. Rs. 12,000.00. (Rupees twelve thousand only).14. At the relevant time of accident, the vehicle was insured with the New India Assurance Co Ltd (opposite party No.  3 vide Policy No. 53090131100100000728 valid upto 26.06.2010.  This is  not in dispute, 
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and as such, the insurer has to satisfy the award.  ….. Contd… on p/6 
A W A R D15. Claimant  Sri Nripen Baishya is entitled to get of Rs 12,000/- (Rupees twelve thousand only) with interest @ 6% (six) p.a. from the date of filing the claim-petition, i.e. 12.10.2010 till payment from the opposite party No. 3, New India Assurance Co Ltd. 16. The  opposite  party  No.  3,  New  India  Assurance  Co  Ltd,  is directed to pay the award within one month from the date of order. Given under my hand and seal of this Court on this the 13th day of August, 2013 at Guwahati.
               Additional District Judge No. 3,                  Kamrup, Guwahati.


