
Order Sheet                Succession Case No. 159/13Present : S.K. Poddar, AJSAddl. District Judge No. 2, Kamrup, Guwahati.
30-08-2013Petitioner is represented and submitted affidavit of evidence with documents.  The other legal heirs of the deceased, upon whom notices were  served  has  also  submitted  separate  affidavit  stating  their  no objection in granting certificate to the petitioner. I have heard arguments.Petitioner's  case  in  brief  is  that  petitioner  is  the  wife  of  the deceased Karuna Das  @ Karuna Kanta Das,  who expired on 19-1-2013 at his own residence situated at Bogibari under Khetri P.S.  and at the time  of  the  death,  he  was  serving  as  a  Khalashi,  under  Executive Engineer, Guwahati Division (Irrigation), Ulubari, Guwahati-7. Deceased left behind the present petitioner Bharati Das along with her three sons namely Sri Nayan Moni Das, Sri Mrinal Das and Sri Sankar Das as his legal heirs and successors to inherit his debt and securities amounting to Rs. 2,27,773/-  (Rupees  two  lakhs  twenty  seven  thousand  seven  hundred seventy three) detail of which was shown in the Schedule of the petition. She further stated that after the death of her husband, she is maintaining the entire family. It is also pleaded that the deceased died intestate and no application has been filed for grant of Letter of Administration of his estate. The petitioner being the wife and Class-I heir of the deceased, is entitled to inherit the debts and securities of the deceased with the three sons. There is no legal impediment u/s 370 of the Indian Succession Act or  any  other  Law  in  granting  succession  certificate  in  favour  of  the present petitioner.  As such,  the petitioner is entitled to get succession certificate in respect of the debt and securities which are fully described in the Schedule to the petition.Upon  receipt  the  petition  with  above  pleadings,  this  case  was registered. Notice was sent to sons of the              ………… contd………… deceased  and  formal  notices  were  published  in  the  notice  board  of 



Deputy  Commission,  District  and  Sessions  Judge,  last  address  of  the deceased etc.As stated above, sons of the deceased have filed an affidavit stating their no objection in granting certificate in favor of their mother. In the course of hearing, the petitioner has filed her evidence in affidavit form. In said affidavits, the petitioner has reiterated the facts pleaded in the petition for grant of Succession Certificate. This P.W. 1 Bharati Das has also  proved the  death  certificate  of  deceased Karuna Das   @ Karuna Kanta Das as  Exbt.  1,  Certificate of  next  of  kin(s) as Exbt.  II,  Copy of Certificate  issued  by  the  Office  of  the  Executive  Engineer,  Guwahati Division (Irrigation), B. K. Kakati Road, Ulubari, Guwahati as Exbt. III. I have perused the case record, evidence P.W. 1 and the documents. It  appears  that  the  petitioner  namely  Bharati  Das being  the  wife  of deceased  along  with  his  three  sons  are  the  surviving  legal  heirs  of Karuna  Das   @  Karuna  Kanta  Das under  the  provisions  of  Hindu Succession Act. It is in the pleadings that deceased died intestate. There is nothing in the record to show any legal impediment u/s 370 of the Indian Succession Act in granting succession certificate in favour of the petitioner  in  respect  of  the  debt  and  securities  as  described  in  the Schedule of the petition.Considering  above,  Petitioner  is  found  entitled  to  get  the Succession Certificate as prayed for.Issue a Succession Certificate in favour of the petitioner Bharati Das W/o of Late Karuna Das  @ Karuna Kanta Das  in respect of the debt and securities left behind by deceased Late Karuna Das  @ Karuna Kanta Das as described in the Schedule to the petition on payment of due court fees and execution of a bond for the amount of certificate for due distribution of the amount to other legal heirs.Case is disposed uncontested.                       Addl. District Judge No. 2                         Kamrup, Guwahati.


