
Order Sheet                                Succession Case No. 568/2009Present:   S. K. Poddar,  AJSAddl. District Judge, No. 2, Kamrup, Guwahati. 
24.08.2013              As directed by Hon’ble Gauhati High Court, date fixed was  declared as holiday and the case fixed on that day are putup today. Petitioner is represented. Due to transfer of Presiding Officer, I have reheard arguments.             Petitioner's case in brief is that her son Late Dipankar Dey, was an employee of HDFC Bank as Branch Manager in New Delhi, who expired on 23.05.2009 at his working place in New Delhi and cremated at Basistha, Guwahati-29 and at the time of his death, the deceased left behind the present petitioner Smt. Swapna Dey along with his newly married wife Smt. Paromita Roy (wife) as his legal heirs and successors to inherit his debt and securities amounting to Rs. 4,46,000/- (Rupees four lakh forty six thousand) detail of which was shown in the Schedule of the petition. It is also pleaded that the deceased died intestate and no application has been filed for grant of Letter  of  Administration  of  his  estate.  The  petitioner  being  the mother and Class-I  heir  of  the deceased,  is  entitled to  inherit  the debts and securities of the deceased with her daughter-in-law. There is no legal impediment u/s 370 of the Indian Succession Act or any other Law in granting succession certificate in favour of the present petitioner.  As  such,  the  petitioner  is  entitled  to  get  succession certificate  in  respect  of  the  debt  and  securities  which  are  fully described in the Schedule to the petition.                 Upon receiving the petition with above pleadings, this case was registered. Notice was sent to wife of the deceased and formal notices were published in the notice board of Deputy Commission, District and Sessions Judge, last address of the deceased etc.                  On receipt of the notice, wife of the deceased has not appear to contest the proceeding. Hence the case proceeded exparte against wife of the deceased.                              Contd…… on P/2



                       In the Course of hearing, the petitioner has filed her evidence in affidavit form. In the said affidavits, the petitioner has reiterated the facts pleaded in the petition for grant of Succession Certificate.  This P.W. 1 Smt. Swapna Dey has also proved the death certificate of her son namely Late Dipankar Dey as Exbt.  1.  Statement showing debt s and securities lying with HDFC Bank Exbt. 2, Copy of death certificate of Late Jyotirmoy Dey (husband of petitioner) as Exbt. 3.                I have perused the case record, evidence P.W. 1 and the documents. It appears that the petitioner namely Smt. Swapna Dey being the mother of deceased, is one of the surviving legal heirs of Late Dipankar Dey under the provisions of Hindu Succession Act. It is in the pleadings that deceased died intestate. There is nothing in the  record  to  show  any  legal  impediment  u/s  370  of  the  Indian Succession  Act  in  granting  succession  certificate  in  favour  of  the petitioner in respect of the debt and securities as described in the Schedule of  the petition.  Wife of  the deceased has  not  raised any objection  in  granting  certificate  to  the  petitioner,  mother  of  the deceased.                   Considering above, Petitioner is found entitled to get the Succession Certificate as prayed for subject to payment of due court fees  and  execution  of  a  bond  for  due  distribution  of  the  amount between the legal heirs of deceased.                  Issue a Succession Certificate in favour of the petitioner  Smti.  Swapna Dey w/o- Late Jyotirmoy Dey in respect of the debt and  securities  left  behind  by  deceased  Late  Dipankar  Dey  as described in the Schedule to the petition on payment of due court fees and execution of a bond for the amount of certificate for due distribution of the amount to other legal heirs.                   Case is disposed uncontested.
Addl. District Judge No. 2Kamrup, Guwahati.


