
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) NO. 3,KAMRUP, GUWAHATI.
     Present:-     Sri S. K. Poddar, AJS,

 Additional Sessions Judge (FTC) No. 3,
                                                                       Kamrup, Guwahati.

Sessions Case No. 31(K)/2013 u/s 302/34 IPC(Arising out of  G.R. Case No. 12277/2012 & Sonapur PS Case No. 350/2012)
         State of Assam    -vs-                                              1.        Sri Rabi Ram Rabha2. Sri Sani Ram Boro   ….    Accused persons.

Committed by:-  Shri V. K. Singh, AJS.Judicial Magistrate 1st Class,  Kamrup, Guwahati.  
Advocate Appeared:-Mr. M. K. Sharma, Addl. P.P……………                      for the Prosecution.Sri J. K. Rabha &Sri H. Khaklary           …                                               for the accused.
Date of Commitment:-      17.01.2013,Date of framing Charge:-      26.02.2013,Dates of Evidence:-  26.03.2013, 17.05.2013, 11.07.2013, Date of Examination of accused:- 07.08.2013,Date of Argument:-      07.08.2013, Date of Judgment:-       13.08.2013.

J U D G M E N T

1. Prosecution in brief is that on 05/12/2013 one Smti. Jayanti Boro  lodged  an  FIR  with  O/C  Sonapur  P.S.  alleging  interalia  that  on 04/12/2012 at about 10.30 p.m.                                 ………….contd.. on P/2
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a quarrel took place amongst her brother Khabalu @ Rabin Boro in one side and her son Sani Ram Boro and her sister’s son Rabi Ram @ Tanta Rabha, in another side and during this, Khabalu Boro was assaulted with a wooden piece causing death of said Khabalu @ Rabin Boro. 2. On  receipt  of  the  FIR  Sonapur  P.S.  Case  No.  350/12  U/S. 302/34  IPC  was  registered  and  investigated  into  the  case.  During investigation  police  also  seized  one  wooden  piece  and one  sharp iron object from the house of the informant. Both the accused persons were arrested  and  remanded  to  judicial  custody.  On  completion  of investigation, the I/O has submitted chargesheet against the above named two accused person u/s 302 of 34 I.P.C. 3.  Upon submission of chargesheet,  cognizance of offence u/s 302/34  I.P.C.  was  taken  and  upon  furnishing  copies  to  the  accused persons, the case was committed to Sessions Judge Kamrup, for trial with the accused persons as UTP. Subsequently the case was made over to this court for disposal. 4. Vide order dated 26/2/2013, charges u/s 302/34 IPC were framed against the accused persons to which they pleaded not-guilty. It may  be noted  here  that  during trial,  vide order dated  12/3/2013,  the accused  persons  were  released  on  bail.  During  trial  prosecution  side examined  5  (five)  witnesses  including  the  I/O  and  proved  some documents. 5. On completion of prosecution evidence, the accused persons were examined u/s 313 Cr.P.C. In view of non-applying the provisions of section 232 Cr.P.C, accused person were called upon to enter into defence, to which they declined to adduce any evidence. Defence case is of total denial so far their involvement is concerned.
6. I  have heard  argument  learned counsel  for  both sides  and gone through the case record.  Point for determination -7. (i) Whether  deceased  Khabalu  @  Rabin  Boro  died  on  04/12/ 2012 and if so whether death was homicidal in nature? 

………….contd.. on P/3
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(ii) Whether  on  04/12/2012  at  about  10.30  pm  accused  Rabi Ram Rava and Sami Boro physically assaulted the deceased with a wooden piece and caused death of Khabalu @ Rabin Boro? (iii) Whether the accused persons in furtherance of their common intention caused the death with an intention to commit murder of Khabalu @ Rabin Boro? 
 Decision and Reasons thereof - 8. Before deciding the point as framed above, let me narrate the evidence on record for better appreciation of the matter in hand.9. P.W.1  the  informant  Smti.  Jayanti  Boro  in  her  evidence deposed that accused Sami Boro is her son and Rabiram Rava @ Tanta is her sister’s son. About four months back upon return from the house of her daughter, she saw that her brother Khabalu @ Rabin Boro was lying dead in her courtyard. On this, she lodged the FIR at Sonapur P.S. (Ext-1). She also deposed during investigation police seized two wooden pieces vide Ext-2. In her cross-examination, she admitted that she can not say as to how the occurrence took place or how Khabalu Died. 10. P.W. 2 – Sri Ram Boro, the father of the victim, in his evidence deposed that about three months back, in one morning he came to know that his son Khabalu Boro died but can not say how said Khabalu Boro died. Above witness was declared hostile by prosecution. During cross by prosecution, he denied the prosecution suggestion that on the previous night, while he was sitting in the courtyard of informant Jayanti Boro, his son  Khabalu  Boro  came  there  in  drunken  condition  and  physically assaulted him. He also denied that on such assault,  Rabi Ram and Sami Boro hit on the head of Khabalu with a wooden piece causing injury and death of said Khabalu Boro. Defence has not cross-examined said PW.11. P.W. 3 Smt. Bedana Boro in her evidence deposed that about 3-4 months back, she came to know about the death of Khabalu Boro on next morning of his death and came to the house of Jayanti Boro to see the dead body which was laying in the courtyard. She can not say as to how said Khabalu died.                                                              ………….contd.. on P/4
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12. P.W.4 – Sri Moneswar Rabha also deposed in similar line with PW 3. He also deposed that about 4 months back, after hearing the matter of death Khabalu Boro, he came to the courtyard of Jayanti Boro and saw the dead body of Khabalu. On asking, Jayanti Boro could not say as to how the occurrence took place. In the mean time police arrived there and he wrote  FIR  vide  Ext-1  at  the  request  of  police.  He  denied  the  defence suggestion that he wrote the FIR as dictated by police.13. P.W.  5  Probin  Bora,  the  I/O  of  this  case,  in  his  evidence deposed that on 05-12-2012, after getting FIR from Jayanti Boro, the case was registered and at about 9.30 am he arrived at the place of occurrence, draw up the sketch map, seized two wooden pieces. During investigation, he also saw that the bamboo wall fencing of the living room of informant was  in  damaged  condition.  Inquest  was  done  on  the  dead  body  in presence  of  Executive  Magistrate.  Thereafter,  Post  Mortem  was conducted  on  the  dead  body.  He  has  collected  the  PM  report.  Upon completion  of  investigation,  he  submitted  the  chargesheet.  During evidence, I/O has proved the sketch map as Ext-3, inquest report as Ext-4, P.M.  Report  as  Ext-5  and  chargesheet  as  Ext-6.  He  also  affirmed  that during  investigation,  Rabi  Ram  Boro  in  his  statement  implicated  the accused  persons  in  causing  assault  upon  Khabalu  Boro.  In  his  cross- examination, he denied defence suggestion that he has received the FIR at the place of occurrence and the same was written at his dictation.14. In the light of above evidence on record, let me now decide the points formulated above. 15. In respect of point No.  (i) regarding death of Khabalu Boro from the inquest report Vide Ext- 4, the PM report vide Exbt. 5 and from the evidence P.W.1 to P.W. 5, it is clear that on 04.12.2012 Khabalu Boro was found dead in the court yard of informant Jayanti Boro. This fact was not disputed by the accused side either in cross-examination of PWs or even in the  313 Cr.P.C.  Both the  accused persons  admitted  the  fact  of death of Khabalu Boro at the courtyard of the Jayanti Boro.
………….contd.. on P/5
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16. Now coming to the 2nd part of  the point.  The PWs in their evidence gave no indication as to how Khabalu Boro died. PW 1 to PW 4 deposed that they have no knowledge as to how Khabalu Boro died on the previous night. Ext-4, the inquest report discloses that there was several injury  marks  on  the  left  side  of  the  head  and  also  fresh  injury  were existing on his left hand and left leg. Exbt. 5, Post Mortem report disclose several  injuries  marks  on  the  body  of  deceased  viz…   1)  Abraded contusion of  size 3cm X 3cm is  left  forehead,  1cm above eye blow,  2) Abraded contention of size 6cm X 5cm in right face, 3) Contusion of size 2cm X 2cm over left face; 4) Contusion of size 2.5cm X 1cm in lower lip; 5) Abraded  contusion  of  size  2cm  X  1cm  in  front  of  chest  6cm  bellow clavicle; 6) Laceration of size 6 cm X 2cm over right pina of right ear 2 mastold,  soft tissue deep; 7) Laceration of size 5cm X 1cm, scalp deep, 3cm above ear, (right);  8) Laceration of size 6cm X 3cm bone deep. In right temporal  area,  7cm behind ear;  9) Laceration of  size 9cm X 4cm scalp  deep  over  right  parietal  eminence;  10)  Multiple  contusions involving whole of right arm; 11) Contusion of size 6cm X 3cm in back of right  forearm  in  mid  1/3rd;  12)  Contusion  of  whole  of  left  arm;  13) Fracture  dislocation  of  both  bones  of  left  forearm  in  mid  1/3rd;  14) Laceration of size 10cm X 3cm, muscle deep in middle aspect of left leg in lower 1/3rd; 15) Laceration of size 2cm X 1cm, muscle deep in front of left leg in upper 1/3rd; 16) Abraded contusion of size 15cm X 2cm in right thin in mid 1/3rd.17. In  the  opinion  column  of  PM  report,  the  medical  officer conducting the post mortem opined that cause of death was due to coma as  a  result  of  head injury.  All  the injuries  were  ante-mortem and was caused by blunt weapon and homicidal in nature. 18. From  the  above  report  which  was  proved  without  any objection from the accused side by the I/O, particularly the number of injuries sustained by the deceased, it is clear that the death is homicidal in nature. The argument of defence that deceased might get the injury on falling cannot be accepted. This point is answered accordingly. 
………….contd.. on P/6
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19. In respect of point (ii and iii), P.W.1, the informant though in her FIR,  named the accused persons as assailant  of  causing injuries  to deceased Khabalu Boro but in her evidence before court she was silent on the  role  played by accused persons  rather  stated  that  on the  night  of occurrence she was not present in her house and only on next morning she came to know about the death of her brother on returning home. P.W. 3 and P.W. 4 also simply stated that on the next morning they have heard the  matter  of  death  but  can  not  say  as  to  how  Khabalu  Boro  died. Evidence of P.W. 2 father of the deceased, who turned hostile, though in his statement before police implicated the accused persons in giving the wooden piece blow on the head of  the  deceased and above statement given before police was confirmed by the I/O, but same can not relied upon in absence any other evidence implicating accused persons with the alleged crime. 20. While deciding the point (i), though I have held that the death Khabalu Boro was homicidal in nature and caused by injury sustained on head,  but  there  no  iota  of  legally  admissible  evidence  implicating  the accused persons. 21. Considering  all  above,  I  am of  the  considered opinion that prosecution  has  failed  to  bring  sufficient  materials  to  show  the involvement of the accused Sani Ram Boro and Rabi Ram Rava in causing injuries to deceased with an intention to cause death. 22. In the result, I hold that accused Sani Ram Boro and Rabi Ram Rava are not guilty for the offences charged with or any other minor offence and as such they are acquitted from the charge u/s 302/34 IPC. 23. Bail  bond  executed  by  accused  persons  and  their  surety  are extended for next six months as per the provision of section 437A Cr.P.C. 24. Send a copy of the judgment to District magistrate,  Kamrup (M) for information u/s 365 Cr.P.C.25. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on contest.Given under my hand and seal of this Court on this the 13 th day of August, 2013 at Guwahati.


