
1

 Assam Schedule VII, Form No. 132                                      

                            HIGH COURT FORM No. (J) 2

                 HEADING OF JUDGMENT IN ORIGINAL SUIT.      

            IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI. 

                                 DISTRICT- KAMRUP      

                            Title Suit Case No: 137/1994

 Present:                                                              Nabajit Bhatta. AJS.        
                                                                                            MA. LL.B.
                                                                                      Munsiff  No 4,  
Kamrup,
                                                                                      Guwahati.

   18  th   day of December, 2013  

Sri Raghu Nandan Sharma.                                       ...................... plaintiff.

-Vs-

Sri. Moti Lal Jalan.                                               ........................Defendant.

The suit is coming for final hearing  on  29.11.2013   in the presence of:

Mr. B. K. Jain.                                                            :Advocate for Plaintiff. 

Mr. L. Talukdar.                                                    : Advocate for Defendant.

               and having stood for consideration to this day, the court delivered 
the   following Judgment.



2

           JUDGMENT

( Suit for recovery of Possession of the Suit Premises as provided under 
Sec.6 of the Specific Relief Act,1963.)

1. Plaintiff’s case:   That the plaintiff Sri Raghu Nandan Sharma as tenant 
was  occupying  the  suit  premises  under  the  defendant  since  1984  at  a 
monthly  rent  of  Rs.500/-  which  was  enhanced  to  Rs.575/-  from 
October,1990.  The  defendant  collected  the  rent  up  to  the  month  of 
October,1989,  but  there  after,  on  refusal  to  receive  the  rent  by  the 
defendant, the plaintiff had been depositing the rent in court. In order to 
harass  the  plaintiff,  the  defendant  disconnected  electricity  to  the  suit 
premises on 01-12-1989, compelling the plaintiff to file a suit being T.S. 
No.85/89 in the court of Munsiff No.3 at Guwahati along with a Injunction 
Petition which was registered as Misc(j) case no.114/89. By the injunction 
order of the Court electricity was restored.

2. That in the mean time and during the pendency of the suit No.85/89, the 
defendant along with his associates tried to eject the plaintiff from the suit 
premises and committed various mischief to harass the plaintiff so as to 
compel the plaintiff to lodge F.I.R. dated 04-09-1991, 28-11-1991, 14-10-
1992 and 26-10-1993 before the Bharalumukh P.S.  Again due to illegal 
acts of the defendant, his family members and associates, the plaintiff was 
compelled to file another application under section. 107 Cr. P.C. before the 
ADM, Kamrup on 15-06-1992.  

3. That the plaintiff constructed his house near suit premises and sifted only 
his  residence  there  on  10-12-93,  leaving  his  employee  Pradip  Kumar 
Sharma, who continued to reside there in the suit premises and the plaintiff 
also continued to store his valuable stock of homeopathic medicine in the 
suit premises. That on, 06-02-94 at about 6 p.m. when Pradip Kr. Sharma, 
the employee of the plaintiff, went to the suit premises, he found that the 
lock of the plaintiff’s tenanted premises were removed and the premises 
was locked from inside. Immediately there after, getting information from 
Pradip Sharma, the plaintiff along with others, rushes to the suit premises 
and finding the same locked from inside, Then the plaintiff immediately 
made contract with the defendant but to his utter surprise and dismay the 
defendant and his wife started to abuse the plaintiff and told that they had 
taken possession of the suit premises and they would not vacate the same in 
any circumstances. They further misbehaved with plaintiff, his employee 
and others and threatened them. The plaintiff immediately filed an F.I.R. 
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dated 06-02-1994 before the Officer –in-Charge, Bharalumukh P.S. When 
the police did not take any action, the plaintiff lodged a complain before the 
SP,  Kamrup.  The plaintiff  also  filed  a  complaint  case  being C.R.  Case 
No.451/94 before the CJM (Kamrup).

4.  That the defendant took the law into his own hand and took forcible 
possession of the suit premises illegally without the consent of the plaintiff 
and without taking any resort to lawful process.

5. Since the previous suit became uneffective, the plaintiff filed a petition 
before  the  Munsiff  No.3  at  Guwahati  on  18-04-1994  to  withdraw  the 
previous suit TS No.85/89 with a permission to file a fresh suit. The learned 
Munsiff  No.3  by  his  order  dated  25-04-1994  allowed  the  plaintiff  to 
withdraw the previous suit with a permission to file fresh suit. Hence the 
plaintiff filed this suit for recovery of possession of the suit premises to him 
under Sec.6 of the Specific Relief Act, 1963.

6.  The Defendant’s Case- The defendant  appeared and contested the suit 
by filing the written statement . The defendant has stated that the suit is not 
maintainable  in law, there is no cause of action for the suit  and suit  is 
barred  by  estoppels  and  waiver.  The  defendant  while  denying  all  the 
allegations made against him, stated relinquishing the suit  premises,  the 
plaintiff  shifted  his  residence  to  his  own house  on 10-12-1993 as such 
there is no question of evicting the plaintiff to take forcible possession of 
the  suit  premises  by  the  defendant.  The  defendant  has  stated  that  the 
defendant had paid the monthly rent up to October, 1990 only and there 
after stopped paying the rent from next month. He has also stated that he 
has no knowledge about the deposit the rent by the plaintiff in the court 
and he never received any notice from the court to that effect. That under 
fact and circumstances the defendant has prayed for dismissal of the suit.

7. After perusal of the pleadings the followings issues are framed by my 
predecessor.

1. Whether there is any cause of action for the suit?

2. Whether the suit is maintainable in law?

3. Whether the suit is barred by limitation, estoppels, and waiver?
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4.  Whether  the  plaintiff  is  entitled  to  the  possession  of  the  suit 
premises?

5. Whether the plaintiff was dispossessed without his consent from the 
suit premises by the defendant otherwise than in due course of law?

6. To what relief(s) the parties are entitled to?

8. The plaintiff has examined 3 witnesses including the plaintiff himself. 
On other hand the defendant  has failed to  examine any witness.  Heard 
argument of the ld. Counsel of the plaintiff. 

DISCUSSIONS, DECISIONS, AND REASONS THEREOF:

9 .Now let me discuss the materials on record and try to arrive at a definite 
finding as regards the issues in this suit.       

ISSUE No.2: Whether the suit is maintainable in law?

10. Regarding the maintainability of the instant suit the defendant has not 
advanced any argument to support their stand. Moreover, there is nothing 
stated  in  the  pleadings  of  the  defendant  as  to  why  the  suit  is  not 
maintainable. More over proper court fee has been paid by the plaintiff. 
Suit is not barred by any law.
              Hence, I do not deem it fit to hold that the suit is not maintainable. 

DECISION : The instant suit is maintainable.

ISSUE No.1: Whether there is any cause of action for the suit?

11. From perusal of the plaint it reveals that on, 06-02-94 at about 6 p.m. 
when Pradip Kr. Sharma, the employee of the plaintiff,  went to the suit 
premises, he found that the lock of the plaintiff’s tenanted premises were 
removed and the premises was locked from inside. Immediately there after, 
getting information from  Pradip Sharma, the plaintiff along with others, 
rushes to the suit premises and finding the same locked from inside, Then 
the plaintiff immediately made contract with the defendant but to his utter 
surprise  and  dismay  the  defendant  and  his  wife  started  to  abuse  the 
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plaintiff and told that they had taken possession of the suit premises and 
they would not vacate the same in any circumstances.

12.  On  other  hand  the  defendant  had  denied  all  the  allegations  made 
against him, stated relinquishing the suit premises, the plaintiff shifted his 
residence to his own house on 10-12-1993 as such there is no question of 
evicting the plaintiff to take forcible possession of the suit premises by the 
defendant.  The  defendant  has  stated  that  the  defendant  had  paid  the 
monthly rent up to October, 1990 only and there after stopped paying the 
rent from next month.

              Hence, from the pleading it reveals that there is cause of action for 
the suit.

DECISION : This issue is decided in favour of the plaintiff.

ISSUE  NO.3:  Whether  the  suit  is  barred  by  limitation,  estoppels  and 
waiver?

13. Regarding this issue of the instant suit the defendant has not advanced 
any argument, nor adduced any evidence to support his stand. Moreover, 
there is nothing stated in the pleadings of the defendant as to why the suit 
is barred by limitation, estoppels and waiver. As per statement in plaint 
and evidence of the plaintiff it reveals that on 06-02-1994 the plaintiff was 
evicted from the suit premises by the defendant.  This suit was filed on 27-
04-1994.  Hence,  the  suit  was  filed  within  the  period  of  limitation. 
Similarly, from perusal of the pleading it is found that the suit is also not 
barred by estoppels and waiver.

DECISION : This issue is decided negative and in favour of the plaintiff.

ISSUE NO.5:   . Whether the plaintiff was dispossessed without his consent   
from the suit premises by the defendant otherwise than in due course of 
law?
14. The plaintiff Sri Raghu Nandan Sarmah as PW-1 in his evidence has 
stated that he was a tenant occupying the suit premises under the defendant 
since 1984 at a monthly rent of Rs.500/- which was enhanced to Rs.575/- 
from October,1990. The defendant collected the rent up to the month of 
October,1989, but there after, on refusal of the defendant, the PW-1 had 
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been depositing the rent in court. The PW-1 has further deposed that he 
constructed his house near suit premises and sifted only his residence there 
on 10-12-93, leaving his employee Pradip Kumar Sharma, who continued 
to reside there in the suit premises and the PW-1 also continued to store his 
valuable stock of homeopathic medicine in the suit premises. On, 06-02-94 
at about 6 p.m. when Pradip Kr. Sharma, the employee of the PW-1, went 
to the suit premises, he found that the lock of the PW-1’s tenanted premises 
were removed and the premises was locked from inside. Immediately there 
after,  getting information from the Pradip Sharma, the PW-1 along with 
others, rushes to the suit premises and finding the same locked from inside, 
then the PW-1 immediately made contract with the defendant. But, to his 
utter surprise and dismay the defendant and his wife started to abuse the 
PW-1 and told that they had taken possession of the suit premises and they 
would not vacate the same in any circumstances. They further misbehaved 
with  PW-1,  his  employee  and  others  and  threatened  them.  The  PW-1 
immediately  filed  an  F.I.R.  dated  06-02-1994  before  the  Officer  –in-
Charge, Bharalumukh P.S. When the police did not take any action, the 
PW-1 lodged a complain before the SP, Kamrup. The PW-1 also filed a 
complaint case being C.R. Case No.451/94 before the CJM (Kamrup). That 
the defendant took the law into his own hand and took forcible possession 
of the suit premises illegally without the consent of the PW-1 and without 
taking any resort to lawful process.

15. The PW-1 has exhibited the following documents to prove his case.

Ext- 1, 2 & 3 : The rent receipts issued by the defendant.

Ext- 4 : The Counter foil of Cheque No.977825 dated 14-07-09. 

Ext- 5 & 6 : The electricity bills issued by the defendant.

Ext- 7 : The Cheque of Rs.500/- dated 01-12-1989.

Ext- 8 : The Money Order Receipt. 

Ext-  9  (1)  to  Ext-  9  (38)  :  The  Rent  Depositing  N.J.  Challans  from 
November,1989 to the February, 1994.

Ext- 10 to Ext-14 : The copy of F.I.R. filed by the plaintiff.

Ext- 15 : The complaint lodged before S.P.
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Ext- 16 & 17 : The Cash Memo.

Ext- 18  : The bill.

Ext- 19  : The R.C. Book. 

Ext- 20 : The plaint in T.S. 85/89

Ext- 21 : The Injunction petition registered as Misc(j) case 114/89.

Ext- 22  : The injunction order dated 6-12-89

Ext- 23 : The petition No.929/89 in Misc. Case no.114/89.

Ext- 24  : The petition No.383/91 in Misc. Case no.114/89.

Ext- 25 : The petition No.363/94 in T.S. No.85/89.

Ext- 26 : The order dated 25.04.1994. 

Ext- 27 : The petition U/S 107 Cr. P.C

Ext- 28  : The Police Report of Bharalumukh P.S.

Ext- 29  : The Complaint Case as CR No.451 C/94.

Ext- 30 : The police report dated 10-09-96.

Ext-A: The Rent Receipt for the month of October,1990.

16. The plaintiff has also examined the PW-2 Shri  Raj  Karan  Khemka 
and PW-3, Shri Pradeep Sharma to prove his case. The PW-3 has stated 
that on 06-02-94 at about 6 p.m. when he went to the suit premises, he 
found that the lock of the plaintiff’s tenanted premises were removed and 
the  premises  was  locked  from  inside.  Immediately  there  after,  getting 
information from him the plaintiff  along with others,  rushes to the suit 
premises  and  finding  the  same  locked  from  inside,  the  plaintiff 
immediately made contract with the defendant. But, to his utter surprise 
and dismay the defendant and his wife started to abuse the plaintiff and 
told that they had taken possession of the suit premises and they would not 
vacate  the  same  in  any  circumstances.  They  further  misbehaved  with 
plaintiff, his employee and others and threatened them.

17. The defendant in his written statement has stated that the plaintiff was 
a tenant under him but relinquishing the suit premises, the plaintiff shifted 
his residence to his own house on 10-12-1993 as such there is no question 
of evicting the plaintiff to take forcible possession of the suit premises by 



8

the defendant.  The defendant has stated that the defendant had paid the 
monthly rent up to October, 1990 only and there after stopped paying the 
rent  from next month.   But  the defendant  has not  adduced evidence to 
prove  his  statement  of  the written  statement.  The defendants  could  not 
prove his statement by adducing any evidence nor he could produced any 
witness or documentary evidence to prove his statement. 

18. In the view of aforesaid discussion the preponderance of probability 
goes towards the plaintiff’s side. The PW-1 in his examination- in- chief 
exhibited the rent deposited N.J. Challans and proved that he deposited the 
monthly rent before the court till his dispossession from the suit premises. 
The  plaintiff  further  has  proved  that  he  was  forcefully  evicted  by  the 
defendant  on 06-02-1994 from the  suit  premises  without  following due 
procedure of law.

DECISION : This issue is decided in favour of the plaintiff.

ISSUE N0.4:  Whether  plaintiff  is  entitled  to  the  possession  of  the  suit 
premises?  

19. From the discussion of the issue no.5 it is seen that the plaintiff was 
dispossessed without his consent from the suit premises by the defendant 
otherwise than in due course of law. From perusal of the Ext-  9 (1) to Ext- 
9 (38) : The rent depositing N.J. Challans from Nov,1989 to the February, 
1994 it reveals that the plaintiff had been depositing the rent in the court in 
every month till his dispossession on 06-02-1994. So, the plaintiff is not a 
defaulter in the eye of law in payment of rent of the suit premises to the 
defendant. The plaintiff was forcefully evicted by the defendant on 06-02-
1994 without  following the due procedure of  law.  As per  Sec.6 of  the 
Specific  Relief  Act,  1963  the  plaintiff  is  entitled  to  recover  the  suit 
premises.

           So, the plaintiff is entitled to recover the possession of the suit 
premises.
DECISION : This issue is decided in favour of the plaintiff.

ISSUE No.6:   To what relief(s) the parties are entitled to  ?

20.  As  the  issue  No.  s  4  &5 are  decided  in  favour  of  the  plaintiff,  the 
plaintiff is entitled to get the following reliefs.
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1. For recovery of possession of the suit premises.

2. Cost of the suit.

ORDER

 The plaintiff’s suit is decreed on contest with cost.

 The  plaintiff  is  entitled  for  recovery  of  possession  of  the  suit 
premises  by removing  the defendant  and his  men,  agents,  employee  and 
belongings etc. from the suit premises.

         Prepare the decree accordingly.

  Given under my hand, and seal of this court on this the 18th day of 
December, 2013.

                                                                             

            

      Nabajit  Bhatta.

                                                                                        Munsiff NO 4, Kamrup,

                                                                                                      Guwahati.
                

   APPENDIX

PLAINTIFF WITNESSES
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PW -1: Shri Raghu Nandan Sharma.

PW-2: Shri Raj Karan Khemka.

PW-3: Shri Pradeep Sharma.

DEFENDANT’S WITNESSES.

        Nill.

Exhibits  Of the Plaintiff.

Ext- 1, 2 & 3 : The rent receipts issued by the defendant.

Ext- 4 : The Counter foil of Cheque No.977825 dated 14-07-09. 

Ext- 5 & 6 : The electricity bills issued by the defendant.

Ext- 7 : The Cheque of Rs.500/- dated 01-12-1989.

Ext- 8 : The Money Order Receipt. 

Ext-   9  (1)  to  Ext-  9  (38)  :  The  Rent  Depositing  N.J.  Challans  from 
Nov,1989 to the February, 1994.

Ext- 10 to Ext-14 : The copy of F.I.R. filed by the plaintiff.

Ext- 15 : The complaint lodged before S.P.

Ext- 16 & 17  : The Cash Memo.

Ext- 18  : The bill.

Ext- 19  : The R.C. Book. 

Ext- 20 : The plaint in T.S. 85/89

Ext- 21 : The Injunction petition registered as Misc(j) case 114/89.

Ext- 22  : The injunction order dated 6-12-89

Ext- 23 : The petition No.929/89 in Misc. Case no.114/89.

Ext- 24  : The petition No.383/91 in Misc. Case no.114/89.

Ext- 25 : The petition No.363/94 in T.S. No.85/89.

Ext- 26 : The order dated 25.04.1994. 

Ext- 27 : The petition U/S 107 Cr.P.C
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Ext- 28  : The Police Report of Bharalumukh P.S.

Ext- 29  : The Complaint Case as CR No.451 C/94.

Ext- 30 : The police report dated 10-09-96.

Ext-A: The Rent Receipt for the month of October,1990.

Exhibits Of the Defendant;

Nill.                                                                        

   MUNSIFF NO 4

                                                                              KAMRUP, GUWAHATI.
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