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IN THE COURT OF 
DISTRICT JUDGE, KAMRUP DISTRICT AT GUWAHATI

PRESENT : Sri Dilip Kumar Mahanta
Sessions Judge, Kamrup District,
Guwahati

Election Petition No. 1 of 2013
&

Election Petition No. 2 of 2013

Sri Anup Kumar Jain
Son of Late Bhanwarilal Jain
Village - Bijoynagar, District – Kamrup,
Assam, Pin – 781122                                ...            Petitioner 

                -Versus-

1. Assam State Election Commission,
Represented by the Commissioner,
State Election Commission, Housefed Complex,
Dispur, Guwahati - 781006

2. The Commissioner,
Assam State Election Commission, 
Housefed Complex, Dispur,
Guwahati - 781006

3. Deputy Commissioner cum Returning Officer,
Kamrup (Sadar), Assam, Guwahati -781001

4. Sri Pankaj Lochan Goswami
Son of Tarun Goswami
Resident of Bharati Rangamati
Kamrup, Assam, Pin - 781122

5. Sri Lakhyadhar Talukdar
Son of Phanidhar Talukdar
Resident of Uparhali, Bijoynagar,
Kamrup, Assam, Pin – 781122

6. Sri Prabhash Choudhury (Ind)
Son of Late Atul Choudhury
Resident of Uparhali, Bijoynagar,
Kamrup, Assam, Pin – 781122

7. Smti. Meena Mahanta (Ind)
Wife of Sishir Kakoty
Resident of - Nahira, Kamrup, Assam
Pin – 781 122      ... Respondents
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A  P  P  E  A  R  A  N  C  E

Advocates on record for the Petitioner

Mr. Diganta Das, Senior Counsel
Mr. Hiranya Nath, Advocate
Mr. Tridib Baidya, Advocate
Mr. S. Baidya, Advocate

Advocates on record for the Respondents

For Respondent No. 1, 2 and 3
Mr. A .C Sharma, Government Pleader             
For the Respondent No. 4
Mr. M. K. Choudhury, Senior Counsel
Mr. N. Baruah

O R D E R

16–07–2013

By this common order I propose to dispose of the two 
Election  Petitions  filed  by  petitioner  Sri  Anup  Kumar  Jain 
challenging  the  validity  of  the  order  dated  21-02-2013 
issued by the Deputy Commissioner-cum-Returning Officer, 
Kamrup  (Sadar),  whereby  the  Winning   certificate  dated 
18-02-2013 issued in favour of the petitioner was cancelled 
and Respondent No. 4 Pankaj Lochan Goswami was declared 
as  a  winner  for  the  No.  12  Rampur  Zila  Parishad  (M) 
Constituency in the recently held Panchayat Election.

According  to  petitioner,  Panchayat  Election  for  the 
No.12 Rampur Zila Parishad (M) Constituency was held on 
12-02-2013  and  after  counting  of  votes,  the  Deputy 
Commissioner-cum-Returning Officer,  Kamrup  (Sadar), 
declared  the  result  whereby  the  petitioner  was  declared 
winner by virtue of the fact that he secured highest votes 
amongst  of  the  contesting  candidates.  Accordingly,  the 
Returning Officer issued a winning certificate to this effect 
on 18-02-2013 in favour of the petitioner.
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It  is  further  been  submitted  that  subsequently  the 
Returning  Officer  issued a  letter  on  18-02-2013 informing 
the  petitioner  that  a  petition  had  been  submitted  by 
Respondent No.4 Sri Pankaj Lochan Goswami alleging some 
discrepancies in the counting process and the said letter had 
been referred to the Assam Election Commission for further 
instruction. The petitioner thereafter, received another letter 
issued by the  Returning Officer,  dated 21-02-2013 informing 
him that Respondent No.4 has secured highest number of 
votes and therefore, he has been declared as winner from 
No.  12  Rampur  Zila  Parishad  (M)  Constituency  and  the 
winning  certificate  dated  18-02-2013,  that  was  issued  in 
favour of the petitioner has been cancelled with immediate 
effect.

In due Course, notice was directed to be issued to the 
Respondents and this Court having declined to grant interim 
relief  as  prayed  for  by  the  petitioner,  for  stay  of  the 
operation of the winning certificate dated 21-02-2013 issued 
in favour of Respondent No.4, the petitioner approached the 
Hon’ble High Court by way of a Writ Petition being W.P. (C) 
No. 1613 of 2013.

The  Hon’ble  High  Court  by  order  dated  02-05-2013 
was  pleased  to  dispose  of  the  said  Writ  Petition  with  a 
direction, inter alia, to make an endeavour to take up the 
two  Election  Petitions  for  disposal  as  early  as  possible 
preferably within a period of two months from the date of 
the said order. Liberty was also granted to this Tribunal to 
frame a preliminary issue with regard to the jurisdiction of 
the Returning Officer to recall the winning certificate already 
issued  and  to  issue  a  fresh  winning  certificate,  if  the 
Tribunal considered it deem fit and proper.
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By  order  dated  1-06-2013  this  Tribunal  framed  the 
following preliminary issue for adjudication :

 Once  the  result  has  been  declared  and  winning  
certificate has been issued in respect of No. 12 Rampur Zila  
Parishad  (M)  Constituency,  whether  the  Deputy  
Commissioner-cum-Returning  Officer,  Kamrup  (S)  has  the 
jurisdiction to cancel the earlier winning  certificate issued  
to the petitioner and issue fresh certificate in favour of the  
Respondent No.4.

I  have heard Mr.  D.  K.  Das Learned Senior  Counsel 
assisted by Mr.  N.  J.  Dutta for the petitioner.   Also heard 
Mr.  M.  K.  Choudhury,  learned  Senior  Counsel  assisted by 
Mr.  N.  Baruah  for  the  Respondent  No.  4  and  Mr.  A.  C 
Sharma, learned Government Pleader.

It is the case of the petitioner that the State Election 
Commission  by  Notification  dated  17-12-2012  notified 
holding  of  Panchayat  Elections  in  the  State  of  Assam in 
three  phases.  Election  of  No.  12  Rampur  Zila  Parishad 
Constituency  (hereinafter  referred  to  as  the  ‘said 
constituency’) was scheduled to be held on 12-02-2013. In 
all,  five  candidates  including  the  petitioner  contested the 
election for the said constituency. After the polling, counting 
of the votes started on 14-02-2013 and continued till 4 p.m. 
of  15-02-2013.  At  about  6  p.m.  the  Returning  Officer 
reportedly  declared  the  petitioner  to  be  the  winning 
candidate and handed over the round wise counting result 
sheet which showed that the petitioner had won the said 
election by a margin of  62 votes over and above that of 
Respondent  No.  4.  Thereafter,  the  Returning  Officer,  on 
18-02-2013 issued a certificate declaring the petitioner to 
be the winner / elected member from No. 12 Rampur Zila 
Parishad (M) Constituency.
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The  petitioner  has  contended that  on  19-02-2013  he 
received a copy of the letter dated 18-02-2013 issued by the 
Deputy Commissioner-cum-Returning Officer informing that 
an application alleging discrepancy regarding the election 
result of No. 12 Rampur Zila Parishad (M) Constituency had 
been  submitted  by  the  Respondent  No.4;  that  during 
verification  some  prima  facie  inconsistency  have  been 
reported by the concerned Assistant Returning Officers; that 
accordingly  the  matter  had  been  referred  to  the  State 
Election Commission for further instruction.  Thereafter,  he 
received the order dated 21-02-2013 (Annexure: 7) by which 
his  winning  certificate was cancelled  and the Respondent 
No. 4 was declared to be the winner in respect of the said 
constituency.

It is the submission of Mr. D. K. Das, learned Sr. Counsel 
that  once  the  results  of  the  election  is  declared  by  the 
Returning  Officer  he  becomes  functus  officio and  the 
Returning Officer thereafter has no power to review his own 
order. To lend support to his submission he has referred to 
the provisions of Section 114 (4) of the Assam Panchayat 
Act,  1994.  According to the learned counsel,  the election 
process stood completed with the declaration of results and 
issuance of  Notification  by the State Election  Commission 
with  regard  to  such  results  is  only  a  mere  formality. 
According  to  the  learned  counsel,  under  no  stretch  of 
imagination could the election process be said to be over 
only after issuance of the said Notification, as contended by 
the Respondents.

It has further been submitted that that though there is 
no provision in the Assam Panchayat Act, 1994, for grant of 
a Winning  certificate, the same was issued in terms of the 
Order dated 8-02-2013 (Annexure: 2)  issued by the State 
Election Commissioner.



6

Learned Counsel has also drawn attention to Rule 54 of 
the  Assam  Panchayat  (Constitution)  Rules,  1995,  which 
provides that the matters not provided for in the said Rules 
shall  be  guided  by  the  relevant  Rules  under  the 
Representation of the People Act, 1951.

It  is  the  contention  of  the  learned  counsel  for  the 
petitioner that Rule 66 of  the Conduct of  Elections Rules, 
1961, framed under the Representation of the People Act, 
1951,  provides  for  grant  of  certificate  of  election  to  the 
returned  /  elected  candidate  and  as  such,  even  in  the 
absence of  the executive instructions  issued by the State 
Election Commission, vide order dated 8-02-2013, winning 
certificate could have still been issued and was thus issued 
in the instant case.  He further submits that the procedure 
as  envisaged  in  Rule  44  of  the  Assam  Panchayat 
(Constitution) Rules, 1995, having been completed and the 
Returning Officer having declared the petitioner to be the 
winning  candidate,  the  Returning  Officer  could  not  have 
subsequently  cancelled  the  same.  In  support  of  his 
contentions,  the  learned  Counsel  has  referred  to  the 
judgments  reported  in Sohan  Lal  –vs-  Babu  Gandhi  & 
Others [2003 (1) SCC 108], Krishna Ballabh Prasad Singh –
vs- Sub-Divisional Officer, Hilsa cum Returning Officer and  
Others  [1985  (4)  SCC  194] and  M  Kumaresan  –vs-  State 
Election Commissioner, TN and others reported in [2012 (2) 
CTC 68].

In  the  written  statement  filed  on  behalf  of  the 
Returning  officer  [Respondent  No.3],  it  has  been  stated, 
inter alia, that the petitioner was shown to have secured the 
highest number of votes because of the incorrect tabulation 
of the votes polled and due to wrong entry in the sequence 
of the names of the election candidates in the final result 
sheet. According to their contention, the winning certificate 
was  thus  issued  to  the  petitioner  because  of  erroneous 
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tabulation of result sheet. It has further been submitted that 
the records prepared in Form No. 28 (Gha) when tallied with 
the  original  figures  recorded by the  Counting Supervisors 
against each counting table, discrepancies were detected in 
respect of the data entry in the computerised result sheet. 
It was detected that the 228 votes polled in favour of the 
Respondent  No.4  [Pankaj  Lochan  Goswami]  in  the  No.  7 
Hujuripara  M.E.  School  (Left)  polling  centre  were 
inadvertently  entered  by  the  Data  Operator  in  favour  of 
Respondent No.7 [Meena Mahanta]. On the other hand, 38 
votes obtained by Respondent No.6 [Prabhash Choudhury] 
were shown to have received by the Respondent No.4. The 
matter  was  thereafter  referred  to  the  State  Election 
Commission on 18-02-2013 by the Returning Officer seeking 
further  instruction.  On  the  basis  of  the  instruction  of  the 
State  Election  Commission,  conveyed  vide  their 
communication  dated  21-02-2013,  that  the  winning 
certificate  should  be  issued  to  the  candidate  who  has 
secured the highest  number  of  votes  as per records,  the 
Returning  Officer  cancelled  the  earlier  winning  certificate 
handed  out  to  the  petitioner  and  issued  a  fresh  winning 
certificate  in  favour  of  the  Respondent  No.4.  The 
Respondent  No.3  has  further  averred  that  when  the 
Respondent  No.4  made  verbal  complaint  as  well  as 
submitted  written  representation  dated  15-02-2013,  the 
aforesaid  anomalies  came  to  light  and  accordingly  the 
matter was referred to the State Election Commission.

The  Respondent  No.  4,  namely,  Sri  Pankaj  Lochan 
Goswami filed his written statement contending inter alia, 
that  the  instant  petition  filed  by  the  petitioner  was  not 
maintainable  as  the  petitioner  failed  to  exercise  the 
available  option  of  having  the  votes  recounted.  It  is  the 
contention of the Respondent No.4 that in the said election 
there  were  in  all  5  contesting  candidates  and  the 
supervising sheets were prepared in respect of  all  polling 



8

centres separately by the supervisors and the names of all 
the  contesting  candidates  were  to  be  maintained  in  the 
supervising sheets in sequence.  Thus the serial number of 
the  candidates  and  their  names  against  the  said  serial 
number  were  chronologically  maintained  in  all  the 
supervising sheets. The name of Respondent No.4 appeared 
in Serial No.2 in all the supervising sheets except in respect 
of No. 7 Hujuripara M.E. School (Left) polling centre where 
the name of the Respondent No.4 was placed at Serial No.5 
and that of Smti. Meena Mahanta at Serial No.2. Because of 
the said anomaly, in the tabulation sheet the votes secured 
by  Respondent  No.4  were  entered  against  Smti.  Meena 
Mahanta.  Because  of  this  wrong  entry,  total  votes  of 
Respondent  No.4  suffered  and  he  was  shown  to  have 
received 7998 votes against 8060 votes of the petitioner. 
On  coming  to  learn  of  the  same,  the  Respondent  No.4 
immediately filed an application on 15-02-2013 before the 
Returning Officer pointing out the discrepancy and seeking 
correction of the mistake. On receipt of the said application, 
the Returning Officer asked all the candidates to appear for 
hearing on 18-02-2013. On that day, the Returning Officer 
prepared a correct round wise result  sheet of  counting in 
Form No. XXIX (D) under Rule 44 (7) and issued it to the 
candidates. The Returning Officer having noted that there 
were some prima facie discrepancies, referred the matter to 
the  Assam  State  Election  Commission  for  further 
instructions.   Afterwards,  on  the  basis  of  the  instructions 
issued  by  the  State  Election  Commission  vide  letter 
No.  SEC.32/2013/38,  the  Returning  Officer  cancelled  the 
winning  certificate  earlier  issued  to  the  petitioner  and 
declared the Respondent No.4 as the winning candidate of 
the said constituency. It is the contention of the Respondent 
No.4 that merely a clerical mistake / apparent error evident 
on the face of the record were subsequently corrected by 
the Returning Officer and it cannot be said that by filing the 
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application  dated  15-02-2013,  the  Respondent  No.4  had 
challenged the legality or validity of the election.

The  earned  Sr.  Counsel  for  the  Respondent  No.4 
submitted that  it  was within  the powers  of  the Returning 
Officer  to act upon the application dated 15-02-2013 and 
remedy the mistake, in as much as, the latter has the power 
to review and correct mistakes or error apparent on the face 
of the record. The Returning Officer only having corrected 
“an  error  in  the  counting  process”,  the  impugned  order 
dated 21-02-2013 was rightly passed and ought not to be 
interfered with.

Arguing  against  the  submissions  made  by  the 
petitioner,  learned  Sr.  Counsel  also  submitted  that  the 
election  process  is  complete  when  the  entire  results  are 
notified  by  the  Election  Commission and not  on  the  date 
when the results were declared by the Returning Officer. It 
is further submitted that subsequently the results declared 
by the Returning Officer were duly notified vide Notification 
No. SEC.51/2013/4 dated 4-03-2013, though oath is yet to 
be  administered  to  the  winning  candidates.  It  has  been 
further submitted that the order dated 21-02-2013 having 
been  passed  on  the  instruction  of  the  State  Election 
Commission,  the  submission  of  the  petitioner  that  the 
Returning Officer becomes functus officio is irrelevant to the 
case at hand, in as much as, the Election Commission has 
power  of  control,  direction  and  superintendence  under 
Section 114 of the Assam Panchayat Act,  1994.   Learned 
Counsel  for  the Respondents have placed reliance on the 
decisions rendered in  AIR 1970 SC 851 ( Mohinder Singh 
Gill  and Anr –vs-  The Chief Election Commissioner,  New 
Delhi  and  others)  and  1993  (3)  SCC  737  (V.S. 
Achuthanandan vs P.J. Francis & Anr).
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In  addition,  the  learned  Counsel  submitted that  the 
instant  exercise by  the  petitioner  is  only  to  side line  the 
whole  issue  and  in  the  fitment  of  things  it  would  be 
appropriate  if  recounting  of  the  votes  is  directed  by  this 
Tribunal in exercise of its inherent power. Reliance has been 
placed in the case law reported in AIR 1999 SC 68 to show 
that in election cases there should not be any unnecessary 
side  winds  and  the  Court  should  decide  the  main  case 
expeditiously.

To appreciate the submissions made by the parties, it 
would be appropriate to note here the provisions of Section 
114  (4)  of  the  Assam  Panchayat  Act,  1994  which  is  as 
follows:

Section 114 - State Panchayat Election Commission

(4) The  Returning  Officers,  Assistant  Returning  Officers, 
Presiding  Officers,  Polling  Officers  and  any  other  officer 
appointed under this Act and any Police Officers designated 
for the time being by the State Government for the conduct 
of  the  Panchayat  Election  shall  be  deemed  to  be  on 
deputation to the State Election Commission for the period 
commencing  on  and  from  the  date  of  notification 
calling  for  Panchayat  Election  and  ending  with  the 
date of declaration of the results of the election and 
accordingly such officers shall during that period be subject 
to the control,  superintendence and discipline of the State 
Election Commission. [Emphasis supplied]

In the case at hand, the Panchayat Election was notified 
on  17-12-2012,  polling  was  held  for  No.  12  Rampur  Zila 
Parishad (M) Constituency on 12-02-2013, counting of votes 
began  on  14-02-2013  and  it  was  over  around  4  p.m.  on 
15-02-2013  and  accordingly,  the  result  was  declared  at 
about 6 p.m. on 15-02-2013.  Thus from a plain reading of 
section 114 (4) of the Act of 1994 it is apparent that the 
concerned  Deputy  Commissioner-cum-Returning  Officer  in 
respect of No. 12 Rampur Zila  Parishad (M) Constituency, 
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was on deputation and within the control, superintendence 
and discipline  of  the  State  Election  Commission  from the 
date  of  Notification  calling  for  Panchayat  Election till  the 
date  of  declaration  of  the  result  i.e.  from  17-12-2012  to 
15-02-2013.

In view of this, I find no force in the submission of the 
Learned Counsel for the Respondent No.4 to the effect that 
the  Returning  Officer  had  the  power  to  correct  apparent 
clerical errors, even after declaration of the election result, 
in as much as, if the Returning Officer is made entitled to 
review  the  certificate  of  return  or  the  information  of 
returned candidate, it would amount to conferring a power 
which  is  not  recognised  under  the  Assam Panchayat  Act, 
1994  or  the  Rules  framed  there  under.  If  any  person  is 
aggrieved by such a declaration of the election result, his 
remedy lies before the Election Tribunal constituted for the 
said purpose and there is no scope for the Returning Officer 
to withdraw a declaration of the election result once made 
and to cancel the winning certificate issued in favour of the 
winning  candidate. [M.  Kumaresan  –vs-  State  Election 

Commissioner,  Tamil  Nadu  State  Government  and  others 

reported in 2012 (2) CTC 68]. 

The Courts have always safeguarded the purity of the 
election  process  and  recognised  the  sanctity  of  the 
declaration of  the results once made. Once the votes are 
polled, counted and results declared, it would be perilous to 
allow  the  authority  to  change  the  result  in  the  name of 
correction  of  error.  This  would  not  only  affect  the  very 
sanctity of the election process but this would also make the 
function of the Election Tribunals futile. It has been held by 
the Apex Court that  Election disputes are not just private 
civil  disputes  between  two  parties.  Though  there  is  an 
individual or a few individuals arrayed as parties before the 
Court but the stakes of the constituency as a whole are on 
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trial. Whichever way the lis terminates it affects the fate of 
the constituency and the citizens generally. A conscientious 
approach  with  overriding  consideration  for  welfare  of  the 
constituency and strengthening the democracy is called for. 
Neither turning a blind eye to the controversies which have 
arisen  nor  assuming  a  role  of  over-enthusiastic  activist 
would do. The two extremes have to be avoided in dealing 
with the election disputes.

In  my considered  view,  after  the  declaration  of  the 
results,  the  Returning  Officer  do  not  have  the  power  to 
correct  any error,  be it  clerical  or  otherwise in  the result 
sheet. In the present case the Returning Officer could not 
have subsequently cancelled the earlier winning certificate 
issued in favour of the petitioner and issue a fresh winning 
certificate  in  respect  of  the  Respondent  No.4.  Once  the 
results  were  declared  the  only  remedy  available  to  the 
aggrieved  person  was  to  approach  the  Election  Tribunal 
under section 129 of the Act of 1994.

The Hon’ble Supreme Court in  Sohan Lal  –vs-  Babu 
Gandhi, reported in 2003 (1) SCC 108 has held that after 
the  declaration  of  results,  the  Returning  Officer  has  no 
power either to direct recount or change the results of the 
election. Once the result is declared, the only remedy of an 
aggrieved party is an election petition.
   

Again in  E. Palani vs The Tamil Nadu State Election 
Commission  reported  in  indiakanoon.org/doc/192713851/ 
it  has  been  held  inter  alia,  that  “...after  declaration  of 
results and the Returning Officer certifying the return in the  
necessary form, such Returning Officer will become functus  
officio...”
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The  Jharkhand  High  Court  in the  case Basanti  Devi 
–vs-  State  Of  Jharkhand  &  Ors (reported  in 
http://indiankanoon.org/doc/29858497/) dealing  with  a  similar 
situation, has held in paragraph 12 of the said judgment :

“We are of the considered opinion that there is lot of  
difference between "order wholly without jurisdiction" and in 
"illegal order". An authority having jurisdiction by virtue of  
law, if passes an illegal order that order cannot be an order  
"without  jurisdiction".  Such  order  is  illegal  order.  An 
authority  who has a jurisdiction  to pass order also has a  
jurisdiction to pass order which may ultimately found illegal  
but that is not the order passed by an authority who had no  
jurisdiction.  Therefore,  in  our  opinion,  the order  declaring 
result of election and issuance of certificate in favour of writ  
petitioner  by  the  Returning  Officer,  while  discharging  his  
duties under the Jharkhand Panchayati Raj Act, 2001, and  
the rules framed thereunder, even if it was in favour of a  
wrong  person  then  also  it  was  declared  and  issued  by 
exercise  of  power  within  his  jurisdiction  subject  to  its  
illegality which can be examined by the appropriate forum,  
who has jurisdiction to examine that illegality.” 

In the instant case too, the Returning Officer exercised 
the powers vested in him by law and declared the result, be 
it  correctly  or  otherwise,  and  thereafter  a  certificate  of 
winning was issued on the basis of the said declared results. 
The said declaration and such issuance of certificate are, in 
the  facts  of  the  case,  cannot  be  said  to  be  without 
jurisdiction.  The  Returning  Officer  thereafter  had  no 
jurisdiction to act further.  The legality or otherwise of the 
actions  taken  could  thereafter  be  examined  only  by  the 
Election  Tribunal.   If  the  Respondent  had  any  grievance, 
then the only  course open for  the respondent  was to file 
election petition. 

http://indiankanoon.org/doc/29858497/
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In Mohinder Singh Gill  case (supra)  the Election 
Commission had cancelled a poll and directed a re-polling. 
The Constitution Bench held that a writ petition challenging 
the cancellation coupled with repoll amounted to calling in 
question  a  step  in  "election"  and  is  therefore  barred  by 
Article  329  (b).  It  was  held  that  Representation  of  the 
People  Act,  1951  provides  for  only  one  remedy;  that 
remedy, being by an election petition to be presented after 
the election is over and there is no remedy provided at any 
intermediate stage.

For  the  discussions  made  hereinabove  I  am  of  the 
considered  view  that  once  the  result  was  declared  and 
winning certificate was issued in respect of No. 12 Rampur 
Zila  Parishad  (M)  Constituency,  the  Deputy 
Commissioner-cum-Returning  Officer,  Kamrup  (Sadar)  has 
no jurisdiction to cancel the earlier winning certificate issued 
in favour of the petitioner and issue a fresh certificate to the 
Respondent No.4. The preliminary issue is therefore decided 
in favour of the petitioner.

Since it is nobody’s case that an application before the 
Returning  Officer  for  re-counting  was  submitted  before 
declaration of the result and that the Returning Officer failed 
to exercise the relevant powers conferred under the Rules 
to pass any such order for re-counting, I am not inclined to 
consider the submission made by the learned Counsel for 
the Respondent No.4 for a direction for re-counting of the 
votes,  more  so,  in  view  of  the  fact  that  the  procedure 
established  by  law  of  filing  of  an  Election  Petition  would 
necessarily be required to be followed before such prayer 
can be considered.
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In  view  of  the  above  discussion,  the  order  dated 
21-02-2013  issued  by  the  Deputy  Commissioner-cum-
Returning  Officer,  Kamrup  (Sadar),  whereby  the  Winning 
certificate  dated  18-02-2013  issued  in  favour  of  the 
petitioner  was  cancelled  and  Respondent  No.  4  Pankaj 
Lochan Goswami was declared as a winner for the No. 12 
Rampur Zila Parishad (M) Constituency in the recently held 
Panchayat Election is hereby set aside.
  
                                                                           District Judge
                                                                  Kamrup, Guwahati
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16–07–2013

The preliminary issue regarding jurisdiction of 
the Returning Officer to cancel the winning certificate 
issued  to  the  petitioner  and  issuance  of  fresh 
certificate in favour of the Respondent No.4 having 
been decided in favour of the petitioner in the main 
Election  Petition,  the  instant  proceeding  stands 
disposed  of  on  contest  in  terms  of  the  said  order 
passed today in respect of the main Election Petition.

                                                                 District Judge
                                                       Kamrup, Guwahati

Order in the Misc (J) Case No. 11 of 2013

is  hereby  allowed  and  the  impugned  Winning 
certificate  dated  21.2.2013  issued  in  favour  of  the 
Respondent  No.4  (  Sri  Pankaj  Lochan  Goswami)  by  the 
Deputy Commissioner, Kamrup (S) is accordingly suspended 
and  the  official  respondents  are  restrained  from 
administering oath of affirmation to the Respondent No.4 in 
respect of No. 12 Rampur Zila Parishad (M) Constituency till 
further orders. 


