
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS (SPECIAL) CASE NO. 266 (K-G)     OF 2008  
Under Section 20 (b) (ii) (C) of the Narcotic Drugs
And Psychotropic Substances Act, 1985

State of Assam

–Vs–

Smti. Swapna Sarkar
Wife of Sri Ramen Sarkar
Resident of Joparpatti,
Siliguri Railway Station
Police Station - Siliguri
District - Darjeeling

Date of Argument    :   13–03–2013

Date of Judgment    :   26–03–2013

A  P  P  E  A  R  A  N  C  E

For the State : Sri H. K. Deka,
Public Prosecutor,
Kamrup District

For the accused              : Sri Hemanga Kumar Sharma
Defence Advocate

J U D G E M E N T

The allegation against the above named accused, in 

brief,  as  per  the  copy  of  the  F.I.R.  submitted  by 

Sub–Inspector  of  Police  Sri  Narayan Patangia  of  Gorchuk 

Police Out Post is that on 04–04–2008, while he along with 



his  staff  was  engaged  in  duty  at  the  Inter  State  Bus 

Terminus, Guwahati,  [Hereinafter,  I.S.B.T.] at  about 4-30 

p.m.,  during checking of  the luggage of  accused  Swapna 

Sarkar two packets of suspected Ganja weighing about 23 

kg was allegedly recovered from the two Air Bags carried by 

the  accused.  Subsequently,  the  contraband  article  along 

with the bags were seized by police and the accused was 

also arrested. Thereafter, sample of the seized article was 

sent  for  examination  to  the  Forensic  Science  Laboratory, 

Assam,  and  on  receipt  of  the  report  of  the  Chemical 

Examiner, confirming that the samples of the seized article 

gave positive test for Cannabis (Ganja),  formal complaint 

was filed against the accused for her prosecution under the 

Narcotic  Drugs  and  Psychotropic  Substances  Act. 

(Hereinafter, N.D.P.S. Act).

In due course, charge under Section 20 (b) (ii) (C) of 

the N.D.P.S. Act was framed against accused Smti. Swapna 

Sarkar to which, she pleaded not guilty and claimed to be 

tried.  In  support  of  their  case,  prosecution  side  has 

examined five witnesses.

The  plea  of  the  accused,  as  it  appears  from  her 

statement recorded under Section 313 of Cr.P.C., is one of 

compete  denial  of  the  prosecution  story.  She,  however, 

declined to adduce any evidence on her behalf.

I have carefully perused the evidence on record and 

also  considered  the  submissions  of  the  learned  Public 

Prosecutor  and  the  learned  counsel  appearing  for  the 

accused. 

POINT FOR DECISION

Now, the point to be decided in the instant case is 

whether on  04–04–2008,  at  the Inter State Bus Terminus, 

Guwahati, accused Swapna Sarkar was found in possession 
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of  23  kg  of  Ganja  in  contravention  of  the  provision  of 

N.D.P.S. Act, as alleged ? 

DECISION AND REASONS THEREOF

In his evidence, Gajendra Nath Deka (P.W.–1) stated 

that on 05-04-2008, he was posted as the Deputy Director 

of  Drugs  and  Narcotics  Division,  Forensic  Science 

Laboratory,  Assam. On that  day,  he  received  one sealed 

envelope  along  with  necessary  papers  from  the  then 

Director of Forensic Science Laboratory in connection with 

Gorchuk  Out  Post  General  Diary  Entry  No.  50  dated 

04.04.08.  The  sealed  envelope  consisted  of  two  closed 

polythene  packets  containing  about  25  gm  of  dry  plant 

materials  enclosed  with  cover  and  sealed  with  the 

impression  of  the  seal  corresponding  with  the  seal 

impression forwarded. The said samples were marked in the 

laboratory  as  DN-158/2008(a)  and  DN-158/2008(b), 

respectively. According to P.W.–1, both the samples sent for 

chemical  examination  gave  positive  test  for  Cannabis 

(Ganja). Ext.–1 is the relevant report submitted by P.W.–1 

to this effect under his signature Ext.–1(1). The said report 

was thereafter forwarded to the concerned authority by the 

then  Director,  Dr.  R.  P.  Gohain  vide  Ext.–2  [Forwarding 

Letter] wherein, Ext.–2 (1) is the signature of Mr. Gohain.

P.W.-2 Md. Muslim Ali has stated in his evidence that 

on  04-04-2008 some police  personnel  came to  his  scrap 

shop and took him with them with his weight and balance to 

the Inter State Bus Terminus. In that place he was asked by 

the police to weigh some Ganja kept in two bags using his 

weight and balance. He was reported by police that the said 

bags  had  been  recovered  from  a  lady.  Accordingly,  he 

weighed the contents of the bags i.e. Ganja and the total 

weight was found to be 23 Kg. P.W.-2 further stated that 

thereafter,  police  seized  the said  Ganja  vide  Seizure  List 

3



[Ext-3] wherein, Ext-3(1) is his signature. According to his 

statement, Police also seized his weight and balance vide 

Ext-4 Seizure List where, Ext-4(1) is his signature.

P.W.-2  also  stated  in  his  testimony  that  police  also 

seized  one  20  gm  weight  from  Manik  Sutradhar  in  his 

presence  vide  Ext-5  [Seizure  List]  wherein,  he  put  his 

signature  Ext-5(1).  In  his  cross-examination,  P.W.-2  has 

further  stated  that  he  did  not  see  as  to  from  whose 

possession the contraband articles were seized and that he 

was also unaware of the contents of seizure lists.

In  his  evidence,  Sri  Manik  Sutradhar  (P.W.-3)  has 

deposed that on 04-04-2008 police visited his jewelry shop 

situated at Gorchuk and took him to I.S.B.T. along with his 

weighing  balance.  Within  the  premises  of  I.S.B.T., police 

asked  him  to  take  weight  of  two  packets  of  Ganja. 

According to him, now he has forgotten the actual weight of 

the  said  two  packets  of  Ganja.  He  further  stated  that 

subsequently, his weighing scale and one 20 gm weight was 

seized by police vide Ext-5 Seizure list wherein, Ext-5(2) is 

his  signature.  P.W.-3  also  categorically  deposed  in  his 

testimony  that  he  had  no  knowledge  as  to  from  whose 

possession the said two packets of Ganja was recovered by 

police.

P.W.-4 Sri  Trailokya Borah asserted  in  his  testimony 

that  on  10-06-2008  due  to  transfer  of  the  earlier 

Investigating Officer of this case, he was entrusted with the 

job  to  complete  the  remaining  part  of  the  investigation. 

According to him, going through the Case Diary, he found 

that earlier Investigating Officer had almost completed the 

investigation and therefore,  P.W.-4  only submitted charge 

sheet against  accused  Swapna Sarkar vide Ext-6 wherein, 

Ext-6 (1) is his signature.
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S.I.  of  Police  Sri  Niranjan  Patangia  (P.W.-5)  has 

deposed in his testimony that on 04-04-2008, vide General 

Diary  Entry  No.  50 of  04-04-2008 [Ext-7],  while  he  was 

engaged in patrolling duty at Guwahati I.S.B.T., he noticed 

accused Swapna Sarkar carrying two bags in her hands and 

when the said bags were searched by him, two packets of 

suspected Ganja were found inside those bags. According to 

P.W.-5, he then orally informed the D.S.P., Pandu Division, 

about this recovery. Thereafter, he collected the measuring 

instrument from the shop of Md. Muslim Ali [P.W.-2] and 

caused the weight of suspected Ganja to be taken. The total 

weight was found to be 23 Kg. The said weight and balance 

was  seized  by  P.W.-5  vide  Seizure  List  [Ext-4]  wherein, 

Ext-4(2)  is  his  signature.  He  further  stated  that 

subsequently,  one  small  weighing  scale  and  one  20  gm 

weight  was also  seized by him from the jewelry  shop of 

Manik Sutradhar (P.W.-3) vide Ext-5 [Seizure List]. He also 

seized a coin of one rupee denomination from Abhijit Bora 

for seal impression. Ext-8 is the relevant Seizure List where, 

Ext-8(1) is his signature. The sketch map of the place of 

occurrence  was  also  reportedly  prepared  by  him. 

Thereafter,  P.W.-5  recorded  the  episode  in  the  General 

Diary  Register  of  the Gorchuk  Police Out  Post vide Entry 

No.51 of 04-04-2008. Ext-10 is the copy of the said General 

Diary Entry. This witness further deposed that he collected 

two  samples  of  the  recovered  material  and  sent  those 

samples to the Forensic Science Laboratory for examination 

and as the report of the Chemical Examiner depicted that 

the samples of the seized substance gave positive test for 

Ganja, P.W.-5 filed the relevant F.I.R. He marked Ext-11 as 

the photocopy of the F.I.R. filed by him as the original F.I.R. 

has been lost / misplaced.

On perusal of the evidence on record, it is found that 

no witness has corroborated the version of the police officer 

who is also the complainant as well as the seizing officer of 
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the  instant  case,  regarding  the  alleged  recovery  and 

subsequent seizure of Ganja packets from the possession of 

accused Swapna Sarkar.

P.W.-2 and P.W.-3 have been examined as independent 

witnesses by the prosecution to prove this point. P.W.-2 has 

stated in his testimony that he did not see as to from whose 

possession the contraband articles were seized by police. On 

the other hand,  P.W.-3 has also categorically deposed that 

he had no knowledge as to from whose possession the said 

two packets of Ganja was recovered by police. 

None of the police personnel who were present with the 

complainant  police  officer  during  the  alleged  search  and 

seizure has been examined as witness. The seized bags and 

the  Ganja  packets  have  also  not  been  produced  in  the 

Court.  In  view  of  these  anomalies,  it  is  held  that  the 

prosecution has failed to prove beyond all reasonable doubt 

that on 04–04–2008, accused Swapna Sarkar was found in 

possession  of  23  kg  of  Ganja  in  contravention  of  the 

provision of N.D.P.S. Act,  at the Inter State Bus Terminus, 

Guwahati. 

Consequently, accused Swapna Sarkar is acquitted of 

the charge under Section 20 (b) (ii) (C) of the N.D.P.S. Act 

and she is set at liberty forthwith. She is also discharged 

from the liability of her bail bond. Seized articles are to be 

disposed of as per law.

Given under my hand and seal of this Court on this 

26th day of March, 2013. 
                                                              Sessions Judge
                                                                          Kamrup : Guwahati
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A P P E N D I X

(A) PROSECUTION WITNESS

1. Sri Gajendra Nath Deka
2. Md. Muslim Ali
3. Sri Manik Sutradhar
4. Sri Trailokya Borah
5. Sri Niranjan Patangia

(B) PROSECUTION EXHIBTS

1. Report of the Deputy Director of Drugs and Narcotics
Division, Forensic Science Laboratory, Assam.

2. Forwarding  Letter  of  the  Director,  Forensic  Science 
Laboratory, Assam. 

3. Seizure List pertaining to seizure of two bags with Ganja 
packets from the possession of accused Swapna Sarkar.

4. Seizure List  pertaining to seizure of  weight  and balance 
from Md. Muslim Ali [P.W.-2].

5. Seizure List  pertaining to seizure of  weight  and balance 
from Manik Sutradhar [P.W.-3].

6. Charge Sheet
7. Certified Copy of the General Diary Entry No. 50

dated 04-04-2008 of Gorchuk Police Out Post.
8. Seizure List pertaining to seizure of a coin of one rupee 

denomination from Abhijit Bora for seal impression.
9. Sketch Map
10. Certified Copy of the General Diary Entry No. 51

dated 04-04-2008 of Gorchuk Police Out Post.
11. Photocopy of the F.I.R.

 
(C) DEFENCE WITNESS :   NIL

(D) DEFENCE EXHIBIT :   NIL

                                                                     Sessions Judge
                                                            Kamrup, Guwahati
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