
IN THE COURT OF SESSIONS JUDGE, KAMRUP DISTRICT 
GUWAHATI

PRESENT : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

SESSIONS CASE NO. 163 of 2013
Under Section 366 of the Indian Penal Code
(Arising out of G.R. Case No. 1733 of 2013) 

State of Assam

–Vs–

Sri Khada Sangma
Son of Late Nenga Ram Marak
Resident of Adingiri, Garo Basti,
P.S. – Jalukbari
District – Kamrup (Metro), Assam 

Date of Argument    :   16–07–2013

Date of Judgment    :   16–07–2013

A  P  P  E  A  R  A  N  C  E

For the State : Sri H.K. Deka,
Public Prosecutor,
Kamrup District

For the Accused : Mr. B. Deka
State Defence Advocate

J U D G E M E N T

The above named accused is facing trial  for the of-
fence punishable under Section 366 of  Indian Penal Code. 

The prosecution story in brief is that on 24-02-2003 com-
plainant Prafulla Das submitted an Ejahar at Maligaon Police 
Out Post alleging that on that day, his daughter Dipanjali 
Das had been kidnapped by the above named accused while 



she went to collect water from a stream situated in the vi-
cinity of their residence at Adingiri.

On the basis of the said ejahar, the police registered a 
case against the accused, recovered the victim girl, got her 
statement recorded by a Judicial Magistrate and subjected 
her to medical examination to ascertain her age and ulti-
mately,  after  completion  of  due  investigation,  submitted 
Charge-sheet against the accused to face trial under Section 
366 of the Indian Penal code.

         In due course, the case being committed to the Court 
of Sessions, charge under Section 366 of I.P.C. was framed 
against the accused, to which,  he pleaded not guilty  and 
claimed to be tried. In support of their case, the prosecution 
side has examined four witnesses including the doctor. The 
plea  of  the  accused  as  it  appears  from  his  statement 
recorded under Section 313 of Cr.P.C. is that the victim girl 
was in love with him and on the date of occurrence, she fled 
away with him according to her free will and thereafter, they 
lived  together  for  some  days  as  husband  and  wife. 
According to his version, the victim girl was a major at the 
time  of  the  alleged  occurrence.  However,  the  accused 
declined to adduce any evidence on his behalf.

       I  have heard submissions of learned State defence 
counsel appointed to defend the accused and the learned 
Public Prosecutor for the State. I have also carefully gone 
through the evidence on record.

POINT FOR DECISION

Now the point  to be decided in  this  instant  case  is 
whether on  24-02-2003 accused Khada Sangma kidnapped 

complainant’s  daughter  Dipanjali  Das with  the intent that 

she may be compelled to marry against her will or forced to 
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illicit  intercourse  and  thereby  committed  an  offence 

punishable under Section 366 of the Indian Penal Code ? 

DECISION AND REASONS THEREOF

The testimony of  Dr. Rituraj Chaliha (P.W.–4) is to the 

effect that on 19-03-2013, he was posted as the Professor and 

Head in the Department of Forensic Medicine, Gauhati Medical 

College & Hospital. On that day, Dr. Tribeni Athpuria, Medical 

Officer  on  duty  in  the  Department  of  Forensic  Medicine, 

Gauhati Medical College & Hospital, examined victim Dipanjali 

Das and submitted the medical report (Ext.-4) and the said re-

port  was accordingly forwarded by  P.W.–4 to the concerned 

authority under his seal and signature.

In  her  deposition,  Dr.  Tribeni  Athpuria  (P.W.–3)  has 
stated that on 19-03-2013 she examined Dipanjali  Das in 
connection with Jalukbari P.S. Case No. 147 of 2013 and on 
the  basis  of  her  physical  examination,  radiological  and 
laboratory  investigations  it  was  found  that  her  age  was 
above nineteen years but below twenty years and that no 
evidence of recent sexual intercourse was detected on her 
person.

It is the evidence of complainant Prafulla Das (P.W.-1) 
that on 24-02-2013, his daughter Dipanjali  Das went to a 
nearby stream for washing cloth but thereafter, she did not 
return home. According to him, regarding the said incident 
he lodged one F.I.R. [Ext.-1] at Maligaon Police Outpost un-
der Jalukbari Police Station and afterwards, police recovered 
Dipanjali and accused Khada Sangma from a rented house. 
According to him, after her recovery, he did not ask Dipan-
jali anything about the said incident of her disappearance.

According to the version of Dipanjali Das [P.W.-2], on 
24-02-2013, she met accused Khada Sangma near a water-
course situated in the neighborhood of her residence and 
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thereafter, as per his request, she went with the accused to 
his residence situated at Kalikhola.

She  further  deposed that  at  that  place  she resided 
with the accused for about 15 days and thereafter, both of 
them went to Dhubri. As per the testimony of P.W.-2, after 
staying for one day at Dhubri, they once again returned to 
Kalikhola  and  subsequently,  she  was  recovered  by  police 
from the residence of the accused.

In her cross-examination, P.W.-2 admitted that prior to 
the alleged incident she had acquaintance with the accused 
and that they used to frequently gossip together. According 
to her version, gradually both of them became close with 
each other leading to their intimate relationship. P.W.-2 fur-
ther deposed that on the date of incident, she willingly went 
along  with  accused  Khada  Sangma on  being  solicited  by 
him.

On perusal of the evidence on record, it is quite appar-
ent that complainant’s daughter Dipanjali, who, as per the 
evidence of Dr. Tribeni Athpuria (P.W.–3), was found to be 
aged more than 19 years, willingly went with the accused 
and thereafter they resided together in the residence of the 
accused situated at Kalikhola for about 15 days and after 
that both of them went to Dhubri. According to her version, 
on the date of incident, on being asked by the accused, she 
readily walked off with him to be in his company. In view of 
this specific assertion by P.W.–2, it is evident that there is 
absolutely  no  evidence  to  indicate  that  the  accused  had 
committed  the  alleged  offence  punishable  under  Section 
366 of the Indian Penal Code. Accordingly, accused Khada 
Sangma is  acquitted of  the charge of  kidnapping levelled 
against him and he is set at liberty forthwith.

Send a copy of this order to the committal Court to-
gether with the case record of G. R. Case No. 1733 of 2013.

Given under my hand and seal of this Court on this 
16th day of July, 2013.
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                                                                   Sessions Judge
                                                               Kamrup : : Guwahati
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