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J U D G E M E N T

The  prosecution  case,  giving  rise  to  the  instant 

Sessions  Case,  in  brief,  is  that  accused  Jogen  Kalita 

allegedly subjected his wife Manjula Kalita to physical and 

mental  cruelty which compelled her to commit suicide on 

22–09–2007.



The relevant  F.I.R.  to  this  effect  was  submitted  by 

deceased’s  brother  Hemanta  Das  on  24–09–2007  at 

Chaygaon P.S. In his F.I.R., the complainant mentioned that 

accused Jogen Kalita physically assaulted his wife Manjula 

and thereafter forcibly ousted her from the nuptial home. 

Subsequently, the accused reportedly married another girl. 

It has further been alleged that when Manjula filed a case to 

regain her ‘Streedhan’ properties, accused Jogen threatened 

her  with  dire  consequences.  Due  to  these  assorted 

circumstances,  Manjula  was  heart  broken  and ultimately, 

unable  to  bear  such  cruelty  she  committed  suicide  by 

hanging.

On the basis  of  the  said  F.I.R.,  police  registered  a 

case  against  accused  Jogen  Kalita.  During  the  course  of 

investigation, inquest as well as autopsy was done on the 

dead body of the victim woman and after completion of the 

investigation,  police  submitted  charge-sheet  against  the 

accused  for  his  prosecution  U/S  306  of  I.P.C.   In  due 

course, the case was committed to the Sessions Court for 

trial by the Chief Judicial Magistrate, Kamrup, Guwahati.

My  learned  predecessor–in–office  framed  charge 

under Section 306 of the Indian Penal Code against accused 

Jogen Kalita to which, he pleaded not guilty and claimed to 

be tried. During trial, on behalf of the prosecution, as many 

as  ten  witnesses  were  examined.  The defence plea  as  it 

appears  from  the  statement  of  the  accused  is  one  of 

complete denial  of the prosecution version of  the alleged 

incident  and  false  implication.  No  evidence  has,  however 

been, adduced from the side of the accused.

I have carefully perused the entire materials brought 

on record and have given my thoughtful  consideration to 

the  submissions  made  by  the  learned  counsels  for  the 

parties.
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POINTS FOR DECISION

Now the point to be decided is whether accused Jogen 
Kalita,  subjected  his  wife  Manjula  Kalita  to  cruelty  and 
thereby  abetted  the  commission  of  suicide  by  her,  as 
alleged ?

DECISION AND REASONS THEREOF

The  evidence  of  P.W.-10  Dr.  Manoj  Kumar  Singha 

reveals that on 23–09–2007 he conducted post mortem of 

the deceased at Gauhati Medical College Hospital and during 

such examination, he found as follows :

One oblique non-continuous ligature mark measuring 
about 30 cm X 2 cm in size is present high up over the front 
of the neck behind the right ear. On dissection parchment 
like  appearance  present  on  the  floor  of  the  ligature  and 
congested and contusion present around the ligature mark.

In the opinion of the doctor, the cause of death was 
due to asphyxia resulting from ante-mortem hanging and 
suicidal in nature.

Rajen Sarmah [P.W.–1] has stated in his testimony 

that  accused  Jogen  and  deceased  Manjula  was  his 

neighbour. He heard that after her wedding, Manjula was 

subjected to physical and mental cruelty by her husband. 

The further version of this witness is that for some reasons 

Manjula returned to her paternal home and there she was 

affected by illness for which, she took medical treatment. 

However,  she  became  frustrated  and  on  22–09–2007 

Manjula  committed  suicide  by  hanging  in  her  paternal 

home. In his cross- examination, P.W.–1 however deposed 

that during her conjugal life with accused Jogen, Manjula 

suffered  from psychological  ailment.  He  further  disclosed 

that he came to know from the mouth of victim’s father that 

Manjula  was  brought  back  from  her  matrimonial  home 

terminating  the  marital  tie  and  the  conjugal  relationship 

with the accused.
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The statement of P.W.-2 Prafulla Chandra Sarma is to 

the  effect  that  he  does  not  know  anything  about  the 

conjugal life of Manjula and accused Jogen and the reason 

why Manjula committed suicide. According to his testimony, 

he only heard that Manjula was subjected to mental  and 

physical cruelty by the accused.

P.W.-3  Hemanta  Das  is  the  brother  of  deceased 

Manjula. In his deposition, he has submitted that after her 

marriage with accused in the year 2004, Manjula reported 

to  him  that  accused  Jogen  had  been  maintaining  extra 

marital  relationship  with  another  girl  and  that  on  being 

protested, the accused started physical torture on Manjula 

and  compelled  her  to  abandon  her  matrimonial  home. 

According  him,  though  Manjula  again  returned  to  her 

marital home, the accused continued with his physical and 

mental torture on Manjula and consequently, Manjula again 

returned to her parental home. After about 10 months of 

her  return,  Manjula  committed  suicide  by  hanging. 

Regarding  this  incident,  P.W.-3  lodged  F.I.R.  [Ext-2]  at 

Chaygaon Police Station wherein, Ext-2(1) is his signature. 

In his cross-examination, this witness has deposed that he 

is  ignorant  as to with  whom the accused maintained the 

extra  marital  relationship.  He also  admitted  that  Manjula 

was provided with treatment for her mental depression.

The  testimony  of  Debeswar  Das  [P.W.-4]  is  to  the 

effect  that  on  the  relevant  date,  hearing  the  news  that 

Manjula  had committed suicide in  her  parental  home,  he 

visited the said spot. He however stated that he had no idea 

as  to  why  Manjula  committed  suicide.  In  his  testimony, 

deceased’s father Mathi Ram Das (P.W.-5) also expressed 

his ignorance as regards to the reason for which Manjula 

ended her life. P.W.-6 Putuli Das has also submitted in her 

testimony that she does not know the reason why Manjula 

committed suicide.
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The evidence of P.W.-7 Jatin Chandra Nath is to the 

effect that during the relevant time, he was posted as the 

Officer-in-Charge of Chaygaon Police Station. According to 

him, on the basis of the F.I.R. submitted by Hemanta Das 

on 24-09-07, regarding the incident of suicide committed by 

Manjula  Kalita  by  hanging  on  22-09-07,  he  registered 

Chaygaon P.S. Case No. 107 of 2007 U/S 306 of IPC and he 

himself took the charge of investigation of the case. Ext-2 is 

the  said  F.I.R.  and  Ext-2(2)  is  the  signature  of  P.W.-7. 

P.W.-7 further deposed that prior to this, on 22-09-07 itself, 

the village Headman Atul Das informed in writing about the 

incident  of  suicide  by  Manjula  Kalita  and  accordingly, 

Chaygaon P.S. U.D. Case No. 11 of 2007 dated 22-09-07 

was registered and P.W.-8 Deba Kanta Bordoloi, A.S.I. of 

Police was entrusted to make an enquiry in respect of the 

said occurrence. The said police officer conducted inquest 

over  the  dead  body  of  the  deceased  in  presence  of 

Executive  Magistrate  and  sent  the  corpse  to  Guwahati 

Medical College Hospital for post mortem examination. The 

further  version  P.W.-7 is  that  during  investigation of  the 

instant case, he recorded the statements of the witnesses, 

arrested  the  accused  and  forwarded  him  to  the  court, 

collected the Supplementary Case Diary of the U.D. Case 

No.  11  of  2007,  and  the  report  of  the  post  mortem 

examination  of  the  victim.  After  completion  of  the 

investigation,  he  submitted  Charge Sheet  [Ext-3]  against 

accused Jogen Kalita U/S 306 of I.P.C. wherein, Ext-3(1) is 

his signature.

P.W.-8  Deba  Kanta  Bordoloi  has  deposed  in  his 

testimony  that  on  22-09-07  he  was  posted  as  A.S.I.  of 

Police  at  Chaygaon  Police  Station.  On  that  day,  village 

Headman  Atul  Das  lodged  information  that  Manjula  had 

committed suicide inside her  house.  The said information 

was entered in the General Diary Register of the Chaygaon 

Police Station and U.D. Case No. 11 of 2007 was registered 
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by the then Officer-in-Charge Jatin Chandra Nath. P.W.-8 

being entrusted with the enquiry of the said U.D. Case, he 

visited the place of occurrence (Residence of P.W.-5 Mathi 

Ram Das situated at Nowapara village).  According to the 

evidence of P.W.-8, he found the dead body of the deceased 

hanging from the bamboo roof by means of her 'Chadar'. 

With the help of villagers the corpse was brought down and 

the  Circle  Officer  Prasanta  Barkakati  held  inquest  on  the 

said dead body. Ext-4 is the Inquest Report. Ext-4(1) is the 

signature of P.W.-8.

According to P.W.-8, he seized one 'Chadar' and one 

wooden stool vide Ext-1 [Seizure List] wherein, Ext-1(3) is 

his signature. This witness also identified the Material Ext-1 

'Chadar'  and Material  Ext-2 wooden tool  produced  in  the 

court  as  the  said  two  items  seized  by  him  vide  Ext-1 

[Seizure  List].  Thereafter,  the  dead  body  of  the  victim 

together with the Inquest report (Ext-4), Forwarding Report 

(Ext-5),  Dead  Body  Challan  (Ext-6)  and  Command 

Certificate (Ext-7) etc. was forwarded to Guwahati Medical 

College  Hospital  for  post  mortem.  P.W.-8  marked  his 

signatures  appearing  in  the  said  documents  as  Ext-4(1), 

Ext-5(1),  Ext-6(1) and Ext-7(1),  respectively. P.W.-8 also 

prepared the Sketch Map [Ext-8] of the place of occurrence 

wherein, Ext-8(1) is his signature.

During investigation, P.W.-8 reportedly recorded the 

statements  of  Mathi  Ram Das,  Jatin  Chandra  Das,  Putuli 

Bala  Das  and  Prafulla  Sarma.  Later  on,  in  view  of  the 

registration of the Chaygaon P.S. Case No. 107 of 2007, on 

the  basis  of  the  F.I.R.  lodged  by  Hemanta  Das,  P.W.-8 

handed  over  the  Supplementary  Case  Diary  of  the  U.D. 

Case No.  11 of  2007  to  the  then  Officer-in-Charge  Jatin 

Chandra Nath [P.W.-7] who took up the investigation of the 

Chaygaon P.S. Case No. 107 of 2007.
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In his cross-examination, P.W.-8 specifically deposed 

that in his statement recorded by police, victim’s own father 

Mathi Ram Das disclosed that Manjula returned to his house 

from  her  matrimonial  home  in  connection  with  her 

treatment because she was suffering from mental  illness. 

He also stated that Manjula had committed suicide.

P.W.-9  Sri  Pranab  Barkakati  has  submitted  in  his 

evidence that on 22-09-2007 he was posted as the Circle 

Officer  of  Chaygaon  Revenue  Circle.  On  that  day,  the 

Officer-in-Charge of Chaygaon Police Station requested him 

to  conduct  inquest  on  the  dead  body  of  a  woman  at 

Nowapara  village.  Accordingly,  he  went  to  the  house  of 

deceased  Manjula  of  Nowapara  village  and  on  being 

identified  by  the  concerned  village  Headman,  he  held 

inquest  on the dead body of  the  departed.  Ext.-4 is  the 

relevant Inquest Report wherein, Ext.-4(2) is the signature 

of  P.W.-9.  Thereafter,  the  dead  body  was  sent  for 

postmortem examination. He further stated that at the time 

of his arrival, the dead body was found hanging from the 

wooden beam of the kitchen by means of a 'Chadar'.

 

After careful scrutiny of the evidence on record, it is 

found that only the victim’s brother Hemanta Das (P.W.-3) 

has submitted that after her marriage with the accused in 

the year 2004, Manjula reported to him that her husband 

Jogen Kalita had been maintaining extra marital relationship 

with another girl and that on being protested, the accused 

started physical  torture on Manjula and compelled her to 

abandon her matrimonial home. According to his deposition, 

though Manjula  again  returned  to  her  marital  home,  the 

accused continued with his physical and mental torture on 

Manjula  and  consequently,  Manjula  for  a  second  time 

returned to her parental home. After about ten months of 

her return to her native home, Manjula committed suicide 

by hanging.
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In  his  cross-examination,  this  witness  has  however 

asserted that he is unaware as to with whom accused Jogen 

maintained his extra marital relationship.

This version of  P.W.-3 will  have to be taken with a 

pinch of salt because deceased’s own father Mathi Ram Das 

(P.W.-5) has expressed his ignorance as regards the cause 

for which Manjula had committed suicide. P.W.-4 [Debeswar 

Das] and P.W.-6 [Putuli  Das]  have also deposed in their 

testimony that they had no idea as to why Manjula decided 

to end her life.

According  to  the  evidence  Rajen  Sarmah  [P.W.–1] 

who is a neighbour of accused Jogen and deceased Manjula, 

he  only  heard  that  after  her  wedding,  Manjula  was 

subjected to physical and mental cruelty by her husband. 

P.W.-2  Prafulla  Chandra  Sarma  has  also  stated  in  his 

evidence that he does not know anything about the conjugal 

life  of  Manjula  and  accused  Jogen  and  the  reason  why 

Manjula had committed suicide. According to his testimony, 

he only heard that Manjula was subjected to mental  and 

physical cruelty by the accused.

This part of the evidence of P.W.–1 and P.W.-2 that 

they  heard  that  Manjula  was  subjected  to  mental  and 

physical  cruelty  by  the  accused  is  nothing  but  hearsay 

evidence and as such of no help to the prosecution. There is 

no evidence from any independent source that during the 

relevant  period,  the matrimonial  relationship between the 

deceased and her husband was quite strained.

The further version of P.W.–1 reveals that for some 

reason Manjula returned to her  paternal  home and there 

she  was  affected  by  illness  for  which,  she  took  medical 

treatment. However, she was frustrated and on the relevant 

date, Manjula committed suicide.
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In  his  cross-examination,  P.W.–1 has  clearly  stated 

that during her conjugal life with accused Jogen, Manjula 

suffered  from  psychological  ailment.  The  Investigating 

Officer  [P.W.-8]  has  also  explicitly  deposed  that  in  his 

statement recorded by police, victim’s father Mathi Ram Das 

stated that Manjula returned to her parental home for her 

treatment because she was suffering from mental  illness. 

Victim’s own brother  Hemanta Das (P.W.-3) also admitted 

in his evidence that he provided treatment to Manjula for 

her  depression.  The  evidence  of  these  witnesses  clearly 

brings it home that during the relevant period, the victim 

woman  was  suffering  from  some  psychological  problems 

and  she  was  under  medication.  It  cannot  therefore  be 

entirely  ruled  out  that  Manjula  did  not  commit  suicide 

because of her mental problems and the decision to end her 

life was due to abetment of her accused husband.

In  view of  this,  prosecution  version  of  the  incident 

that on the victim woman decided to end her life due to the 

harassment meted out to her by accused Jogen and that the 

accused  abetted  the  commission  of  suicide  by  his  wife 

subjecting  her  to  physical  and  mental  cruelty,  cannot  be 

trusted upon as there is  no convincing evidence to bring 

home these allegations.

In the result, it is held that prosecution has failed to 

establish the charge of Section 306 of the Indian Penal Code 

against  the  accused  and  therefore,  he  is  entitled  to  an 

acquittal. Accordingly, accused Jogen Kalita is acquitted of 

the said charge and set at liberty forthwith.

Given under my hand and seal of this Court on this 

28th day of February, 2013.

                                                         SESSIONS JUDGE,
                                                     KAMRUP : : GUWAHATI
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A P P E N D I X

(A) PROSECUTION WITNESS

1. Sri Rajen Sarmah
2. Prafulla Chandra Sarma
3. Sri Hemanta Das
4. Sri Debeswar Das
5. Sri Mathi Ram Das
6. Smti. Putuli Das
7. Jatin Chandra Nath
8. Sri Deba Kanta Bordoloi
9. Sri Pranab Barkakati
10. Dr. Manoj Kumar Singha

 
(B) PROSECUTION EXHIBITS

1. Seizure List
2. F.I.R.
3. Charge–sheet
4. Inquest Report
5. Forwarding Report
6. Dead Body Challan
7. Command Certificate
8. Sketch Map 
9. Post Mortem Report

(C) DEFENCE WITNESS     :  Nil

(D) DEFENCE EXHIBIT      :  Nil

(E) MATERIAL EXHIBITS   :  (1) 'Chadar'
                                          (2)  Wooden tool

                                                          SESSIONS JUDGE
                                                     KAMRUP : : GUWAHATI

Dictated and corrected by me

SESSIONS JUDGE,
KAMRUP : : GUWAHATI
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