
HIGH COURT FORM NO. (J) 2.HEADING OF JUDGMENT IN ORIGINAL SUITDISTRICT : KAMRUP.
IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.Present :  Shri S.K. Poddar, AJS,            Civil Judge No. 3, Kamrup, Guwahati.

Friday, the 8  th   day of February, 2013  .
TITLE SUIT NO. 143/2003

 Shri Surinder Kumar Malik     .....      ………..   Plaintiff.-Vs-Shri Narinder Kumar Malik & Ors.       ....   Defendants.
This suit coming on for final hearing on 11/01/2013  in the presence of :-

Mr. S.S. Sharma, ....        Sr. Advocate for the plaintiff. Mr. J. Sharma           .......      Advocate for defendants.
And having stood for consideration to this day, the Court delivered the following Judgment :-

J U D G M E N T

This is a suit for declaration of joint right, title, interest; cancellation of  partition  and  permanent injunction. 
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            …………. Contd. at P/2

1. Plaintiff 's case, in brief, is that plaintiff and defendant No. 1 are brothers. Plaintiff shifted to New Delhi in and around 1984 whereas the defendant No. 1 shifted permanently to New Delhi in the year 1967. Plaintiff  used  to  visit  Guwahati  from  time  to  time  to  look  after  the property at Guwahati and in his absence he authorised person namely Mr. K.K. Sharma act as caretaker for the property. The suit land as described in  Schedule-A  of  the  plaint  was  a  joint  property  of  the  plaintiff  and defendant No. 1, and same was gifted to them by their father Late Prithmi Chand  Malik  by  executing  a  registered  Deed  of  Gift  bearing  Deed  No. 2255/72 dated 11/03/72. Plaintiff also pleaded that at the time of gift, the plaintiff and the defendant No. 1 committed to their father that no one alone can sell  his  undivided share in the land to third party unless he offers the same first to the other and only when the offer is declined, the same can be sold to outsiders. The plaintiff also pleaded that defendant No.  1 intends to  sell  his  share  to the  defendant Nos.  2  and 3 or  their nominees and the plaintiff in order to preserve his right over the land has raised serious objection and he is ready to purchase the undivided share of the defendant No. 1 at fair market price. Mr. K.K. Sharma is looking after the said property as tenant. It is further pleaded that on 26/04/2003, the caretaker  Shri  K.K.  Sharma  informed  the  plaintiff  over  telephone  that some persons have begun to dump building materials over the suit land and  started  to  dig  the  land  in  the  middle  portion  of  the  suit  land  by keeping one portion larger than the other portion with a view to erect a boundary wall. On raising protest, said people informed that the bigger portion belongs to the defendant No. 1 and the smaller portion belongs to the plaintiff. On this occurrence, FIR was also lodged. On enquiry, it was found that the defendant No. 2 by claiming himself to be the attorney of the  defendant  No.  1  and  on  behalf  of  the  defendant  No.  1  has  filed  a petition  before  the  ADC,  Kamrup  for  obtaining  a  separate  patta  being curbed out from the suit land and said petition was numbered as Partition Case  No.  164/02-03.  It  was  also  alleged  that  the  petition  was 
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accompanied by a Vokalatnama executed by the defendant No. 2 in his own name and not as attorney of the defendant No. 1.    …………. Contd. at P/3In the said petition, the address of the plaintiff and defendant No. 1 was given at Guwahati though both of them are residing at Delhi since long. Thereafter the defendant Nos. 2 and 3 in collusion with the revenue staff, shown the notice to have been served upon the plaintiff by fabricating his signature  and  ultimately  obtained  an  order  of  partition  of  the  suit property without the consent of the plaintiff. Said order of partition was obtained by fraud and collusion and thus it has created cloud over the right of the plaintiff over entire schedule property to hold the same jointly. It is also alleged that as per the terms of the Gift Deed, the defendant No. 1 has no right to select a portion of the land unilaterally. By proposing to sell the land to defendant Nos. 2 and 3, the defendant No. 1 has betrayed and broken the solemn commitment given to their  parents.  In  view of above,  the plaintiff  has filed the suit for declaration of joint ownership over the Schedule-A land and also for cancellation of the partition order dated 21/04/2003 as null  and void and not binding upon the plaintiff. Plaintiff also prayed for permanent injunction with various other reliefs. 2. On receipt  of  the  summons,  the  defendant  Nos.  1,  2  and 3 entered  appearance  and  contested  the  suit  by  filing  joint  written statement. Apart from the usual pleas of non-maintainability of the suit, suit is barred u/s 154 of ALRR, barred by law of limitation, non-existence of cause of action, non-joinder and mis-joinder of parties, hit by doctrine of  waiver,  estoppel  and acquiescence;  the defendants  has admitted the fact  that  the  suit  property  was  gifted  jointly  to  the  plaintiff  and  the defendant  No.  1  by  executing  a  registered  Gift  Deed.  The  answering defendants  however  denied  the  allegations  of  fraudulency  and collusiveness  in  getting  the  order  of  partition  vide  Partition  Case  No. 164/02-03  and  also  denied  the  allegations  of  using  force  in  taking possession.  It  is pleaded that Ld. ADC, Kamrup has lawfully passed the order  of  partition  and  allotted  3.61  Are  of  the  land  in  favour  of  the defendant No. 1 which is described in Schedule-B of the plaint. It is also pleaded that the portion allotted to the defendant No. 1 is smaller than 
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the land allotted in favour of the plaintiff.                         …………. Contd. at P/4It is also alleged that the defendant No. 1 has also lodged an FIR due to illegal  obstruction made by  the  plaintiff  and his  men and agents.  It  is specifically  pleaded  that  Civil  Court  has  no  jurisdiction  to  decide  the legality and illegality of an order passed in revenue matters particularly in a  Perfect  Partition  Case.  It  is  further  pleaded  that  the  plaintiff  has contested the proceeding before the ADC, Kamrup. It is also pleaded that the defendant No.2 was duly authorised attorney of the defendant No. 1 to look after the property as well as the litigations. They also denied that the Gift Deed does not disclose any commitment of preferential right of the plaintiff in respect of the sale. It is further pleaded that the partition was effected through Revenue Deptt due to denial of the plaintiff to get the partition  upon  mutual  agreement.  In  view  of  above,  the  defendants prayed for dismissal of the suit. 3. On  the  above  pleadings,  my  Ld.  Predecessor-in-office  has framed the following issues :-

1. Whether the suit is maintainable in law and facts?

2. Whether there is cause of action for filing the suit?

3. Whether Late Prithvi Chand Malik, while alive, gifted the land to  

the  plaintiff  and  defendant  No.  1  by  executing  a  deed  of  gift  

bearing No. 2255 of 1972 on 11/03/72?

4. Whether the plaintiff continued to be the joint owner of Schedule-

A land along with the defendant No. 1 and has joint right, title  

and interest and possession?

5. Whether the order dated 21/04/03 passed by the Addl.  Deputy  

Commissioner (K) Guwahati in the Partition Case No. 164/2002-

03 is illegal, improper and unjust?

6. Whether  the  suit  is  barred  U/s  154  of  the  Assam  Land  and  

Revenue Regulation, 1886?

7. Whether the suit is barred by limitation?

8. Whether the suit is bad for non-joinder of necessary party?

9. Whether the plaintiff is entitled to decree as prayed for?

10. To what any other relief or reliefs are entitled to the parties under  
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the law and equity?                              …………. Contd. at P/5 4. During trial, plaintiff side examined two witnesses namely the plaintiff Surendra Malik as PW 1 and Shri K.K. Sharma as PW 2. Defendant side has examined the defendant No. 2 Shri Niraj Kumar Agarwalla as DW 1. Both the sides produced some documents and marked as Exhibits. 5. It  may  be  noted  here  that  on  the  above  property,  the defendant  No.  2  for  and  on  behalf  of  defendant  No.  1  has  instituted another suit vide T.S. No. 114/03 for grant of injunction and the said suit was dismissed on contest. Case record of said T.S. No. 114/03 was called for. During trial, order was passed for calling the case record of P.P. Case No. 164/02-03 and after several round of communications, a letter was received from the concerned revenue office that record was sent to the court of Civil Judge (Jr. Divn) No. 3. There after fresh requisition issued to the Court of Civil Judge (Jr. Divn) No. 3 (now Munsiff No. 3), the record of P.P.  Case  No.  164/02-03,  was  received and kept  with  this  case  record. During evidence, some exhibites were made from the said case record of PP  case  No.  P.P.  Case  No.  164/02-03.  I  have  gone  through  the  above records too. Let me consider the submissions and pleadings issue-wise. DECISION AND REASONS THEREOF :- 6. Issue Nos. 1 and 6 :-  Issue No. 1 relates to maintainability of the suit  and  issue  No.  6  relates  to  jurisdiction  of  Civil  Court  in  view  of provision of Section 154 of ALRR. As both the issues based on same facts and  inter-related  they  are  taken  up  together  for  discussion.  In  the pleadings, as well as during argument, Mr. Jagadish Sharma, Ld. Advocate for the defendants by relying upon the reported case of 2002 (6) SCC 416 has vehemently argued that as the entire thrust of the pleadings in plaint are on validity of the order passed in P.P. Case No. 164/02-03, the Civil Court has no jurisdiction to sit as an Revisional/Appellate Court over the orders of a Revenue Court in passing the order of perfect partition. Ld. Sr. advocate  Mr.  S.S.  Sharma  appearing  on  behalf  of  the  plaintiff  while refuting  the argument  of  the  defendants  on this  point  has  vehemently submitted that the plaintiff has filed the suit for declaration of his joint right over the Schedule-A property and the                      …………. Contd. at P/6
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allegations  as  made  regarding  fraudulency  while  passing  the  order  of partition is one of the various cause of action which clouded the right, title and interest of the plaintiff. Ld. Sr. counsel by referring the reported case of 2002 (2) GLT 712, 1984 (2) GLR 8 & 1989 (1) GLR 131, has argued that it is the Civil Court which can only grant the relief of declaration of right, title and interest alone and as such, the main relief is for declaration of joint  right,  title  and  interest  over  the  suit  properties,  the  Civil  Suit  is maintainable in the present form and Civil Court has every jurisdiction to try the suit. The bare created U/s 154 ALRR is not at all attracted in this case. I have gone through the ratio laid down in the above referred case laws. 7. Hon'ble Supreme Court of India in the reported case of Dhruv 

Green Field Ltd.Vs.Hukam Singh and Ors. [2002 (6) SCC 416]  as relied by learned advocate of defendant has held as follows:-
“10. In the light of the above discussion, the following principles may  
be re-stated :
(1)  If  there  is  express  provision  in  any  Special  Act  barring  the  
jurisdiction of a civil court to deal with matters specified thereunder  
the jurisdiction of an ordinary civil court shall stand excluded.
(2) If there is no express provision in the Act but an examination of  
the  provisions  contained therein  lead to  a  conclusion  in  regard to  
exclusion of jurisdiction of a civil court, the Court would then inquire  
whether any adequate and efficacious alternative remedy is provided  
under the  Act;  if  the  answer  is  in  the  affirmative,  it  can safely  be  
concluded that the jurisdiction of the civil court is barred. If, however,  
no such adequate and effective alternative remedy is provided then  
exclusion of the jurisdiction of civil court cannot be inferred.
(3)  Even in  cases  where  the  jurisdiction  of  a  civil  court  is  barred  
expressly  or  impliedly  the  court  would  nonetheless  retain  its  
jurisdiction to entertain and adjudicate the suit provided the order  
complained of is a nullity.”

8. Hon'ble Gauhati High Court in the reported case of  Thanda 

Bala Choudhury and another. –vs- Birendra Kumar Choudhury [2002 (2) GLT 712] by relying upon the ratio of 1984 (2) GLR 8 (Ka Trily Tariang -vs-  U.  Resdrikson  Lyngdoh  and  Ors.),  1989  (1)  GLR  131  (Daulatram Lakhani  Vs.  State  of  Assam)  and  various  other  Judgments  of  Hon'ble 



Page 7 of 14                                   Title Suit No. 143/2003
Supreme Court of India has held as follows:-  …………. Contd. at P/7“(  19 )  Keeping in view the above cited authorities relating to the  

jurisdiction of civil Court under Section 154 of the regulation and also  
on ordinary reading of the provisions of Section 154 as well as section  
62 which is also a saving clause as noted above, it can be safely said  
that  the  legal  position  is  well  settled  that  Civil  court  has  the  
jurisdiction  to  agitate  upon  the  matter  relating  to  title  over  the  
property.  It  is  correct that if  any claim is  made as regards perfect  
partition,  no  civil  court  shall  exercise  its  jurisdiction  as  envisaged  
under  Section  154  (1  )  (d)  of  the  Regulation.  Section  154  of  the  
Regulation provides that except where otherwise expressly provided  
in this Regulation or in Rule framed there under, no civil court shall  
exercise  the  jurisdiction  in  any  matter  mentioned  in  the  various  
clauses under the Section including clause (d) which relates to claim  
of person to perfect partition. Revenue Court has been vested with the  
power  to  effect  the  partition  whether  perfect  or  imperfect,  of  the  
revenue paying properties. But at the same time, jurisdiction of the  
Civil Court to determine the right of the parties to the properties in  
dispute as well as the shares of which they are entitled to has not been  
taken away by the Regulation. In the instant case though the matter  
was earlier agitated before the Revenue Court for effecting perfect  
partition,  the  petitioners  having  failed  to  get  adequate  relief,  
approached the Civil Court by filing suit in question for declaration of  
right, title and interest over the suit land. In such premises I do not  
find  any  reason  how  this  Section  154  can  debar  the  petitioners  
claiming to the title of the land in question from approaching the Civil  
Court. Section 62 also clearly vests a right upon the person to prefer a  
suit  to the Civil  Court for declaration of  his  right to any property.  
Therefore,  I  find  sufficient  force  in  the  submission  of  the  learned  
counsel for the petitioner and accordingly, I am disinclined to approve  
the views expressed by the learned Civil Judge in the impugned orders.  
I  am  of  the  considered  view  that  the  civil  court  is  the  absolute  
authority to adjudicate a dispute relating to the title and interest over  
the immovable property.”9. From the facts as narrated in paragraph 1 and 2 above i.e. the pleadings of both the sides, it appears that in this case, the question of right,  title  and interest  is  involved and as  such,  it  cannot  be said  that though  the  legality  of  the  order  passed  in  Perfect  Partition  Case  No. 164/02-03 has been challenged, but the same has been challenged under the couch of affecting the right to hold the property jointly. The suit being 
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for declaration of joint right tile and interest,                 …………. Contd. at P/8I have no hesitation to hold that Civil Court has jurisdiction to try the suit. Section 154 of ALRR shall not stand in the way of deciding this case. The case law cited by learned advocate for defendant is based on Provisions of 
Punjab Village Common Lands (Regulation) Act, 1961 and thus cannot be applied in cases covered under ALRR. Accordingly the objection raised by defendant side on the point of jurisdiction is rejected. Thus on this count the suit is maintainable. I hold issue No. 1 in affirmative and issue No. 6 in negative and in favour of the plaintiff. 10. Issue No. 2 :-  This issue relates to cause of action for the suit. Plaintiff has filed the suit by claiming his joint right over the suit property on the strength of contents of Gift Deed as well as by challenging the order of partition. According to the plaintiff, the order of partition was passed illegally  and  fraudulently.  The  defendants  have  denied  the  above averments  of  fraudulency and collusiveness  and asserted  that  the said partition  was  done  lawfully.  All  these  averments  of  the  plaint,  clearly indicates  that  plaintiff  has  a  cause  of  action  to  institute  the  suit  for assertion of his right. This issue is answered in affirmative. 11. Issue No. 7:- This issue relates to bar of Law of limitation. This is a suit for declaration of right,  title and interest and also in this suit, plaintiff has challenged the order dated 21/04/03 as passed in Partition Case No.164/02-03. Instant suit was filed on 27/05/03. Apparently, the suit is within the period of limitation. This issue is answered in negative and against the defendants.12. Issue No.  8 :- This  issue  relates  to  non-joinder  of  necessary party.  In  the  WS,  the  defendants  though  taken  the  one  line  plea  but nowhere pleaded as to who are the necessary party to be joined in the suit. In view of one line pleadings in the WS, this issue ought not to have been  framed.  During  hearing,  Ld.  Advocate  for  the  defendant  has submitted that as the order of Ld. ADC, Kamrup has been challenged, so, ADC, Kamrup as well as State of Assam are necessary parties in this suit. I am not impressed with the argument simply because the main relief in the suit is declaration of joint right, title and interest on the basis of gift 
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deed and the plea of challenging the order of                    …………. Contd. at P/9Perfect Partition Case No. 164/02-03 is incidentally related with the main relief. For passing of an effective decree, neither the State of Assam nor the ADC, Kamrup need to be joined as a party in this suit. As such, this issue is answered in negative.13. Issue No. 3 :- This issue relates to gift of the suit property. In the plaint, the plaintiff has claimed that in the year 1972, his father has gifted the suit  property in the joint name of plaintiff  and defendant No. 1 by executing  registered  Gift  Deed  No.  2255/72  dated  11/03/72.  The defendants in their  written statement and evidence have admitted this fact. Plaintiff has also proved the copy of gift deed as Ext-1. On perusal of the said Ext-1, it becomes clear that the gift was made on 11/03/1972 in the joint name of plaintiff  and defendant No. 1 by executing registered deed of gift and as such, Schedule-A land was the joint property of the plaintiff  and  defendant  No.  1  till  partition  was  made  in  P.P.  Case  No. 164/02-03. This issue is answered accordingly. 14. Issue Nos. 4 and 5 :- Issue  No.  4  relates  to  plaintiff 's  claim  of joint ownership over the Schedule-A land on the date of filing of the suit and issue No. 5 relates to validity of order dated 21/04/03 passed by Ld. ADC, Kamrup, Guwahati in Partition Case. As both the issues are related on  the  same  facts  and  inter-related,  they  are  taken  up  together  for discussion. As stated earlier, in the year 1972, Schedule-A property was gifted  jointly  to  the  plaintiff  and  the  defendant  No.  1  by  their  father Prithmi Chand Malik (since deceased). The said Gift Deed was proved as Ext-1 and there is no dispute on the said deed. On going through the Ext-1 Gift Deed, it appears that the plaintiff and defendant No. 1 became the full and  absolute  owner  of  the  suit  land  jointly  with  power  to  enjoy  the property conveyed to them with all right, title and interest and possession thereof without any claim from the doner or any other person. Another clause has been added in the said Gift Deed stating that the donor has gifted the property to donees who shall enjoy jointly till they themselves effect  partition  of  the  land  according  to  their  mutual  arrangement  for proper enjoyment of their share separately as the case may be. 
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…………. Contd. at P/1015. In the plaint, as well as in the evidence by way of affidavit, the plaintiff has brought some materials claiming that at the time of gift, he and the defendant No. 1 have made solemn commitment to their father that in the event of sale of either one's share, they will first offer to the other and upon declaring the same, then only one can sell the land to the third  party.  In  the  present  case  in  hand,  the  defendant  No.  1  has admittedly proposed to sell his share in the suit land and entered into an agreement for sale with the defendant Nos. 2 and 3 and this has given the ultimate  cause  to  institute  the  suit.  DW  1  in  his  cross  examination admitted the fact the defendant No. 1 has agreed to sale his to defendant No. 2 and 3. In the instant suit, though said agreement for sale has not been specifically challenged or no specific claim of preferential  right in purchasing  the  land  has  been  put  forward  by  the  plaintiff,  but  the pleadings and evidence on this aspect has some bearing on this suit. PW 1 in  his  cross-examination  admitted  that  though  he  has  mentioned  the above  solemn  commitment,  but  there  is  no  such  mention  of  such commitment in the Gift Deed or such condition have been imposed in the Gift Deed. PW 1 also admitted that no written commitment was ever given by the defendant No. 1 for offering the land for sale to other joint owner. So this part of oral evidence being not a part of written document (Exbt. 1) cannot be relied upon and is also excluded in view of section 91 and 92 of Evidence Act.16. Now coming to the question of joint possession and title. On giving a close look on the recital of gift deed, (Exbt. 1), it appears that the intention of  the donor  was not  to  keep the properties  in  joint  forever rather it shows that both the donees can get the land partitioned mutually. It is the case of the plaintiff that the defendant No. 1 shifted to Delhi in the year  1967 whereas  the  plaintiff  has  shifted to  Delhi  in  the  year  1984. There is no averment in the plaint that anyone was entrusted to look after the joint property with the consent of the other, rather from the evidence of the plaintiff  (PW 1),  as well  as PW 2,  it  appears that PW 2 Mr.  K.K. Sharma  was  a  tenant  under  the  plaintiff  and  he  is  looking  after  the 
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property of the plaintiff 's part.                                      …………. Contd. at P/11There  is  no  pleading  and  evidence  that  the  defendant  No.  1  has  ever entrusted Mr. K.K. Sharma to look after the joint property or the share of the defendant No. 1. It is in the evidence that the suit property was known as “Malik Compound” situated at Athgaon area of Guwahati.  It is in the evidence  of  PW  2  that  said  Mr.  K.K.  Sharma  is  a  tenant  of  a  godown situated  in  the  Malik  Compound  under  the  plaintiff.  So,  this  part  of evidence clearly shows that though there was a condition in the gift deed but the parties i.e. plaintiff and the defendant No. 1 as appeared, by their conduct  have  mutually  arranged  their  own  parts  in  the  Schedule-A property by putting their own persons. The defendant No. 1 being a party to the suit even after receipt of the summons has never challenged the status of the defendant No. 2 as his attorney either in filing the P.P. Case No. 164/02-03 or never challenged the authority of the defendant No. 2 to represent  him  in  the  suit.  Defendant  No.  2  has  proved  the  power  of attorney executed by the defendant No. 1 in his favour vide Exts-A and B. All these documents show the intention of the parties to individually use their share in the Schedule property. As there is no evidence of using the suit property jointly at any point of time prior to 2003, it cannot be held that even on the date of partition, they are holding the property jointly, rather the presumption shall follow that plaintiff ad the defendant No. 1 has mutually taken their part and looked after the same. In law partition of property can be made by revenue officers or through the process of court. In this case the allegation is that in the name of defendant No. 1, the partition was affected collusively.17. Now coming to the order passed in Perfect Partition Case No. 164/02-03. Plaintiff has challenged the fact of institution of the partition case by the defendant No. 2 on behalf of the defendant No. 1 and also challenged  that  service  of  notice  of  said  partition  case  has  been fraudulently  shown  to  have  been  served  upon  defendant  No.  1  at Guwahati  though  he  is  a  permanent  resident  of  Delhi  since  1984. However, on going through the cross-examination of the PW 1, it appears that he has categorically admitted that the suit land is known as Malik 
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Compound.                                                                             …………. Contd. at P/12Other  family  members  have  their  property  in  the  area.  He  has  his residence in Malik Compound and he used to reside there.  As such,  in view of above admission, it can safely be held that in the notice as shown to have been served in the P.P. Case No. 164/02-03 upon the plaintiff at Guwahati  residence  area,  cannot  be  disbelieved.  Except  the  service  of notice which claims to have been fraudulently  made,  no  challenge has been  made  regarding  the  powers  of  the  ADC  in  making  the  perfect partition. The provision of Assam Land Revenue Regulation has given the power  to  Revenue  Authorities  to  make  partition  of  a  revenue  paying estate upon fulfillment of certain requirements.  In this case, except the service of notice, plaintiff has failed to show any irregularity on the part of the revenue officials.  It  is also in the admission of  the PW 1 that after passing of the order in the partition case, an appeal was preferred before the DC, Kamrup and subsequently a Revenue Appeal was preferred before the Assam Board of Revenue which was later on withdrawn. No reason was shown as to why and how the said Revenue Appeal was withdrawn. 18. The other argument of the Ld.  Sr.  Advocate Mr.  S.S.  Sharma regarding the competency of the DW 2 to depose on the facts which is within the personal knowledge of the defendant No. 1 i.e. the consent of partition;  by  relying upon the  reported case of  Janki  Vasdeo Bhojwani 2005 (2) SCC 217 and also the fact that defendant No. 1 has not entered the witness box to support his pleadings as made in written statement by relying upon the reported case of 1999 (3) SCC 573 (Vidyadhar Vs. Manik Rao) will lend  no help to the plaintiff side. It is the cardinal principle of law that plaintiff has to prove his case by standing on his own leg and he can not take benefit of the defects of defendant side. It is apparent that on the strength of power of attorney, the defendant No. 1 has allowed the defendant No. 2 to move the Revenue Authorities for getting the partition. I have already held that my their conduct, the plaintiff and defendant No.1 has shown their intention to hold their individual share in joint property since  long.  So  there  is  no  necessity  for  the  defendant  No.  1  to  make himself available for adducing evidence and to depose about his intention 
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to get the suit land partitioned.                                   …………. Contd. at P/1319. The  plaintiff  in  his  plaint  also  claimed  that  by  the  said partition, a very little portion was left for the plaintiff whereas a major chunk has been taken away by the defendant No. 1. But the Schedule-B of the land clearly shows that the total  land as gifted to the plaintiff  and defendant No. 1 was 8.05 Are out of which 3.61 Are i.e. less than half was granted to defendant No. 1 and hence, it is the plaintiff who got the larger part  that  the  defendant  No.  1  by  the  partition  made  by  revenue authorities.  So on this count too, there is no illegality done by revenue authority in passing the order of partition.20. Considering all above, I hold that the order dated 21/04/2003 is neither illegal nor null and void and is binding upon the plaintiff and defendant No. 1. Upon partition made by a competent Revenue Authority, the plaintiff and defendant No. 1 no longer remains as joint owners. As such, both the issues are answered in negative and against the plaintiff.21. I  ssue Nos. 9 and 10 :-  Both the issues are related to reliefs. In view of my findings of Issue Nos. 4 and 5, plaintiff is not entitled for any relief.  However,  considering  the  facts  and  circumstances  of  the  case,  I direct the parties to bear their own costs. Both the issues are answered in negative. 22. In the result, plaintiff 's suit deserves to be dismissed without cost, which I do accordingly. O R D E R23. Plaintiffs suit is dismissed on contest without cost.24. Prepare the decree accordingly within 15 days from today.Given under my hand and seal of this Court on this the 8th day of February, 2013.

          Civil Judge No. 3,        Kamrup, Guwahati.Dictated and corrected by me 
       Civil Judge No. 3,



Page 14 of 14                                   Title Suit No. 143/2003
    Kamrup, Guwahati.


