
  
Order Sheet              SESSIONS CASE NO. 136/2013

Present:      S. K. Poddar, AJS                      Addl. Sessions Judge (FTC) No.3,                       Kamrup, Guwahati. 
22.07.2013

Accused Sri  Tapan Das is produced from jail custody. Two witnesses are present. Out of them the informant is examined and discharged after cross-examination by legal aid counsel. Due to paucity of time, the other witness could not be examined to-day. Upon  recording  evidence  of  the  mother  of  the deceased  as  PW-  1,  I  have  considered  the  matter  of  granting interim  compensation  to  the  family  members  of  the  deceased. This is a case u/s 120(B) & 302/382/201/34 IPC. During cross-examination,  no  dispute  is  raised  regarding  the  death  of  Jyoti Mahanta, s/o Late Jogendra Mahanta, House No. 16, Bishnu-Jyoti Path,  Hatigaon,  GUWAHATI,  who was a  professional  driver  and the owner of the Winger vehicle. It is also in the evidence of PW. 1, that said deceased left behind his mother and his newly married wife and they are pulling their days in hardship.  Hon'ble Gauhati High Court in the reported case of PIL (suo-moto) 26 of 2013, has ruled that 
“in  an  appropriate  case,    interim  compensation   

ought to be paid at the earliest so that immediate  

need  of  victim  can  be  met.   For  d  etermining  the   

amount  of  interim  compensation,  the  Court  may  

have  regard  to  the    facts    and  circumstances  of   

individual cases including the nature of offence, loss  

suffered and the requirement of the victim.” Keeping the above ratio in mind, upon turning to facts of  this  case,  it  appears  that  a  young  boy  of  32  years  who  has purchased a winger vehicle by 



obtaining loan and used to offer the vehicle for hire by drive the same himself for maintaining his family, was hacked to death at Barapani,  Meghalaya  on  26.12.2011  in  the  name  of  taking  the vehicle on hire for picnic.  On his death,  he was survived by his mother, one brother and newly married wife. During inquiry, PW 1 stated that they are facing hardship in maintaining family, I am of the considered opinion that it is a fit case for grant of interim compensation u/s 357A Cr.P.C. jointly to the mother and wife of the deceased. Considering the fact of the case in hand and the rate of compensation  fixed  by  Govt.  of  Assam  in  the  notification published as Victim Compensation Scheme, 2012, I fix the amount of  interim  compensation  at  Rs.  1,00,000/-  (Rupees  One  lakh) jointly payable to Smt. Dipali Mahanta (mother) and Smt. Sangeeta Baisya (wife) of the deceases from the Victim Compensation Fund created by Govt. of Assam and kept at the disposal of the DLSA Kamrup. The above interim amount will be subject to adjustment on final order u/s 357A to be passed at the time of disposal of this case. Send a copy of this order to Secretary, DLSA Kamrup Guwahati  for  needful  action  in  releasing  the  amount  towards interim maintenance. Also  send  a  copy  of  this  order  to  Hon’ble  Member Secretary,  Assam  State  Legal  Services  Authority  for  his  kind information.Accused Sri Tapan Das is remanded to Judicial custody till next date. FIX  03.08.2013  for evidence.
                                          Addl. Sessions Judge (FTC) No.3,                                                    Kamrup, Guwahati.


