
ORDER SHEET                Sessions Case No. 133(K) of 2012Present:-  S. K. Poddar, AJSAddl. Sessions Judge (FTC) No. 3,           Kamrup, Guwahati. 
JUDGMENT and ORDER (u/s 232 Cr.P.C)

03.07.2013 Accused  Sri  Mukut  Das  is  present. Injured/informant  Sri  Binan Chandra Das is  present  for evidence. He isexamined as PW 2. Heard learned Addl. P. P. Considering the nature of evidence of PW 1 and 2, further evidence of  prosecution is  closed without  examining the I/O,  M/O and further  witnesses.  Examination of  accused u/s  313  Cr.P.C.  is  dispensed  with  as  no  incriminating material come out against the accused person.I have heard arguments of learned counsels of both the side. From the totality of the materials on record, I am  of  the  opinion  that  it  is  a  fit  case  for  applying  the powers  u/s  232  Cr.P.C  by  passing  an  order  of  acquittal without calling upon the accused to enter into defence.Prosecution case in brief is that, on 24.01.001, accused Mukut Das wrongfully restrained him in front of his  shop and physically  assaulted  him with  sharp object and caused grievous injuries on his face.                  On receipt of the FIR, Hajo P.S. Case No. 14/2001 u/s 341/326/307 was registered and investigated into. On completion  of  the  investigation,  the  I/O  has  submitted charge  sheet  u/s  341/324/307  IPC  against  the  accused Mukut Das. After complying the provisions of section 207 Cr.P.C, learned  Judicial  Magistrate  First  Class,  Kamrup  has 



II          Sessions Case No. 133 of 2012Contd....committed the case for trial                  ………….. contd..before  Sessions  Judge.  Subsequently  the  case  was transferred to this court for disposal. Upon  considering  the  173  Cr.P.C  papers  and  after hearing both the sides, charges u/s 341/324/307 IPC are framed and explained to accused Mukut Das to which they pleaded not guilty and claimed to stand trial. During trial, prosecution side examined one Karuna Mahnata as PW 1 and the informant/injured Binan Ch. Das as PW-2 the PW 1 was declared hostile by prosecution, on his evidence that he has no knowledge of any occurrence. PW 1 further denied the prosecution suggestions that he has seen the occurrence of assault on Binan Das. The  PW  2,  the  informant/injures  in  his  evidence stated that about 10-12 years back He had some quarrel with accused Mukut Das and during the scuffle he got some injuries  by  falling  down.  On  the  said  occurrence  at  the instigation of others he lodged the FIR vide Exbt. 1. In his cross-examination he admitted that after the occurrence he has  compromised  the  matter  with  the  accused  and presently not interested in further prosecution of the case. He also deposed that he cannot say as to what was written in the FIR as it was scribed by other. He has no objection in acquittal of the accused from this case.From the above evidence on record, it is clear that, victim got injury by falling on scuffle.  There is no iota of evidence that accused either restrained him or voluntarily caused hurt by sharp object.  There is no whisper of  any intention of accused to kill the informant. From the materials on record, it is clear that no case is made out for holding the accused guilty on the charges u/s 341/324/307 IPC. The statement of informant at best gives  an  indication  of  offence  u/s  352  IPC  which  is 



III          Sessions Case No. 133 of 2012Contd....compoundable.                                          ……….. contd..The  informant  has  admitted  that  he  has  already compromised the matter. Considering all above, I hold that the  prosecution  has  failed  to  prove  the  charges  u/s 341/324/307 IPC against accused Mukut Das and as such he is acquitted from the above charges and set at liberty. Order is pronounced in open court.Considering the facts of the case, I am of the opinion that it  is  not a case for referring the matter to DLSA for grant of compensation u/s 357A Cr.P.C.Bail bond executed by the accused and his surety is extended  for  next  6  months  as  per  provision  of  Section 437A Cr.P.C. Send  a  copy  of  the  order  to  Learned  District Magistrate, Kamrup (R) u/s 365 Cr.P.C. Case is disposed on contest.
 Additional Sessions Judge (FTC) No. 3,Kamrup, Guwahati.


