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BEFORE THE MEMBER: MOTOR ACCIDENT CLAIM TRIBUNALS: 
KAMRUP, GUWAHATI

                    
Present: - Sri S.K. Poddar, AJS,

       Additional District Judge No.3
     Kamrup,Guwahati

 Ref: -    M.A.C. CASE No. 2593 / 2009

  
1. Smt. Jonmoni Das,

W/o. Late Pankaj Kr. Das,
Vill- Grahmbazar Tiniali,
P.S. & Dist- Dibrugarh,
Assam (Wife of the deceased)

2. Smt. Khiroda Das,
W/O Late Kanak Ch. Das,
Vill- Grahambazar Tiniali,
P.S. & Dist- Dibrugarh,
Assam (Mother of the deceased)

  ......... Claimants
                - Vs -

1. The Chief Regional Manager
M/s. National Ins. Co. Ltd.
Regional Office, Guwahati-5,
Assam (Insurer of the Vehicle)

2. Sri Jibajit Dutta,
S/o. Late Bhabendra Dutta,
Vill- Kadomoni,
P.O. Khatlihabari,
Dist- Dibrugarh,
Assam (Owner of the vehicle)

   ...........  Opposite Parties
                    

       Advocate for the Claimant: - Sri Zafur Iqbal 

       Advocate for the Insurance: - Smt. Shakuntala Adwani
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Argument heard on: - 18/06/2013
          

           Judgment delivered: - 15/07/ 2013

   J U D G M E N T

The  claimants  who  are  the  wife  and  mother  of  the 

deceased Pankaj Das have filed this petition U/S 163A of MV 

Act,  1988  seeking  compensation  for  an  amount  of 

Rs.8,00,000/-  (rupees  eight  lakhs)  stating  that,  on  09-11-

2009 while the victim/deceased was riding in vehicle No. AS-

06/G-6519  and  proceeding  from  Dibrugarh  side  towards 

Tinsukia side, at around 10.05 p.m. the said vehicle met with 

an accident  near  Baruah Petro  pump on NH Way 37 under 

Dibrugarh police station,  as  a  result  of  which the deceased 

succumbed to his injuries at Sri Manta Sankar Dev Hospital, 

Dibrugarh  on  15-11-2009.  As  per  the  statement  of  the 

claimants, the deceased was 33 years old and was drawing a 

monthly income of Rs. 3000/- p.m. from his private service 

under Sri Jibajit Dutta (OP No.2). 

The claimant further submitted that the incident was purely 

an accidental  one caused due to the use and involvement of  the 

vehicle  no.  AS-06/G6519  (Motor  Cycle)  and  the  deceased  was 

possessing a valid and effecting driving licence no. 50036/DBR, valid 

upto  12.01.2022  and  on  the  date  of  accident  09.11.2009  the 

deceased  was  under  employment  and  to  perform  duty  on  the 
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direction on owner/employer went to Lahoal and while returning had 

met with the accident. 

The Opposite party no.2, i.e., the owner of the vehicle 

cum the employer  of  the deceased did  not  file  any written 

statement,  hence  the  case  proceeded  ex-parte  against  him 

and whatever the claimants have stated shall be presumed to 

have been admitted by the said opposite party No.2.

The Insurer of the vehicle, i.e., the opposite party No. 1 

in its  written statement denied the averments made by the 

claimants and stated inter-alia that the claim petition is not 

maintainable as the alleged policy does not cover the risk of 

driver,  there being no additional  premium paid to cover the 

risk of registered owner towards his personal accident (PA). 

Further the deceased died due to his own negligent act. And 

that the policy was issued to opposite party no. 2 Jibajit Dutta 

(owner) to cover the risk of vehicle towards Third Party only. 

The deceased drove the vehicle in substitution of the owner of 

the vehicle as such the deceased had stepped into the shoes of 

owner as such is not third party. That the insured cannot be 

both beneficiary (Claimant) and the recipient. 

Sri  Tapan  Chakraborty,  Administrative  officer  of  M/s. 

oNational  Ins. Co. Ltd was examined as DW1 and on being 

crossed he admitted that the policy was valid on the date of 

accident. And further said being a package policy it included 
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vehicle  damage,  third  party  liability  etc.  And  they  took 

premium for third party liability. In policy term at clause Sec 2, 

liability  to  3rd party,  occupants  were included in  third  party 

claim.  He  admitted  in  two  wheeler  vehicles  there  is  no 

provision of taking extra premium. Any person can drive a two 

wheeler subject to valid driving licence. 

Upon  the  above  pleadings  of  the  parties,  the  following 

issues were framed for adjudication:-

1 Whether victim (Late) Pankaj Kr. Das, died as a result of the 

injuries sustained by him in the alleged road accident dated 

09.11.2009 involving the vehicle bearing registration No. AS-

06/G-6519 (Motor Cycle) and whether the said accident took 

place due to under use and involvement of the said vehicle?

2 Whether the claimant is entitled to receive any compensation 

and if yes, to what extent and whom amongst the opposite 

parties, the said compensation amount will be payable?

The claimants  have examined only  one witness,  i.e., 

the claimant  No 1.  Opposite  party  no.  1  led one Defence 

witness.

I have heard argument of both the parties, perused the 

materials  on  records  and  the  citations  produced,  upon 

consideration of the same, the issues are decided as follows:-

ISSUE NO. 1
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The claimant No. 1 has averred in the petition as well as in 

her  affidavital  evidence  as  PW 1  that  on  09-11-2009  the 

victim/her  husband  was  proceeding  from  Dibrugarh  side 

toward Tinsukia side, then suddenly he lost  control  of  the 

motor cycle and fell  down on the road near Baruah Petrol 

Pump on NH 37 under Dibrugarh police station as a result of 

which her husband sustained grievous injuries on his body 

and died on 15.11.2009 during the course of treatment at Sri 

Manta Sankar Dev Hospital, Dibrugarh. The post mortem on 

the  deceased  was  conducted  at  AMCH,  Dibrugarh  on 

15.11.2009.  Claimant  has  proved  the accident  information 

report being Ex-1 and Post Mortem Report as Ex-2. Opposite 

parties have not adduced any rebuttal evidence.  There is no 

dispute as regards the death of the victim in the accident 

involving  the  offending  vehicle.  That  the  offending  vehicle 

was insured with the opposite party M/S National Insurance 

Co  is  also  not  in  dispute.  Hence  this  issue  is  decided 

accordingly in favour of the claimants.

ISSUE NO. 2

The opposite party no.1, i.e., the Insurer of the vehicle

though  took  the  plea  in  its  written  statement  that  The 

deceased drove the vehicle in substitution of the owner of the 

vehicle as such the deceased had stepped into the shoes of 

owner as such is not third party and hence the insured cannot 
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be both beneficiary (Claimant) and the recipient, but, the MVA 

being a beneficial  and welfare legislation,  the Court  is  duty 

bound to award “just compensation”. Because it is an admitted 

fact that the deceased died due to a vehicle accident and he 

left behind two dependants.  

The opposite party no. 1 in its written statement stated 

inter-alia that the alleged policy does not cover the risk of 

driver, there being no additional premium paid to cover the 

risk of registered owner towards his personal accident (PA), 

but  during  cross-examination  he  admitted  that  the  said 

policy  of  the  insured  is  a  package  policy  which  included 

vehicle  damage,  third  party  liability  etc.  And  they  took 

premium for third party liability. In policy term at clause Sec 

2, liability to 3rd party, occupants were included in third party 

claim. He further admitted that in two wheeler vehicles there 

is no provision of taking extra premium.

All these facts proves that the heir of the deceased are 

entitled to get the compensation from the Insurer because 

the policy itself provide/cover for such compensation.

Now the  next  question  comes  as  to  what  extent  of 

compensation the claimants are entitled.

 The claimant PW-1 stated her age to be 30 years in 

her evidence.  According to the claimant,  the victim was 33 

years at the time of accident. Thus, in view of the age of the 
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deceased as well as that of the claimant/wife, proper multiplier 

in  the  instant  case  would  be  17  for  computing  loss  of 

dependency.  The PW No 1  has  stated  in  her  evidence that 

deceased  was  earning  Rs  3000/-  pm  as  his  salary.  This 

evidence  of  the  claimant  has  not  been  disputed.  Hon'ble 

Supreme Court in the case of  Smt Sarla Verma & others Vs 

Delhi Transport Corporation & Anr, reported in 2009 (2) T.A.C. 

677(SC) laid down the principle and criterion  for assessing 

compensation  in  the  case  of  death,  i.e.,  a)  age  of  the 

deceased; b)  income of the deceased; and c) the number of 

dependants.  Further,  the  issues  to  be  determined  by  the 

Tribunal  to  arrive  at  the  loss  of  dependency  are  i) 

additions/deductions to be made for arriving  at the income of 

the  deceased;  ii)  the  deduction  to  be  made  towards  the 

personal  living  expenses  of  the  deceased;  and  iii)  the 

multiplier  to  be  applied  with  reference  to  the  age  of  the 

deceased.

In view of the above ratio laid down by the apex court 

the deduction towards personal and living expenses of the 

deceased, should be one-third (1/3rd), since the dependant 

members were only two in numbers. So annual income would 

Rs  3000  X  12=  36,000/-.  After  deducting  1/3rd  of  the 

income  on  account  of  personal  expenses  as  well  as 

contribution to his own family, the annual loss of dependency 
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would  be  Rs.  36,000-12000=  Rs.  24,000/-,  and  after 

multiplying the same with appropriate multipler  of 17, the 

total loss of depency of the claimant comes to Rs. 24,000 X 

17= 4, 08,000/-.

Thus, the just and reasonable compensation to which 

the claimant is entitled, is assessed as under:-

Loss of dependency   24000 x 17 : Rs 4, 08,000.00

Funeral expenses : 10,000.00

Loss of consortium : __10,000.00

Total : Rs 4, 28,000.00

 (Rupees four lakhs twenty eight thousand) only

Accordingly this issue No. 2 is decided in favour of the 

claimants.

A W A R D

 Rs 4, 28,000/- (Rupees Four Lakhs and Eighty Thousand) is 

awarded with interest  @ 8% p.a.  from the date of  filing of  the 

claim petition, i.e. 30/12/2009, till  payment. The OP No. 1, M/S 

National Insurance Co Ltd, is directed to pay the award within 60 

days from the date of order. The amount if any paid as no fault 

liability shall be adjusted.  
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Given under my hand & seal of this Court on this 15th day of 

July’ 2013.

Member

Motor Accident Claims Tribunal

Kamrup, Guwahati

Let a copy of this Judgment be sent to the Opposite Party 

No.1 i.e.  for information and necessary action. 

   

Pronounced by me in open Court on this 15th day of 

July’ 2013. Under my hand and seal of this Court.

Member 

Motor Accident Claims Tribunal

                           Kamrup,Guwahati


