
IN THE COURT OF THE ADDITIONAL DISTRICT JUDGE NO. 3,KAMRUP, GUWAHATI.
                                                 Present:-      Sri S. K. Poddar, AJS,Additional District Judge No. 3,                                                                                   Kamrup, Guwahati.

MAC No. 1711/2009(Vehicle Involved:- AS-14C-1405 (cruiser)
Md. Saiful Mazid ChoudhuryS/o Late Abdul Matlib Choudhury  Vill:- Hajo Muslim PattyP.S. Hajo,Dist.:- Kamrup, Assam    …………..       Claimant                   -vs-1. Sri Makibur Rahman (Owner)2. Sri Jakir HUssain (Driver)3. New India Assurance Co. Ltd. (Insurer)   ….        Opposite parties

Advocate Appeared:-Mr. N.I.Choudhury &Mr. Manmohan Talukdar……      Advocate for the Claimant.Mr. Jocky John….                                       Advocate for the OP No. 3.Date of Argument:-  26.06.2013 .Date of Judgment:-   22.07.2013.
J U D G M E N T1. The case of the claimant in brief is that on 30.03.2005 while he was coming from Sibsagar to Hajo in a cruiser as a passenger in the cruiser  vehicle  bearing  registration  No.  AS-14C-1405  (here-in-after termed  offending  vehicle)  about  11.45  p.m.  at  Sirajuli  area  under Dhekiajuli  PS,  the  cruiser  being  driven  in  rash  and  negligent  manner, knocked  in  one  standing  truck.  As  a  result,  claimant  has  sustained grievous multiple injuries on his body mainly fracture injury head, ear and  nose.  Immediately  after  the  accident,  claimant  was  brought  for 
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treatment at Kanaklata Hospital Tezpur,            ………….. contd.. at P/2wherefrom he was referred to Guwahati and got admitted at  GNRC for better treatment. At GNRC claimant was treated as indoor patient from 31.03.2009 to 01.05.2009. After releasing from GNRC, on 02.05.2209 he was  admitted  at  HR  Memorial  Hospital  and  remained  there  upto 09.05.2013. Subsequently in the month of December, he attended GMCH and also attended Sankardv Netralaya for his eye relating problem. During this  period,  the claimant has to spent lots  of  money and was not fully cured. At the time of accident the offending vehicle was duly insured with the  OP  No.  3  vide  policy  No.  530900/31/08/01/00001194  valid  upto 09.09.2009.  Claimant  file  this  petition  claiming  Rs.  13,00,000/-  as compensation.                                   2. The OP No. 3, insurance co, in its written statement denied all the averments made by the claimant in the claim petition and stated inter-alia  that  they  had  no  information  regarding the  accident  and that  the amount of compensation claimed by the claimants is highly exaggerated and without any basis. The insurance co declined to accept the liability and also stated there was violation of  the terms and conditions of  the policy and the driver did not have valid and effective driving license.3. OP No. 1 & 2 driver and owner of the offending vehicle did not contest and accordingly the case proceeded ex parte against him.4. Upon the pleadings of the parties, the following issues were framed for adjudication:-
1.          Whether the claimant, on 30/3/09 at about 11.45 pm at  
Sirajuli received serious injury due to a road traffic accident involving  
motor vehicle bearing Regd. No. AS-14-C/1405 ? 

2.             Whether the accident took place taken by negligence of the  
driver of the vehicle bearing Regd. No. AS-14-C/1405 ? 

3.             Whether the claimant is entitled to any compensation, if so,  
from whom and to what extent ? 5. In  support  of  his  claim,  the  claimant  Md.  Saiful  Mazid Choudhury examined himself as PW 1, Md. Amin Ali as PW 2 and proved bunch of documents. The opposite parties i.e. the insurer, has not adduced any evidence.                                             ………….. contd.. at P/3
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6. I  have  heard  arguments  of  both  the  parties,  perused  the materials on records. DECISIONS AND REASONS THERE7. ISSUE NO. 1 and 2:- The claimant Md. Saiful Mazid Choudhury in the claim petition and also in his affidavit of evidence stated that that on 30.03.2005 while he was coming from Sibsagar to Hajo in a cruiser as a passenger  in  the  cruiser  vehicle  bearing  registration  No.  AS-14C-1405 (here-in-after termed offending vehicle) about 11.45 p.m. at Sirajuli area under  Dhekiajuli  PS,  the  cruiser  being  driven  in  rash  and  negligent manner,  knocked  in  one  standing  truck.  As  a  result,  claimant  has sustained grievous multiple injuries on his body mainly fracture injury head, ear and nose. Immediately after the accident, claimant was brought for treatment at Kanaklata Hospital Tezpur, wherefrom he was referred to Guwahati  and  got  admitted  at  GNRC  for  better  treatment.  At  GNRC claimant was treated as indoor patient from 31.03.2009 to 01.05.2009. After  releasing  from  GNRC,  on  02.05.2209  he  was  admitted  at  HR Memorial Hospital and remained there upto 09.05.2013. Subsequently in the month of December, he attended GMCH and also attended Sankardev Netralaya for his eye relating problem. In support of the oral evidence, the claimant proved Police Report  in Form 54 as Exbt.-1.  Claimant further proved  the  discharge  certificates  vide  Exbt.  2(1)  to  2(5)  Exbt.  3(1)  to 3(280) are the Doctor’s Prescriptions, cash memos, money receipts etc. The PW 2 who was a co-passenger has supported the evidence of PW 1. The claimant by his evidence proved, both orally as well as documentary evidence the fact of accident involving the offending vehicle and fact of sustaining grievous injuries and same remained unshaken. The claimant has also deposed that the accident occurred due to rash and negligent driving of the driver of offending vehicle and said evidence gets support from Exbt. 1. Opposite parties have not adduced any rebuttal evidence. 8. From the above evidence of the claimants, both oral as well as documentary,  it  is  proved  that  the  accident  occurred  due  to  rash  and negligent  driving  of  the  driver  of  the  offending  vehicle  in  which,  the claimant was a passenger and due to accident;  ………….. contd.. at P/4
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he sustained grievous injuries on his person. Hence, these two issues are decided in favour of the claimant.9. ISSUE NO. 3:- In view of discussion and decision of Issue No. 1 and 2, the claimant is certainly entitled to compensation of the amount based on the document proved during evidence. 10. Now coming to the quantum of compensation to which the claimant  is  entitled.  The  claimant,  Md.  Saiful  Mazid  Choudhury in  his evidence deposed that  that  due to  the  accident,  he  sustained grievous injuries  on  his  person  including  ‘fracture  of  mandible,  nose  and  ear’ Claimant  has  proved  various  medical  documents,  being  medical prescription  and  corresponding  cash-memos/vouchers/bills  for  the expenses  made  in  taking  treatment  initially  at  GNRC,  Guwahati  and subsequently at Hajo vide Exbt. 3(1) to 3(280). Exbt- 2(1) to 2(6) are the discharge certificates which shows that the claimant was admitted GNRC from  31.03.2009  till  01.05.2009  and  then  at  HR  memorial  Hajo  from 02.05.2009 till 09.05.2009. Learned advocate for the OP No. 3 has raised objection on several documents which will be dealt separately. The Exbt. 3 series medical prescriptions and bills issued by GNRC Guwahati show that the  claimant  remained  there  and  spent  lot  of  money.  Though  some objection were raised on some of the bills of GNRC I found the objection not based on facts. The said vouchers issued by GNRC are supported by due prescriptions and bill for purchase of medicine, hospital admission bills etc. On this count i.e. for treatment at GNRC the claimant has proved expenses  of  Rs.  334282/-,  Rs.  4973/-  on  fooding  for  attendant.  The dispute on the fooding bill are not considered. It may be noted here that 3(3) is the final bill of GNRC for hospital charges and hence the money receipts showing payments were included in the said bill. 11. Apart  from the  bills  and documents  of  taking  treatment  at GNRC  the  claimant  has  also  proved  some  document  showing  taking treatment at HR memorial 02.05.2009, purchase of medicine are rightly been objected by the OP No. 3. After taking release form a super specialty hospital like GNRC on 01.05.2009 with a normal condition and diet with long list of medicines prescribed vide          ………….. contd.. at P/5
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Exbt. 2(2) and after purchasing medicines vide Exbt. 16717/- vide Exbt. 3(220) for next 7 days to 30 days, taking admission on local nursing home at Hajo, going for all sort of laboratory tests, taking medicines vide Exbt. 3(255)  to  3(259)  are  beyond imagination.  In  the  medical  prescription vide Exbt. 3(255) no advice was given for admission in nursing home. On what advise, on the very next day of release from GNRC, the claimant need to be admitted at Nursing home at Hajo is not clear. Even vide order dated 13.03.2013,  my  predecessor-in-office  got  the  judgment  adjourned  and asked the complainant to call the doctor as witness but inspite of taking adjournments  doctor  was  not  examined  and  lastly  claimed  refused  to examine the doctor. As such, the above exhibits vide 3(255) onwards are not considered as relevant and reliable.  12. In view of my above findings, the claimant  Md. Saiful Mazid Choudhury is  found  entitled  for  pecuniary  damages  for  the  expenses made  by  him  on  medicines  purchased,  hospital  bill,  cost  of accommodation  of  self  and  attendant,  travelling  etc. On these counts, as discussed above, vide. 3(1) to 3 (254) series claimant has been able to show expenses of  the Rs.  3,34,282/- for treatment at GNRC  and,  Rs.  4973/-  on  fooding  for  attendant.  Apart  from  this,  the claimant  is  entitled  for  some  amount  towards  incidental  expenses  & nutritious diet, loss of income etc. It is in the evidence that at the time of  accident he is business and earning Rs. 7,000/ per month.  No document was given for having business. The claimant though claimed that he could not do business for several months but failed to produce any document and hence on the  basis  of  medical  document  I  accept  the  period  as  6 months. As such, on this count, I assess loss of income of Rs. 30,000/- @ Rs. 5000/- per month. Though a claim has been made for loss of eye sight but no proof was given for that. As such same is not considered. Besides the pecuniary damages, claimant is also entitled to some amount of non-pecuniary damages on account of pain & suffering. 13. Thus, having considered the nature of injury sustained by the injured and expenditure incurred, and the facts and circumstances of the case, just and reasonable compensation to              ………….. contd.. at P/6
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which the claimant would be entitled in the instant case is assessed as under. 
i) Medical and travelling expenses etc ... Rs.    3,34,282.00,
ii) Nutritious diet, incidental exp etc. ….. Rs.       30,000.00,iii) Cost of attendant… Rs.          4,973.00,
iv) Loss of income for 6 months                         Rs.       30,000.00, 
v) Pain, shock and suffering etc …                          Rs.       50,000.00,                                                                  Total ….   Rs. 4,49,255.00.Rounded off to Rs. 4,50,000/- (Rupees four lakhs fifty thousand).14.  In  view  of  above  discussion  the  claimant  is  entitled  to  get compensation of Rs. 4,50,000/- (Rupees four lakhs fifty thousand) only with interest. At the relevant time of accident, the offending vehicle was insured with OP No. 3 vide policy No. 530900/31/08/01/00001194 valid upto 09.09.2009. This is not in dispute, and as such, the insurer has to satisfy the award. Issue No. 3 is answered accordingly.

A W A R D15. Claimant Md. Saiful Mazid Choudhury is entitled to get of Rs. 4,50,000/- (Rupees four lakhs fifty thousand) only with interest @ 6% (six)  p.a.  from  the  date  of  filing  the  claim-petition,  i.e.  02.09.2009  till payment from the opposite party No. 3, New India Assurance Co. Ltd. 16. The  opposite  party  No.  3,  New  India  Assurance  Co.  Ltd,  is directed  to  pay  the  award within  one  month  from the  date  of  order.  Given under my hand and seal of this Court on this the 30th day of July, 2013 at Guwahati. 
                                                              Additional District Judge No. 3 Kamrup, Guwahati.


