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Form No. (J) 2

HEADING OF JUDGMENT IN ORIGINAL SUIT

District: Kamrup

IN THE COURT OF CIVIL JUDGE NO.3, KAMRUP, GUWAHATI

Present: Shri Jaspal Singh, AJS,

Civil Judge No.3,

Kamrup, Guwahati

Saturday, the 20th day of July, 2013.

Title Suit No. 85 of 2011

1. Dr. Kalyan Mukherjee

2. Smti. Madhumita Mukherjee..........................................Plaintiffs

versus

1. Smti. Pratima Dhar

2. Smti. Mousumi Bhattacharjee

3. The Assam State Electricity 
Board..............................Defendants

This suit  coming on for  final  hearing on 31.05.2013 and 

03.07.2013 in presence of:–

Advocate for the Plaintiffs: Shri S. C. Kayal 

Advocate for the Defendants: Shri B. R. Dey

And having stood for consideration to this day, the Court 

delivered the following judgment:--

J U D G M E N T

1. The case  of  the  plaintiffs  is  that  on 03.10.2001 the 

defendant no.1 had sold them the eastern unit (out of two 
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units) of  the ground floor of  the defendants’  three-storied 

RCC  building  by  a  registered  sale  deed  No.  8084  dated 

03.10.2001. As per clause 3 & 4 of  the sale deed it  was 

provided that the plaintiffs can get their names mutated in 

the land records,  can apply for  separate  holding number 

from the GMC and can also obtain electric connection in 

their  names  from the  defendant  no.  3  (ASEB).  But  after 

receiving  the  entire  purchase  money  of  Rs.6.0  lakhs  the 

defendants neither allowed the plaintiffs to utilise electricity 

as per their needs nor did they give them NOC to obtain 

separate electric connection from the defendant no. 3. Be it 

stated  that  the  wiring  of  the  flat  of  the  plaintiffs  is 

connected  through  the  common  electric  meter  of  8  KW 

which is in the name of the husband of the defendant no. 1. 

Though  the  defendants  have  been  using  most  of  the 

sanctioned  load  of  electricity  the  plaintiffs  have  been 

sharing the electricity bills equally with the defendants. It is 

also the contention of the plaintiffs that the defendant no. 1 

had promised to provide various other facilities to them as 

per clauses of the above sale deed but those facilities have 

not been provided to the plaintiffs by the defendants. The 

plaintiffs  contend  that  they  are  entitled  to  facilities  viz. 

separate electric meter with 4 KW load, separate drinking 

water connection from the GMC, installation of tube-well, 

telephone connection,  alternate approach way behind the 

building,  etc.  Hence,  this  suit  for  declaration  and 

injunction.

2. The suit has been proceeding  ex parte as against the 

defendant no. 3. The defendants no. 1 and 2 have averred 

in their written statement inter alia that as per clause 4 of 

the registered sale deed it is specifically mentioned that the 
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plaintiffs/purchasers can obtain electric connection in their 

names from the ASEB and as per Clause 16 it is mentioned 

that  the  plaintiffs/purchasers  are  entitled  to  separate 

electric  meters  for  their  flat  in  their  own  names;  and 

nowhere in the sale deed it is mentioned that the defendant 

no. 1 (seller) will provide separate meter of sanction load of 

4  KW  out  of  8  KW  to  the  plaintiffs/purchasers.  The 

defendants  have  claimed  that  the  plaintiffs  have  never 

applied for  separate  electric  meter and never  approached 

the  defendants  seeking  NOC  for  obtaining  electric 

connection. The defendants have claimed that they allowed 

the plaintiffs  to use electricity connection from their  own 

electric  meter  on humanitarian ground and the  plaintiffs 

never paid the electricity charges. It is also the contention of 

the  defendants  that  the  plaintiffs  are  not  entitled  to  the 

above facilities  (as  mentioned in para 6 of  the plaint)  as 

those are against the provisions of Clauses 4 and 16 of the 

registered sale deed.

ISSUES

3. Based  on  the  rival  pleadings  of  both  the  sides,  the 

following issues were framed by my then predecessor: 

(1) Whether the suit is maintainable in its present form?

(2) Whether the defendants no. 1 and 2 are duty-bound to 

give  NOC  to  the  defendant  no.  3  for  separate  electric 

connection with separate meter of sanctioned load of 4 KW 

out of 8 KW sanctioned load in the ground floor in favour of 

the plaintiffs?

(3) Whether the defendants no. 1 and 2 are duty-bound to 

extend all  connections to  the  plaintiffs  as assured under 
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different  clauses  of  registered  Deed  No.  8084/01  dated 

03.10.2001?

(4)  Whether  the  plaintiffs  are  entitled  to  temporary  and 

permanent  injunction against  defendants  no.  1 and 2  to 

give NOC to defendant no. 3 for giving a separate electric 

meter to the flat of the plaintiffs with a sanctioned load of 4 

KW out of 8 KW?

(5) Whether the plaintiffs are entitled to the relief as prayed 

for?

(6) To what other relief/reliefs the parties are entitled?

DISCUSSION, DECISION AND REASONS THEREFOR

4. The  plaintiffs  have  examined  as  many  as  three 

witnesses in support of their case. The defendants, on the 

other hand, have not examined any witness in support of 

their  case.  The defendants have not even cross-examined 

the  witnesses  for  the  plaintiffs.  I  have  gone  through the 

pleadings  of  the  parties  and  the  evidence  tendered  on 

record.

Finding upon Issue No. 1 with reasons

5. The answering defendants have not elucidated in their 

written statement why this suit is not maintainable in its 

present form. Therefore, I am inclined to hold that this suit 

is  maintainable.  The  issue  is  accordingly  answered  in 

favour of the plaintiffs.

Finding upon Issue No. 2 with reasons

6. Let me, first of all, put a question to myself as to what 

has made the plaintiffs to institute the instant suit. I get the 
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answer from Ext.11. Ext.11 is a certified copy of the order 

dated  20.04.2009  passed  by  the  Hon’ble  Gauhati  High 

Court in W.P.(C) No.6535/2007. The said writ petition was 

filed by the petitioners (present plaintiffs) against the State 

of  Assam,  the  ASEB,  other  Govt.  authorities,  and  also 

against the present defendants, for issuance of Mandamus 

directing the respondents, more particularly the ASEB, to 

provide  an  independent  and  separate  electricity  meter 

connection with a load capacity of 4 KW to the petitioners in 

respect  of  their  residential  flat  purchased  from  the 

respondent  no.  6  i.e.  the  present  defendant  no.  1.  The 

grievance  of  the  petitioners  in  the  writ  petition  was that 

there was a common electric meter between the petitioners 

and the respondent no.6 and having felt inconvenience in 

consumption  of  electricity  through  a  common  meter  the 

petitioners had made several requests but the same were 

not entertained by the ASEB.

7. The  stand  of  the  ASEB  in  the  writ  petition,  as  it 

reflects from the order, was that the petitioners were using 

power/electricity from a connection having 8 KW domestic 

load  which  was  in  the  name  of  one  Sunil  Kumar  Dhar 

(father of defendants no. 1 and 2). Although the petitioners 

had  applied  for  a  separate  meter  connection  to  their 

premises,  the  ASEB  after  due  verification  found  that 

altogether there were six connections in the building in the 

names of different persons and the total connected load of 

the building was beyond 20 KW, and, therefore, to provide a 

separate meter with 4 KW, as sought for by the petitioners, 

a separate transformer will  be required to be installed by 

the petitioners as per relevant Rules & Regulations and the 

entire  cost  of  extension  shall  have  to  be  borne  by  the 
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developer, or builder, or consumer, as the case may be. The 

ASEB  also  contended  that  if  without  extending  the 

sanctioned load of the building the petitioners can make an 

arrangement of division or sub-division of the load which is 

now being enjoyed by the respondent no. 6 (i.e. defendant 

no. 1) to the extent of  such load,  it  would be technically 

permissible  for  ASEB to  provide  a  separate  meter  to  the 

petitioners and in the absence of such an arrangement the 

only alternative for the petitioners to get a separate meter is 

to install a separate transformer. The Hon’ble Gauhati High 

Court was pleased to dispose of the writ petition in terms of 

the stand taken by the ASEB directing the ASEB to provide 

new  meter  connection  to  the  petitioners  and  giving  the 

option  to  the  petitioners  to  opt  for  either  of  the  above 

alternatives and approach the ASEB.

8. By a letter dated 12.05.2009 (Ext.10), addressed to the 

SDO,  the  Electrical  Sub-Division,  LAEDCL,  Ulubari, 

Guwahati, the plaintiff no. 1 had made a request to provide 

a  new meter  of  4  KV capacity  in  the  names of  both the 

plaintiffs as per above direction of the Hon’ble High Court. 

The request of the plaintiffs was, in all probability, not acted 

upon  by  the  electrical  authority  for  want  of  necessary 

arrangement between the plaintiffs and the defendant no. 1 

as to division/sub-division of the sanctioned load of 8 KW 

standing  in  the  name  of  the  father  of  the  answering 

defendants.  By  a  letter  dated  16.06.2010  (Ext.13),  the 

plaintiffs requested the defendants no. 1 and 2 to furnish 

NOC  for  allotting  4  KW  capacity  energy  supply  in  their 

favour  as  per  direction  of  the  Hon’ble  High  Court. 

Eventually, the plaintiffs had to institute this suit seeking 

necessary remedy.     
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9. In the backdrop of  the above facts,  a very pertinent 

question that needs to be answered is as to whether the 

defendants  are  bound  to  give  NOC  for  separate  electric 

connection with separate electric meter of sanctioned load 

of 4 KW out of 8 KW in favour of the plaintiffs and that what 

the present issue precisely is. The defendants no. 1 and 2 

have averred in their written statement inter alia that as per 

Clause  4  of  the  registered  sale  deed  it  is  specifically 

mentioned that the plaintiffs/purchasers can obtain electric 

connection in their names from the ASEB and as per Clause 

16  it  is  mentioned  that  the  plaintiffs/purchasers  are 

entitled to separate electric meters for their flat in their own 

names; and nowhere in the sale deed it is mentioned that 

the defendant no. 1 (seller) will  provide separate meter of 

sanction  load  of  4  KW  out  of  8  KW  to  the 

plaintiffs/purchasers.  Let  me  minutely  go  through  both 

these Clauses in the Sale Deed.

Clause 4 of the Sale Deed says as follows:

That the purchasers can get their names mutated for 
the  portion  of  this  floor  together  with  undivided 
proportionate  share  of  land  and  apply  for  separate 
holding number with the Municipal Authority and can 
also obtain electric connection in their names from the 
ASEB and the Seller shall always extend her cooperation 
to the Purchasers.

Clause 16 of the Sale Deed says as follows:

That  the  purchasers  are  entitled  to  install  separate 
electric  meter  for  their  flat  in  their  own  names 
immediately after the Gauhati Municipal Corporation’s 
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holding number is obtained and shall be entitled to use 
the  walls  of  the  existing  building  to  install  electric 
wirings,  telephone  lines,  cable  TV  wiring  and  other 
gadgets.

10. It  is  apparent  from  a  conjoint  reading  of  both  the 

clauses that it is the right of the plaintiffs/purchasers to 

obtain separate electric connection in their names and to 

install a separate electric meter for their purchased flat in 

their own names, and it is the corresponding duty of the 

Seller/defendant  no.  1  to  extend  her  cooperation  to  the 

plaintiffs/purchasers  in  that  connection.  But  a  question 

that instantly arises is as to whether the defendant no. 1 or 

the  answering  defendants  has/have  really  extended 

her/their  cooperation  to  the  plaintiffs  in  order  to  entitle 

them to avail the above benefits made available to them as 

per  the  above  Clauses.  The answer is  a  definite  no.  The 

defendants  have  not  extended  any  cooperation  to  the 

plaintiffs.  Why  should  not  the  plaintiffs  have  a  separate 

electric  connection  in  their  names  when  they  have 

purchased the flat with an express stipulation to that effect 

in  the  Sale  Deed?  Why  should  not  the  plaintiffs  have  a 

separate  electric  connection  with  the  sought  for  load 

capacity in their names when all the other occupants of the 

building  have  separate  electric  connections  with  distinct 

sanctioned  loads  (see  Annexure-I  to  Ext.19)?  Should  the 

plaintiffs, who have purchased the flat in question with an 

express stipulation to have separate electric connection, be 

made to suffer merely because of the inability of the electric 

authority  (ASEB)  to  enhance  the  sanctioned  load  of 

electricity  of  the  building  owing  to  certain 

limitations/restrictions  as  per  the  relevant  Rules  and 
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Regulations? All these questions strongly demand answers 

in favour of the plaintiffs. The plaintiffs are entitled to get a 

separate  electric  connection  in  their  names  and  the 

answering  defendants  are  duty-bound  to  provide  all  the 

necessary assistance to the plaintiffs in that regard. To my 

considered view, the plaintiffs are not supposed to spend 

huge bucks for installation of a separate transformer to get 

a separate electric connection in their names when all the 

other  occupants of  the building have  not  done so.  There 

was no stipulation in the Sale Deed that the plaintiffs shall 

have to install a separate transformer.

11. It clearly appears from the Annexure-I to Ext.19 that 

the total sanctioned load in the name of the father of the 

answering  defendants  is  8.0  KW  +  3.0  KW  =  11.0  KW, 

whereas  the  sanctioned  loads  in  the  names  of  the  other 

occupants are different ranging from 1.0 KW to 5.0 KW. I do 

not see any reason why the answering defendants cannot 

divide at least the sanctioned load of 8.0 KW equally with 

the plaintiffs. I am not saying anything about the another 

sanctioned  load  of  3.0  KW standing  in  the  name of  the 

father of the answering defendants and let the same remain 

with the answering defenfants. In fact, I would say, it was 

incumbent  upon  the  answering  defendants,  and  more 

particularly upon the defendant no. 1 being the Seller, to 

provide  all  the  necessary  cooperation to  the  plaintiffs  by 

entering  into  an arrangement  with  them for  dividing  the 

sanctioned  load  of  8  KW  with  them  so  that  they  (the 

plaintiffs) could enjoy the subject-matter of the Sale Deed 

i.e. their purchased flat at par with the occupants of  the 

other flats of the building and without any inconvenience or 

disturbance of any sort. There was no other way around. 
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But,  the  answering  defendants  have  refrained  from 

providing  any  such  cooperation  to  the  plaintiffs.  Due  to 

absence of any arrangement between the plaintiffs and the 

defendants  for  dividing  the  sanctioned  load,  I  have  no 

alternative but to direct the answering defendants to give 

necessary  NOC  for  separate  electric  connection  (with 

separate electric meter) of sanctioned load of 4 KW out of 8 

KW sanctioned load  in  the  ground floor  in  favour  of  the 

plaintiffs.  The  issue  is  accordingly  answered  in  the 

affirmative and in favour of the plaintiffs.

Finding upon Issue No. 3 with reasons

12. The issue at hand is as to whether the defendants no. 

1 and 2 are duty-bound to extend all  connections to the 

plaintiffs  as assured under  different  clauses of  registered 

Deed No. 8084/01 dated 03.10.2001. The issue is, in fact, 

based on the prayer  No.(ii)  made in the  plaint.  I  am not 

inclined to answer this issue in favour of the plaintiffs due 

to a certain degree of vagueness involved in it. The plaintiffs 

have  not  specified  in  their  plaint  or  in  the  evidence  on 

affidavit as to what amenities they have been provided by 

the answering defendants as per different Clauses in the 

Sale Deed and what not. The plaintiffs have filed this suit 

basically  for  the  purpose  of  getting  a  separate  electric 

connection in their names and I am in a convenient position 

to claim this in view of the facts elaborately narrated by me 

while discussing issue No. 2. Needless it is to say that the 

plaintiffs have specifically impleaded the ASEB as defendant 

no. 3 in the instant suit and by no means the plaintiffs can 

claim other reliefs (except separate electric connection) from 
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the defendant no. 3. Therefore, I am inclined to answer this 

issue against the plaintiffs and I do so accordingly.

Finding upon Issue No. 4 with reasons

13. In view of my finding upon issue No.2, I am inclined to 

hold that the plaintiffs are entitled to mandatory injunction 

(and  not  permanent/temporary  injunction)  against  the 

defendants no. 1 and 2 to give necessary NOC for providing 

a separate electric meter to the flat of the plaintiffs with a 

sanctioned load of 4 KW out of 8 KW. The issue is answered 

accordingly and in favour of the plaintiffs.

Finding upon Issues No. 5 and 6 with reasons

14. Both these issues relate to reliefs and hence taken up 

together for discussion. In view of the foregoing discussion, 

the plaintiffs are entitled to a decree (1) for declaration that 

the  defendants  no.  1  and  2  are  duty-bound  to  give 

necessary NOC to the defendant no. 3 for separate electric 

connection (with separate electric meter) of sanctioned load 

of 4 KW out of 8 KW sanctioned load of the ground floor in 

favour  of  the  plaintiffs;  and (2)  for  mandatory  injunction 

against the defendants no. 1 and 2 to give necessary NOC 

to  the  defendant  no.  3  for  providing  a  separate  electric 

meter to the flat of the plaintiffs with a sanctioned load of 4 

KW out of 8 KW sanctioned load of the ground floor. This 

apart, the plaintiffs are also entitled to the costs of this suit. 

The issues are answered accordingly.

CONCLUSION

15. The suit is partly decreed on contest with costs. The 

plaintiffs are entitled to the following reliefs in this suit:
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(1) decree for declaration that the defendants no. 1 and 2 

are duty-bound to give necessary NOC to the defendant no. 

3  for  separate  electric  connection  (with  separate  electric 

meter) of sanctioned load of 4 KW out of 8 KW sanctioned 

load of the ground floor in favour of the plaintiffs;

(2) decree for mandatory injunction against the defendants 

no. 1 and 2 to give necessary NOC to the defendant no. 3 

for  providing  a  separate  electric  meter  to  the  flat  of  the 

plaintiffs  with  a  sanctioned  load  of  4  KW  out  of  8  KW 

sanctioned load of the ground floor; and

(3) costs of this suit.

16. A decree be  drawn accordingly  within 15 days from 

today  and  the  case  record  be  consigned  to  the  Record 

Room.

Given under my hand and the seal of this Court on 

this the 20th day of July, 2013, at Guwahati.

     Civil Judge No. 3,
     Kamrup, Guwahati.

Typed and corrected by me,

Civil Judge No. 3,
Kamrup, Guwahati.
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APPENDIX

Witnesses examined by the Plaintiffs:
1. Dr. Kalyan Mukherjee (PW1)
2. Shri Mukul Bhattacharjya (PW2)
3. Shri Abhijit Goswami (PW3)

Documents exhibited by the Plaintiffs:
1. Certified copy of Agreement for Sale (Ext.1)
2. Certified copy of regd. Sale Deed (Ext.2)
3. Rectification of Sale Deed (Ext.3)
4. Certified copy of Jamabandi (Ext.4)
5. Certified copy of Mutation Order dated 3.5.2002 (Ext.5)
6. Land revenue paying receipt (Ext.6)
7. GMC Tax paid receipt (Ext.7)
8. Mutation order dated 8.4.2002 (Ext.8) 
9. GMC assessment sheet (Ext.9)
10. Copy of letter dated 12.05.2009 addressed to SDO, 
Electricity (Ext.10)
11. Copy of order dated 20.4.09 passed in WP(C) 
No.6535/2007 (Ext.11)
12. Letter dated 16.6.2010 addressed to defendants no. 1 
and 2 (Ext.12 and 13)
13. Postal receipt (Ext.14 and 15)
14. Electric consumption bill (Ext.16)
15. Letter dated 9.10.09 (Ext.17)
16. Letter dated 19.11.09 (Ext.18)
17. Letter dated 11.12.09 (Ext.19)  
 
Witnesses examined by the Defendants:
None

Documents exhibited by the Defendants:
None

 

     Civil Judge No. 3,
     Kamrup, Guwahati.
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