
ORDER SHEET                              Sessions Case No. 176 of 2013Present:-  S. K. Poddar, AJS Addl. Sessions Judge (FTC) No. 3,                   Kamrup, Guwahati. 
JUDGMENT and ORDER (u/s 232 Cr.P.C)

15.06.2013 Accused Khabir Ali, Md. Zamir Ali, Md. Eunush Ali and Md. Khursed Ali are present. Two witnesses, the informant and victim are  present  for  evidence.  They  are  examined and discharged after cross examination by the learned Advocate of the  defence.  Heard  learned  Addl.  P.P.  In  view  of  nature  of evidence  of  PW-1  and  PW-2,  further  evidence  is  closed. Examination of accused u/s 313 Cr.P.C. is dispensed with as no incriminating material come out against the accused persons.I  have  heard  arguments  of  learned  counsels  of both the side. From the totality of the materials on record, I am of the opinion that it is a fit case for passing necessary orders of acquittal  u/s  232  Cr.P.C  without  calling  upon  the  accused  to enter into defence.Prosecution case in brief is that, accused Khabir and the victim Ina Begum has love affairs taking benefit of this, said Khabir on the assurance of marriage co-habited with the victim. On the said relationship the victim became pregnant. On asking  for  marriage,  initially  accused  Khabir  avoided  the request of marriage on different plea but lastly on 21.06.2010, accused  Khabir  took  the  victim  to  his  house  for  performing marriage. But the other accused persons as named in the FIR, physically assaulted Ina Begum and also compelled her to take medicine for  causing miscarriage of  her  5 months pregnancy and succeeded in the plan. Hence the case.                  On receipt of the FIR, Hajo P.S. Case No. 105/2010 u/s  420/493/342/109/325/307/328  IPC  was  registered  and investigated  into.  On completion of  the  investigation,  the  I/O 



II          Sessions Case No. 176 of 2013Contd....has submitted charge sheet                 …………………. Contd…u/s  341/342/493/323/328  IPC  against  the  accused  above named 4 accused persons.In  pursuant  to  court  process  the  accused appeared  before  the  learned  Judicial  Magistrate  First  Class, Kamrup Hajo  and after complying with the provision of order 207 Cr.P.C., case was committed for trial before Sessions Judge. Subsequently the case was transferred to this court for disposal. Upon considering the 173 Cr.P.C papers and after hearing both the sides, charges u/s 417 & 342/323/313/34 IPC are framed and  explained  to  accused  Khabir  Ali  and  charges  u/s 342/323/313/34  IPC  are  framed  and  explained  to  accused persons Md. Zamir Ali, Md. Eunush Ali and Md. Khursed Ali to which they pleaded not guilty and claimed to stand trial.During  trial,  prosecution  side  examined  the informant Maznoor Ali  as PW-1 and the victim Ina Begum as PW-2. The informant in his evidence stated that about 3 years back his sister  Ina Begum and accused Khabir developed love affairs  and during said  relationship,  the  accused promised to marry her and took her to his house and on this some quarrel took place with the accused persons. On subsequent refusal for marriage,  he  lodged  this  case.  He  further  deposed  that  after filing of this case, the accused Khabir with the consent of other accused persons socially married his sister and presently she is living the conjugal life with the accused Khabir.P. W. 2 Ina Begum, in her evidence supported the evidence  of  PW-1.  She  further  deposed  that  as  the  accused persons did not agreed for her marriage with Khabir, they sent her back and on knowing this, her brother he lodged the case.PW-1  and  PW-2  in  their  cross  examination admitted  that  they  are  not  willing  to  pursue  the  case  by adducing  further  evidence  as  they  have  compromised  the matter with the accused.                             …………………. Contd…
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From  the  above  evidence  on  record,  it  is  clear  that, victim who was major at  the relevant time,  was taken to the house  of  accused  Khabir  for  marriage  but  the  other  family members did not accept her and a quarrel took place resulting to filling of the FIR. It is also in the evidence that after filling of the FIR, matter between both the parties was settled with happy ending of  marriage of  victim with Khabir.  There is  no iota of evidence  that  any  cohabitation  by  accused  Khabir  with  Ina Begum  in  assurance  of  marriage,  wrongful  confinement, physical assault and termination of pregnancy by all the accused persons. Apart from above, the victim and the accused Khabir are living the conjugal life and as admittedly they have already compromised the matter amongst themselves. From the materials on record, it is clear that no case is made out for holding the accused persons guilty on the charges framed or on any other minor offences. Considering all above, I hold that the prosecution has failed to prove the charges u/s 417  &  342/323/313/34  IPC  against  accused  Khabir  Ali  and charges  u/s  342/323/313/34  IPC  against  accused  persons namely Md. Zamir Ali, Md. Eunush Ali and Md. Khursed Ali and as such they are acquitted from the above charges.Bail bonds executed by the accused persons and their surety  are  extended  for  next  6  months  as  per  provision  of Section 437A Cr.P.C. Send a copy of the order to Learned District Magistrate, Kamrup (R) u/s 365 Cr.P.C.Case is disposed on contest.

 Additional Sessions Judge (FTC) No. 3,Kamrup, Guwahati.


