
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) NO. 3,KAMRUP, GUWAHATI.
                                                Present:-     Sri S. K. Poddar, AJS,

 Additional Sessions Judge (FTC) No. 3,
                                                                     Kamrup, Guwahati.

Sessions Case No. 27(K)/2013 u/s 364A, 385 IPC(  Arising out of  G.R. Case No. 5306/2002 & Basistha PS Case No. 298/2002  )  
           State of Assam         -vs-                                                  Sri Jiten Basumatary @ Boro             …. Accused.

Committed by:- SDJM (S) No. 1, Kamrup, Guwahati.  
Advocate Appeared:-Mr. M. K. Sharma, Addl. P.P………………     for the prosecution.Mr. N. K. Chakrabarty          ……………                    for the defence.
Date of Commitment:-      04.01.2013,Date of framing Charge:-      06.03.2013,Dates of Evidence:-  05.04.2013, 09.05.2013, 28.05.2013, Date of Examination of accused:- 10.06.2013,Date of Argument:-      10.06.2013, Date of Judgment:-       24.06.2013.

J U D G M E N T1. Prosecution  case,  in  brief,  is  that  on  06.12.2002,  Sri  Jagat Bramha  lodged an FIR with  O/C Baistha  PS alleging  inter-alia  that  on 15.11.2002,  at  around 4 P.  M,  while  he was out  for  daily  marketing at Basishtha Chriali Market area, four surrendered NDFB cadre, namely Shri Hebal Musahary, Shri Babul Narzary, Shri Dileep Boro and Shri Jiten Boro, abducted him took him Banda Chowk via Narengi  in a Maruti  Car and thereafter kept him confined in the local school building. The said accused 
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persons demanded Rs. 5 lakh from him by               ……………… Contd. on P/2pointing a pistol and showing his inability he was physically assaulted by them. After persuasion, they compelled him to put his signature on some blank stamp paper under  life  threat.  On finding chance,  the informant tried to escape by jumping into a pond but was caught again by Shri Babul Narzary and another. Thereafter the accused persons took him back to the informant’s  place  and  took  away  the  Deed  of  agreement  of  the  stone quarry,  papers relating to   land and threatened him to  kill  in  case,  he disclosed the incident to his family members.  2. On receipt  of  the FIR,  Basistha P.S.  Case No.  298/2002 u/s 364A/385 IPC was registered and investigated into. During investigation, police  got  the  statement  of  2  witnesses  recorded  u/s  164  Cr.P.C.   On completion  of  investigation,  the  I/O  has  submitted  charge-sheet  u/s 364A/385  IPC  against  5  accused  persons.  The  present  accused  was forwarded  for  trial  while  the  others  accused  persons  were  shown  as absconders.                             3. Pursuant to court process, accused Jiten Boro appeared before the court. Presence of the other accused named in the chargesheet could not be secured and they were declared absconders. Case of accused Jiten Boro was split up from other absconders and after complying with the provision  of  section  207  Cr.P.C,  learned  S.  D.  J.  M  (Sadar)  1,  Kamrup, Guwahati committed the case to the court of Sessions for trial. On receipt of  the  case  on  committal,  the  same  was  transferred  to  this  court  for disposal. On 06.03.2011, charges u/s 364 (A)/385 IPC were framed and explained to the accused Shri Jiten Basumatary to which he pleaded not guilty by said court. 4. During  trial,  prosecution  side  examined  four  witnesses including the informant and I/O. On completion of prosecution evidence, accused was examined u/s 313 Cr.P.C. Finding non applicability of section 232 Cr.P.C, the accused was called upon to enter into defense, to which declined.                                                                     5. Defence case as reeled during cross-examination of PWs and 313 Cr.P.C examinations, in brief is that the informant had taken money 
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from different people including                                   ……… Contd. on P/3the accused on the pretext of arranging government job/service and on his failure, when the accused demanded his money back, the informant has filed this case with false allegations to harass them. 6. I have heard oral arguments of the learned counsels of both the side and gone through the case record and evidence carefully.
Points for determination is:-7. (i) Whether on 15.11.2002 at around 4 P. M. accused Shri Jiten Basumatary and three others  abducted the  informant  Shri   Jagat Brahma from Basistha Charial with an intention to abstract ransom? (ii) Whether on the same date and time the accused alongwith his other  accomplices  forcibly  took  away  documents  of  immoveable properties in order to commit extortion?
Decision thereon and reasons for the decision:-8. The P.  W.  1 is  the informant and victim in this  case.  In his evidence he vividly described the story of taking away from the market, physical  assault  by  the  accused  persons  at  Bonda  LP  Scholl  Room, compelling him to sign on blank stamp papers on gun point, his attempt to flee away from the place of confinement, falling in a pond, saving by accused  Babul  Boro  and  ultimately  leaving  him  in  his  house  by  the accused  persons.  However,  in  his  cross  examination  he  states  that  the accused happens to be his neighbour in the native village in the Baska District. He admits that he used to be a teacher in a school at Tamulpur, but later left the job and started doing business. He denies the suggestion made by the defence that he had collected monies from different people including the accused on the false pretext of arranging job for them which he failed and that he has filed the instant case only to harass the accused because  the  accused  demanded  his  money  back.  He  also  denies  the suggestion  that  Jiten  was  not  present  at  the  place  of  occurrence.  He admitted the fact there was delay in filling the FIR and no explanation was given in the FIR for the delay.9. The P. W. 2 is nephew of the informant. In his deposition he states that he had seen five people in taking away         ……… Contd. on P/4



Page 4 of 6                    Sessions Case No. 27(K)/2013

his uncle from the market at Basishtha Chariali but he did not raise any hue and cry. He also deposed that his uncle returned to his residence at around  11  pm  but  the  informant  did  not  tell  him  anything  of  any untoward occurrence. In cross-examination he admits that the police had not recorded his statement and he could not identify the abductors.10. The P. W. 3, a friend/colleague of the informant, deposed that on  getting  the  news  of  abduction  of  informant,  he  came  to  meet  the informant at his residence. P. W. 3, also deposed that the informant told him  of  the  story  of  his  kidnapping  and  taking  away  of  the  Deed  of agreement of his stone quarry, land documents etc., but cannot remember, if  the  informant  had  told  him  the  names  of  the  culprits.  He  further deposed that  by that  time,  the informant had lodged the FIR with the Basistha P. S.  He also deposed that the informant had told him that by jumping into a pond, he escaped from the clutches of abductors. During his cross-examination he could not recall if the police had recorded his statement or not.11. The I.  O.  in his  evidence deposed that  on getting charge of investigation,  he  recorded  the  statement  of  witnesses  and  visited  the place of occurrence i.e. Basistha Bazar and prepared the sketch map. On completion of investigation, he has filed the charge-sheet vide Ext. 2. In his cross-examination, he admited that there was a delay of 21 days in filing the FIR for which the informant has not given any explanation nor did he ask for the same. He admits that he did not visit the place of alleged confinement of the informant.  He has not made any enquiry regarding the  vehicle  used  in  the  alleged  offence  nor  has  made  enquiries  with respect to the weapon of offence.12. From the above evidence on record, it is clear that PW 2 has seen  the  fact  of  taking  the  informant  by  some  persons  but  failed  to identify them or even name them. Even after return of informant at 11 PM he did not bother to inquire about the person or about the occurrence of taking. As such the evidence of PW 2 is n use. PW 3 though stated that on getting  the  news  of  abduction  he  came  to  meet  the  informant  and informant told him about the occurrence                 ……… Contd. on P/5
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but evidence of PW 3 cannot be used for corroboration to PW 1 as the PW 1  did  not  depose  that  he  reported  the  occurrence  to  PW  3.  Thus  the evidence of PW 3 cannot be treated as relevant to the present facts. 13. The testimony of the I. O. makes it abundantly clear that he made the investigation in most perfunctory manner. In this case, he did not even bother to go to the alleged place of confinement of the informant to test the veracity of the allegations of informant regarding taking of the informant to that place, jumping in the pond etc.  The I/O even did not make any attempt to inquire from the permanent business men of  the locality  to test  the correctness of  the allegations of  taking from a busy market area.14. This leaves me with only the testimony of the P. W. 1, i. e. the informant.  Though law is well settled that it is the quality and not the quantity of evidence is material for arriving at conclusion by a court of law and therefore, on the said premise, it is not unusual for courts to rely on  the  testimony  of  solitary  witness  for  finding  guilt  of  an  accused. However, it is trite that the testimony must inspire full confidence of court and it should be bereft of blemishes which can lead to doubts on veracity of his version. 15. In the case in hand, the informant has filed the FIR after 21 days  from  the  date  of  the  alleged  incident  without  any  explanation whatsoever.  In his cross examination he has admitted that the accused happens from his native village and he knew the accused before-hand. The PW 2 being nephew of the PW 1, not identifying the persons taking his  uncle  creates  doubt.  Non-telling the fact  to  his  family members on returning home is another aspect which creates doubt on the truthfulness of the evidence of the PW 1. Apart from above, the PW and PW 2 deposed that the accused persons dropped the informant at his house whereas the PW 3 deposed that the informant flew away from the place of occurrence by jumping in a pond casts serious doubt on the evidence of informant. Though  in  FIR,  an  allegation  was  made  for  taking  valuable  land  and business documents, but during evidence the PW 1 is silent but the PW 3 deposed on this aspect.                                      ……… Contd. on P/6
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The another fact which created doubt is that at the place of confinement the informant was assaulted by the accused persons but he is silent about the  injuries  sustained  by  him.  Considering,  all  above  coupled  with unexplained  delay  in  lodging  the  FIR,  makes  the  evidence  of  PW  1 untrustworthy and un-reliable.16. In the result, I hold that the Prosecution has failed to prove its case against the accused Shri Jiten Boro @ Basumatary beyond reasonable doubt and as such accused is held as not guilty for the offences charged with. Accused Shri Jiten Boro @ Basumatary is acquitted of the charges u/s 364(A)/383 IPC and is set at liberty.17. Bail  bond executed by accused and surety are extended for next six months as per the provision of section 437A Cr.P.C as amended up-to-date.18.        Send a copy of this judgment to District Magistrate, Kamrup (M) for his information.19. Considering the facts and circumstances of this case, status of the victim/informant, I am of the considered opinion that it is not a fit case for invoking the provisions of section 357A Cr.P.C from referring the matter to DLSA for grant of compensation to the victim/informant.20. Judgment is pronounced in open court.  Case is disposed on contest.Given under my hand and seal of this Court on this the 24th day of June, 2013 at Guwahati.
Additional Sessions Judge (FTC) No. 3,                  Kamrup, Guwahati.


