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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 499/2009

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

12th day of March, 2013

Smti. Anima Das

W.O: Late Pranab Kr. Das

R.O: No.1 Amtola, Suwari Pathar,

P.S: Chaygaon, 

District: Kamrup (M), Assam…………………...………………..…: Plaintiff(s)

-Versus-

Smti. Bhabani Kalita
W.O: Late Paffuram Kalita
R.O: Bortezpur,
P.O: Rampur,
P.S: Palashbari,
District: Kamrup (M), Assam……….…………………….…...…: Defendant(s)

                                                              
 This suit coming on for final hearing on 08.03.13 in the presence of:

Shri. T. Sarma
Sri. Hemanta Sarma : Advocate for the plaintiff(s).
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And

Sri. Dip Baruah : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(Suit for declaration)

1.  Plaintiff’s case: The plaintiff filed the plaint and pleaded inter-alia 

that the defendant is her mother-in-law who resides at Bartezpur under Boko 

P.S.  in  the  District  of  Kamrup  Assam.  The  plaintiff  on  the  other  hand 

permanently resides at 1 No-Amtola under Chaygaon P.S. in the district of 

Kamrup. The plaintiff was earlier married to a person who letter died after 

two years of the marriage. Out of the wedlock two daughters and one son 

were born. Thereafter the plaintiff married Pranab Kr. Das. The marriage was 

solemnized at Kamakhya Temple as per Hindu rites and rituals. One Kabi 

Nath Sarma a priest issued the marriage certificate of solemnization of the 

marriage of the plaintiff and Pranab Sarma. At the relevant time in 1981 there 

was  no  committee  to  record  registration  of  marriage.  They  have  a  joint 

photograph after the marriage. The husband of the plaintiff purchased the plot 

of land in the name of the plaintiff measuring 4K. Accordingly a Deed of 

Agreement was also executed on 15.12.1992. The deceased husband has an 

insurance policy of Rs. 50, 000/- (Fifty Thousand) only and the plaintiff has 

been assigned as his nominee in the said policy vide policy No. 483278061. 

The plaintiff has opened another policy vide policy No. 484290759 of Rs. 30, 

000/- (Thirty Thousand) only in the name of the plaintiff and he himself has 

been shown as the husband and nominee of the plaintiff in the said policy. 

Out of the said wedlock a girl child was born on 01.02.1982 who was later 

named as Kalpana Das. Kalpana Das had a Horoscope which was prepared 

by  one  Hemchandra  Deb  Sarma.  Kalpana  Das  appeared  in  the  H.S.L.C. 

examination in the year 2000 and in her admit card issued by the Board of 

Secondary  Education  of  Assam,  her  date  of  birth  was  mentioned  as 

01.02.1982.  The  plaintiff  also  opened  a  joint  account  with  her  deceased 
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husband  with  the  Central  Bank  of  India  vide  S.B.  account  No.  5745  on 

18.09.1997. The name of the plaintiff and deceased have also be recorded in 

the voter list vide serial No. 388 and 389 in 50 no. of Palashbari constituency 

of Assam Legislative Assembly. The deceased and the plaintiff lived at No.1 

Amtola since the day of their marriage.  Thereafter their daughter Kalpana 

Das was born in the same house at No.1 Amtola. The No.1 Amtola Village 

Development  Committee certified that  the deceased and the plaintiff  have 

been living as husband and wife in the said locality for the last 28 (Twenty 

Eight) years. The said certificate was issued jointly by the president and the 

secretary of the committee on 25.10.2009. Moreover Sri Nagen Chandra Das 

the Government Lat Goanburha of No.1 Amtola has also issued a certificate 

stating  that  the  plaintiff  is  a  permanent  resident  of  No.  1  Amtola  under 

Chaygaon P.S. in the district of Kamrup and the deceased and the plaintiff 

lived as husband and wife  in the locality  for  the last  28  (Twenty Eight) 

years. The husband of the plaintiff had an unnatural death on 29.09.2009 and 

at the time of his death he was working as an ASI of police at Boko P.S.  

Thereafter the religious shradhya ceremonies were held on 11.10.2009 at the 

house of the plaintiff at Souwaripathar. Invitation cards were also printed for 

the said purpose. 

2.  The plaintiff further pleaded that the deceased married the plaintiff 

observing all the formalities of the Hindu Marriage Act 1955 and both lived 

as husband and wife since their marriage and until his death. The defendant is 

quite  aware  of  the  marriage  of  his  son/  deceased  with  the  plaintiff.  The 

defendant is the mother-in-law of the plaintiff. There was no such dispute 

between  the  plaintiff  daughter-in-law  and  the  defendant  mother-in-law. 

However due to the service benefits of the deceased, there cropped-up certain 

disputes between the parties who respectively claims for such benefits. The 

defendant  denies  that  the  plaintiff  is  the  wife  of  her  deceased  son.  On 

02.10.2009 the defendant applied to the Superintendant of Police, Kamrup 

Rural  claiming  the  service  benefits  of  the  deceased  after  informing  the 

employer that the deceased was unmarried. She also informed the employer 

that the plaintiff is not the legally married wife of the deceased. There-after 

the plaintiff also filed application on 05.10.2009 claiming the service benefits 

of the deceased but the claims of  the plaintiff   has not  been attended to, 
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following the earlier claims of the defendant. The plaintiff is a class-1 legal 

heir and as such she is entitled to inherit the properties of the deceased.    

3. Plaintiff’s prayer:     The plaintiffs has therefore filed the suit praying 

for a decree of:

1. To declare that the plaintiff is the legally married wife of Pranab 

Kumar Das and as such entitled to receive the service benefits as 

well  as  to  inherit  the  movables  and  immovables  left  by  the 

husband.

2. To  grant  permanent  injunction  restraining  the  defendant,  her 

offsprings,  agents  relatives,  from  causing  any  obstruction, 

annoyance in the peaceful occupation enjoyment of the properties 

inherited by the plaintiff from her husband

3. Cost of the suit.

4. Other relief.

4. Defendant’s version: The defendant filed the written statement (WS) 

and  pleaded  that  there  is  no  cause  of  action  for  the  suit  as  against  the 

defendant.  She  also  pleaded  that,  she  knows  that  when  marriages  are 

performed at  Kamakhya Temple,  receipts  are given to the parties  but  the 

plaintiff in the instant suit has annexed a documents issued by a person who 

has no connection to the marriage of the plaintiff. The photograph annexed 

by the plaintiff  has no evidentiary value.  The document  no.3 which is an 

agreement  does  not  prove  the  fact  that  the  same  was  made  between  the 

deceased and one Niranjan Das.  It is further pleaded that the plaintiff  has 

made  contradictory  averments  in  the  plaint  by  annexing  documents.  The 

plaintiff  has  not  mentioned  as  to  why  the  son  of  the  defendant  died  by 

hanging himself. The defendant pleads that she is the mother of the deceased 

Pranab Das who was working as an ASI at Boko P.S. Till the death; his son 

was  maintaining  the  family.  The defendant  has  never  heard  of  any  legal 

marriage  of  her  son with the plaintiff.  After  the death of  Pranab Das the 

Circle Officer on the basis of the report of The Mandal and the Gaon burah 

has submitted an report to the Deputy Commissioner Kamrup Rural stating 

that the legal heirs of Pranab Das are Smti.  Bhawani Das (Mother), Mithi 

Das, Sabita Das and Sunu Das (Sisters). It was also reported that Pranab Das 

was unmarried.
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 In the premises the defendant prayed for dismissal of the suit with 

coast. 

5.  Issues:  Upon  perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 31.07.2010. 

1. Whether the suit is bad for necessary party?

2. Whether the plaintiff is entitled to receive the service benefits as 

well as to inherit the movable and immovable properties of Late 

Pranab Das?

3. Whether the plaintiff is entitled to get the relief prayed for in the 

plaint?

4. To what relief is the plaintiff entitled?

6.   Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

7.  Issue No.1: Under the factual  circumstances of the case this issue 

appears to be the most important one and needs to be decided first before 

discussing the other issues.  The defendant submits that the suit is bad for 

non-joinder  of  necessary  party  and  hence  liable  to  be  dismissed.  As  the 

plaintiff has prayed for relief from the government and hence the government 

needs to be a necessary party to the suit. The defendant further states that the 

issue of non joinder of necessary party was raised at the earliest possible time 

through their Written-Statement but the plaintiff did not take steps to implead 

the government of Assam as a necessary party. Hence for want of necessary 

party the suit is liable to be dismissed. Plaintiff also relied upon Executive  

Director,  Hindustan  Paper  Corporation  & two  Others  Versus  Ramyash  

Bind and 32 Others, (1997) 1 GLR 262, where-in it has been held that non-

joinder  of  necessary  parties-  suit  liable  to  be  dismissed.  Now  the  moot 

question to be determined at the cornerstone is whether the Government of 

Assam, under the circumstances of the case is a necessary party to the suit? 

To discuss and determine the present issue regarding joinder of necessary 

parties, reliance can be had upon Deputy Commissioner of Hardoi v. Rama 

Krishna AIR 1953 SC 521 where-in amongst others it has been discussed 

that  “…Although there is no definite test to be applied in this connection, the  

tests  that  have  been  laid  down  as  follows:  

 # There has to be a right of relief against such a party in respect 
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of the matters involved in the suit.

#  The court must not be in a position to pass an effective decree 

in the absence of such a party. 

 The presence of opposing parties is one of the essential requirements 

of  any  civil  suit.  But  all  parties  are  not  necessary  for  the  suit  to  be 

adjudicated upon. Therefore, necessary and non-necessary parties have to be 

distinguished  between.  ‘Necessary  Parties’  are  those  parties  from  whom 

relief is claimed. ‘Non-necessary Parties’ are those parties who may be party 

to the suit,  but from whom no relief has been claimed.  In the absence of 

necessary parties, the court may dismiss the suit. The underlying logic is that 

the burden of providing relief should rest upon all the defendants. Since civil 

law deals with only those rights that are private in nature, legal action for 

enforcing the same can be initiated only by he whose civil rights have been 

violated. Thus, there has to be a plaintiff in civil suits. The plaintiff would 

demand  relief  from  the  person  who  has  violated  his  civil  rights,  the 

defendant. In  AIR  1958  SC  886, Razia  Begum Vs.  Sahebzadi  Anwar 

Begum and Ors. Where-in it has been held that “… The appellant instituted 

a suit against the third respondent, for a declaration that she was his legally  

wedded wife Though, the respondent filed a written statement admitting the  

claim, but at the same time, respondent 1 and 2 filed as suit for being added  

as a party to the suit as defendants as they were wife and daughter of the  

third respondent It was questioned whether the respondent 1 and 2 as parties  

to the case was legal It was held that according to the averments in the plaint  

only  the  third  respondent  but  the  other  members  of  his  family  including  

respondents 1 and 2, were interested in denying the appellants status as a  

legally wedded wife, hence respondents 1 and 2 were proper parties to the  

suit “ it is further held that “… In this case, we are concerned primarily with  

a declaration as regards status which directly comes under the provisions of  

section 42 of the Specific Relief Act. We are concerned, in this case, with the  

following provisions of section 42 :- 

 "42. Any person entitled to any legal character, or to any right as to  

any property, may institute a suit against any person denying, or interested  

to  deny,  his  title  to  such  character  or  right,  and  the  Court  may  in  its  

discretion make therein a declaration that he is so entitled, and, the plaintiff  

need not in such suit ask for any further relief."
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This section recognizes the right in any person to have a declaration  

made in respect of his legal character or any right to property. To such a suit  

for  a  mere  declaration,  any  person  denying  or  interested  to  deny  the  

existence of any legal character or the alleged right to any property, would  

be a necessary party… The court ought not to compel a plaintiff to add a  

party to the suit where on the face of the plaint the plaintiff has no cause of  

action against him. If a party is added by the court without whose presence  

all  questions  involved  in  the  suit  could  be  effectually  and  completely  

adjudicated upon,”  the section 42 of the earlier Act corresponds with section 

34  of  the  present  Specific  Relief  Act  1963.  In  the  instant  suit  too,  the 

contending party is the mother-in-law of the plaintiff who is only denying the 

status claimed by the plaintiff. No other party under the factual position of 

the case is denying the status of  the plaintiff  as such.  The suit  is  a mere 

declaratory  suit.  The  defendant  claims  that  the  plaintiff  is  not  the  legally 

married wife of her  deceased son.  As per the defendant,  the government, 

ought to have been a necessary party to the suit. However such party has no 

direct interest in the subject matter of the litigation. The suit may proceed and 

can  be  determined  in  the  absence  of  the  ‘Government  of  Assam  as  a 

necessary party.’ The declaration as regards legal character or any right of the 

plaintiff  in  the  circumstances  of  the  case  can  be  determined  against  the 

present defendant who in turn is only denying the status of the plaintiff. The 

plaintiff has filed the suit seeking mere declaration as regards her rights and 

status which in turn can be well determined as per Section 34 of The Specific  

Relief Act. The suit is a mere declaratory suit where-by the plaintiff is seeking 

a declaration that she is the legally married wife of the deceased son of the 

defendant and that she is entitled to certain rights and status. Hence under the 

circumstances of the case the version of the defendant that the Government of 

Assam is an essential party is not tenable in the eyes of law. Government of 

Assam is not a necessary party to the suit. Thus the authority relied upon by 

the  defendant  as  stated  above  is  on  a  different  context  and  hence  not 

applicable to the present factual circumstances of the case. 

Accordingly this issue is decided and goes in favour of the plaintiff.

8.  Issue No. 2, 3 and 4:  For better appreciation of evidence these issues 

are taken up for discussion together. PW-1 Smti Anima Das deposed in her 

examination-in-chief  that  she  is  the  plaintiff  in  the  instant  suit.  In  her 
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examination  in  chief.  She  mostly  reiterated  the  plaint  story.  In  her  cross 

examination she deposed that she had a divorce with her earlier husband. She 

does not have any documents as regard the said divorce. Her earlier husband 

was Nirmal Bora. She has not filed the death certificate of Nirmal Bora. Out 

of  her  marriage  with  Nirmal  Bora  the  first  issue  was  a  son.  There  after 

another son Jiten Das was born. She denied the suggestion that Nirmal Bora 

is at present residing at Amingaon. However she does not know whether he is 

alive or death. She has not filed any evidence of persons who have witnessed 

her marriage. She denied the suggestion that she is not the legally married 

wife of Pranab Das. She has not placed the sale deed as stated in paragraph 5 

of her evidence-in-chief before the court. Pranab Das was born as Bortezpur 

but she has not adduced any evidence of people from Bortezpur. 

9.  PW-1 exhibited the following documents.

Exhibit-1 : Marriage Certificate.

Exhibit-2 : Joint Photo.

Exhibit-3 : Is the LIC policy

Exhibit-4 : Horoscope.

Exhibit-5 : Admit Card.

Exhibit-6 : Is the Bank Pass-Book

Exhibit-7 : Certificates.

Exhibit-8 : Certificates.

Exhibit-9 : Invitation Card of Shradhya Ceremony.

10. PW-2  Kalpana  Das is  the  daughter  of  the  plaintiff.  In  her 

examination in-chief she stated that the present suit is between her mother 

Anima Das and grandmother Bhawani Kalita. Her father’s name is Pranab 

Kumar Das who worked with the Assam Police. In her cross examination she 

deposed that she has been married to Bijoy Das in the year 2002. Pranab Das 

died in 2009. She has not filed the birth certificate and hospitals certificate to 

show that she is the daughter of Pranab Das. She denied the suggestion that 

she is not the daughter of Pranab Das. PW-3 Bhadreswar Das deposed in his 

examination-in-chief  that  on  25.10.2009  he  was  the  president  of  1  No. 

Amtola Gaon Unnayan Committee and on such basis he gave the certificate 

to Anima Das. On 25.10.2009 she gave the certificate as sought for by Anima 
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Das thereby certifying that Pranab Das and Anima Das have been living as 

husband and wife for the last 28 (Twenty) years. In his cross examination he 

deposed  that  Amtola  Unnayan  Committee  is  not  registered  under  Assam 

Registration of Firms and Society Act. PW-4 Moni Ram Das deposed in his 

examination-in-chief  that  he  being  the  secretary  of  Amtola  Unnayan 

Committee gave a certificate to Smti. Anima Das on the basis of resolution 

taken  in  the  general  assembly  of  the  committee.  Exhibit-7 is  the  said 

certificate. In Exhibit-7 he has the signature as the general secretary. He does 

not know about the marriage between Anima Das and Pranab Das but they 

have certified the stay of the plaintiff and the deceased as husband and wife 

in their village. In his cross examination he deposed that as per the rules of 

the  Unnayan  Committee  he  can  issue  the  certificate.  He  denied  the 

suggestion that he issued the certificate falsely on behalf of Anima Das. PW-

5 Nagen Chandra Das deposed in his examination-in-chief that  he is the 

Goanburha of 1 no. Amtola Gaon.  Exhibit-8 has been issued by his office 

and is a certificate issued by him in the capacity of Goanburha. The said 

signature in  Exhibit-8 is made by him. In his certificate it has been stated 

that both Pranab Das and Anima Das lived together as husband and wife. 

Anima Das said to him that her marriage was performed at Sri Kamakhya 

Devalaya  as  per  religious  rites  and  rituals.  Anima  Das  showed  him  a 

certificate of their marriage. In his cross examination he deposed that he has 

not seen the marriage of Anima Das and Pranab Das. He has not given the 

Exhibit-8 as per any requirement of law. He does not know whether Anima 

Das’s first husband is still living or not. He does not know whether Pranab 

Das has his title name as Das or Kalita. DW-1 Smti Bhawani Das deposed in 

her examination-in-chief that Late Pranab Das was her son who worked with 

the Assam Police at Boko P.S. She stated that his son stayed at a rented house 

near  the  police  station.  She  does  not  know Anima Das.  His  son has  not 

married  the  plaintiff  and  he  was  unmarried.  She  has  three  unmarried 

daughters.  In  her  cross  examination  she  deposed  that  she  does  not  know 

Anima Das. She does not know the documents filed by the plaintiff along 

with the plaint. Her daughters are literate who have seen the documents. Her 

son  was  cremated  at  Bhootnath  cemetery  and  they  were  present  at  the 

cremation. She does not know the reasons of her son’s death. She also does 

not know if her son stayed with Anima Das at 1 No. Amtola as husband and 
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wife. She denied the suggestion that she does not know about the personal 

life of her son and hence she has not mentioned the date of birth and death of 

her son in her evidence-in-chief. She went to the S.P. Kamrup seeking the 

service benefits of her son. She does not know if in the office records the 

nominee of Pranab Das is the plaintiff Anima Das. She denied the suggestion 

that Kalpana Das is the daughter of Pranab Das. She denied the suggestion 

that as she exclusively wants the service benefits of her son; she has stated 

that Anima Das is not her daughter-in-law. She denied the suggestion that 

Anima Das performed the last rites of Pranab Das and she also attended the 

same. 

11.  DW-1 exhibited the following documents.

Exhibit-Ka : School Certificate.

Exhibit-Kha : Invitation Card of Shradhya Ceremony.

12.  DW-2 Ajit Kalita deposed in his cross examination that Anima Das’s 

husband is Nirmal Bora but he does not know him. She also does not know 

Kalpana Das. He does not know if Pranab Das married Anima Das. He also 

doesn’t know where Pranab Das stayed. He does not know if Pranab Das and 

Anima Das stayed as husband and wife. He does not know about the personal 

life  of  Anima  Das.  DW-3  Dharitri  Kumar  Das deposed  in  his  cross 

examination that on 29.09.2009 Pranab Das committed suicide and he went 

to his house and met Pranab Das’s mother and his sisters. The police handed 

over the death body to Anima Das who performed the last rites of Pranab 

Das. He does not know if Pranab Das married beyond the religious norms 

and if ever such marriage ever took place then they will not recognize the 

same. He further deposed in his cross examination that as Anima Das has 

taken away Pranab Das from the custody of his mother he has termed Anima 

Das as a characterless woman in his examination-in-chief.  DW-5 Niti Das 

deposed in his cross examination that he has never seen Anima Das with 

Pranab Das. She has not seen Exhibit-1 to Exhibit-9. Later-on she deposed 

that Exhibit-1 to Exhibit-9 is not true. She has not filed complained before 

the police stating that such documents are false. Moreover she has not filed 

any complaint before the board of secondary education of Assam stating that 

Exhibit-5 is forged. She has not also filed complaints against Exhibit-7 and 

Exhibit-8. She denied the suggestion that as Pranab Das married Anima Das 
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she has not challenged the Exhibit-1 to Exhibit-9. She does not know how 

they collected the Exhibit-Ka. In Exhibit-Ka the name of the school is not 

written and they have not called the issuing persons to prove the same. They 

do not have any documents’  to prove that Kalpana Das in  Exhibit-5 and 

Kalpana  Bora  in  Exhibit-KA are  the  same  persons.  DW-6 Suren  Kalita 

deposed in  his  cross  examination  that  he  is  the  Lat  Goanburha  of  2  No. 

Amtola  Gaon.  He  does  not  know  if  Pranab  Das  married  Anima  Das  at 

Kamakhya. She knows that Anima das has one daughter named Kalpana Das. 

Kalpana  Das  studied  in  their  school.  In  the  school  certificate  her  title  is 

mentioned  as  “Bora”.  The  certificate  was  issued  by  him.  The  father  of 

Kalpana  Das  is  Nirmal  Das.  In  the  L.P  School  Certificate  the  father  of 

Kalpana Das is written as Nirmal Das. 

13.  Now appreciating the aforesaid evidences, it seems that the plaintiff 

has claimed that she is the legally married wife of the Pranab Das, a fact 

which is denied by the defendant. The plaintiff in order to substantiate her 

claim has  also exhibited many documents.  I  have also given my anxious 

consideration to the documents exhibited by either side. The document no.3 

is the LIC policy which goes to show that the nominee of the plaintiff  is 

deceased Pranab Das. Exhibit-5 is the Admit Card of Kalpana Das Issued by 

Board  of  Secondary  Education  Assam  where-in  the  Father’s  name  is 

mentioned as Pranab Das. In the present circumstances of the case, there is 

no denial of the fact that Kalpana Das is the daughter of Anima Das and 

hence the said Exhibit corroborates the plaintiff’s claim that Kalpana Das is 

their daughter.  Exhibit-6 also goes to show that the plaintiff along with the 

deceased Pranab Das has a joint bank account at the Central Bank of India. 

The  said  documents  under  the  circumstances  of  the  case  corroborate  the 

plaintiff’s  version as regards the marital  status of  the plaintiff.  More-over 

PW-4,  PW-5  and  PW-6  have  issued  the  certificates  as  Exhibit-7 and 

Exhibit-8 certifying  the  stay  of  the  plaintiff  along  with  Pranab  Das  as 

husband and Wife. Although they don’t have the legal authority to issue such 

certificates yet their evidence go to show that the plaintiff lived with Pranab 

Das as husband and wife in the locality, a fact which remains unrebutted. 

They have certified the stay of the plaintiff and the deceased as husband and 

wife in their village. Reliance can also be had upon  Raghuvir Kumar and 

Anr. Vs. Shanmughavadivu and Ors. AIR1971Mad330 where-in it has been 
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held that The question of validity of marriage cannot be tried like any other  

question of fact which is independent of presumption, for there is a strong  

presumption in favour of marriage, particularly after the lapse of a great  

length of time, and such a presumption must be rebutted by strong, distinct  

and  satisfactory  disproof…Once  a  presumption  is  raised  from  long  

cohabitation  and  repute,  there  is  a  very  heavy  burden  to  rebut  that  

presumption on persons who allege to the contrary. In this case it is clear  

from the evidence that the second plaintiff was received in the family of P,  

practically as one of its members and the other relations were treating the  

second  plaintiff  as  another  wife  of  P  upto  the  death  of  P.  There  is  

considerable  evidence,  both  oral  and documentary  showing  that  she  was  

treated and recognized as a member of the family and that P himself had  

acknowledged the second plaintiff  as his wife…Where a man and woman  

have long lived together as man and wife, and have been so treated by their  

friends and neighbours there is a Prima facie presumption, that really they  

are,  and  have  been  what  they  profess  to  be.  In  the  instant  case  too,  the 

plaintiff has a strong prima-case case in their favour. None of the claims of 

the plaintiff could be negated in any sense by the defendant. The defendant 

has argued on the basis of Section 5 (1) of The Hindu Marriage Act 1955 to 

claim that the present marriage of the plaintiff is void by way of living of the 

earlier  spouse  of  the  plaintiff,  meaning  there-by  that  the  defendant  has 

admitted the marriage of the plaintiff with the son of the defendant. However 

on  the  assertion  that  the  earlier  spouse  is  living,  the  onus  lies  on  the 

defendant to prove such assertion which the defendant has claimed and the 

plaintiff has denied. However the defendant has failed to substantiate such 

claim.

14.  Accordingly in the absence of anything to the contrary, it can be held 

that  the  plaintiff  and  the  son  of  the  defendant,  late  Pranab  Das  lived  as 

husband  and  wife.  It’s  a  suit  for  mere  declaration  and  under  the 

circumstances of the case it is established that the plaintiff has been able to 

prove  its  case.  Ponderance  of  probability  looms large  over  the  plaintiff’s 

case. The documents and other evidence of the plaintiff go to substantiate the 

claims of the plaintiff. More-over the documents exhibited by the defendant 

along with other  materials on record don’t go to negate the claims of the 

plaintiff.  Accordingly  it  can  be  declared  that  the  plaintiff  is  the  legally 

Title Suit Case No. 499/2009                                                                                                                                 Page 12 of 14



married wife of Pranab Kumar Das and as such entitled to receive the service 

benefits  as  well  as  to  inherit  the  movables  and  immovables  left  by  the 

husband. The suit being a mere declaratory suit, no other reliefs beyond such 

declarations are warranted in the present circumstances of the case.

 Accordingly these issues are decided and go in favour of the plaintiff.

15.  ORDER
 In the conclusion the suit is decreed on contest with cost. 

Accordingly it is declared that the plaintiff is the legally married wife 

of Pranab Kumar Das and as such entitled to receive the service benefits as 

well as to inherit the movables and immovables left by the husband.

  No  other  reliefs  beyond  such  declarations  are  warranted  in  the 

present circumstances of the case.

 Prepare decree accordingly. 

Given under my hand and seal of this court on  12th day of March,  

2013.

. 

 

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Smti Anima Das 

Exhibit-1 : Marriage Certificate.
Exhibit-2 : Joint Photo.
Exhibit-3 : Is the LIC policy
Exhibit-4 : Horoscope.
Exhibit-5 : Admit Card.
Exhibit-6 : Is the Bank Pass-Book
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Exhibit-7 : Certificates.
Exhibit-8 : Certificates.
Exhibit-9 : Invitation Card of Shradhya Ceremony.

2. PW-2: Kalpana Das 

3. PW-3: Bhadreswar Das 

4. PW-4: Moni Ram Das 

5. PW-5: Nagen Chandra Das

Defendant’s Witnesses

1. DW-1: Smti. Bhawani Das.

Exhibit-Ka : School Certificate.
Exhibit-Kha : Invitation Card of Shradhya Ceremony.

2. DW-2: Ajit Kalita 

3. DW-3: Dharitri Kumar Das 

4. DW-5: Niti Das 

5. DW-6: Suren Kalita 
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